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* v 

In commencing the last course, I was obliged to determine 
its subject, and to explain the motives of my choice. At pre- 
sent I have not anything of the kind to do. The subject of 
our study is known; the route is traced. I endeavoured to 
place you in the presence of the origins of French civilization 
under the two first races; I propose to follow it through all 
its vicissitudes, in its long and glorious development up to 
the eve of our own times. I now, therefore, again take up the 
subject where we left it, that is to say at the end of the tenth 
•eatury, at the accession of the Capetians. 

VOL. ni. B 
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As I told you in concluding the past cou^e, it is there that 
French civilization commences. Hitherto you will recollect, 
we have spoken of Gaulish, Homan, Gallo-Roman, Frankish, 
Gallo-Frankish, civilization; we were obliged to maki US'S of 
foreign names which d.d not belong to us, in order to express 
with any fulness, a society without unity, without fixedness, 
without entirety. Dating from the end of the tenth century, 
there is no longer anything of this kind; it is now with the 
French, with French civilization, that we have to occupy our- 
selves. 

And yet it was at this very epoch that all national and poli- 
tical unity was disappearing from our land. All books say this, 
and all facts show it. It was the epoch when the feudal 
system, that is to say, the dismemberment of the people and 
of power, entirely prevailed. At the eleventh century, the 
soil which we call France was covered with petty nations and 
petty sovereigns, almost strangers one to the other, almost in- 
dependent of each other. Even the very shadow of a central 
government, of a general nation, seemed to have disappeared. 

How comes it that really French civilization and history 
commences exactly at the moment when it was almost impos- 
sible to discover a France? 

It is because, in the life of nations, the external visible 
unity, the unity of name and government, although important, 
is not the first, the most real, not that which truly constitutes 
a nation. There is a more profound, more powerful unity; 
that which results, not from the identity of government and 
destiny, but from the similarity of social elements, from the 
eimilarityof institutions, manners, ideas, sentiments, languages; 
the unity which resides in the men themselves whom the society 
unites together, and not in the forms of their junction; moral 
unity, in point of fact, far superior to political unity, and 
which alone can give it a solid foundation. 

Well, it is at the end of the tenth century that the cradle 
of tiiis at once unique and complex being, which has become 
the French nation, is placed. She required many centurie* 
t and long efforts to extricate herself, and to produce herself ni 
her simplicity and grandeur. Still, at this epoch, her elements 
existed, and we begin to catch glimpses of the work of their 
ieveiopment. In the time3 which we studied in the cast 
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course, from tl^ fifth to the tenth century, under Chaile- 
magne, for example, external political unity was often greater 
and stronger than at the epoch with which we are about to 
occupy ourselves. But if you go thoroughly into the matter, 
into the moral state of the men themselves, you find there is 
an utter absence of unity. The races are profoundly differ- 
ent, and even hostile; the laws, traditions, manners, languages, 
likewise differ and struggle; situations, social relations have 
neither generality nor fixedness. At the end of the tenth 
and at the commencement of the eleventh century, there was 
no kind of political unity like that of Charlemagne, but races 
began to amalgamate; diversity of laws according to origin 
is no longer the principle of* all legislation. Social situations 
have acquired some fixedness ; institutions not the same, but 
tlnoughout analogous, the feudal institutions prevailed, or 
nearly so, over all the land. In place of the radical, impe- 
rishable diversity of the Latin language and the Germanic 
languages, two languages began to be formed, the Roman 
language of the south, and the Roman language of the north, 
doubtless different, but still of the same origin, of the same 
character, and destined one day to become amalgamated. 
Diversity also began to be effaced from the soul of men, from 
their moral existence. The German is less addicted to his 
Germanic traditions and habits; he gradually detaches him- 
self from the past to belong to his present situation. It is the 
same with the Roman; he thinks less of the ancient empire, 
of its fall, and of the sentiments which it gave rise to in 
him. Over conquerors and conquered, the new, actual facts, 
which arc common to them, daily exercise more influence. 
In a word, political unity is almost null, real diversity still 
very great, and yet at bottom there is more of true unity than 
there has been for five centuries. We begin to catch glimpses 
of the elements of a nation ; and the proof is, that from this 
epoch the tendency of all these social elements to conjoin, 
to assimilate and form themselves into great masses, that is 
to say, the tendency towards national unity, and thence 
towards political unity, becomes the dominant characteristic, 
the great fact of the history of French civilization, the 
general and constant fact around which all our study will 
turn. 



4 


HISTORY OP 


The development of this fact, the triumph (f this tendency, 
has made the fortune of France. It is by this especially that 
she has outstripped the other nations of the continent in the 
career of civilization. Look at Spain, Italy, even Ger- 
many: what is it that they want? They have progressed far 
more slowly than France towards moral unity, towards the 
formation into a single people. Even there where,, moral 
unity has been formed, or nearly so, as in Italy and Germany, 
its transformation into political unity, the birth of a general 
government, has been slackened or almost entirely stopped. 
France, more happy, arrived more rapidly and more com- 
pletely at that double unity, not the only principle, but the 
only pledge of the strength and grandeur of nations. It was 
at the end of the tenth century that it, so to speak, commenced 
its progress towards this important result. It is, therefore, 
from this epoch that French civilization really dates; it is there 
that we may begin to study it under its true name. 

The feudal period, that is, the period when the feudal system 
was the dominant fact of our country, will be the subject of 
the present course. 

It is comprehended between Hugh Capet and Philippe de 
Valois, that is, it embraces the eleventh, twelfth, and thir- 
teenth centuries. 

That these are the true limits, the career of the feudal 
system, it is easy I think to establish. # 

The peculiar general character of feudalism, as I have 
just repeated, and as every one knows, is the dismember- 
ment of the people and of power into a multitude of petty 
nations and petty sovereigns; the absence of any univerhal 
nation, of any central government. Let us see the limits in 
which this fact is contained. These limits will necessarily be 
those of the feudal period. 

We may, if I do not deceive myself, recognise them espe* 
cially by three symptoms. 

1. To what enemies did feudalism succumb? Who opposed 
it in France? Two powers; royalty on the one hand, on the 
other, the commons. By royalty a central government was 
formed in France, by the commons was formed an universal 
nation, which grouped itself around the central government. 

At the end of the tenth century, royalty and the commons 
were not visible, or at all events scarcely visible. At the 
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commencement of the fourteenth century, royalty waa the 
head of r >he state the commons were the body of the nation. 
The two forces to which the feudal system waa to suqcumb 
had then attained, not, indeed, their entire development, but 
a decided preponderance. By this symptom we may then 
say that there the feudal period, properly so called, stops, 
since the absence of any universal nation, and of all central 
power, is its essential characteristic. 

Here is a second symptom which assigns the same limits to 
the feudal period. 

From the tenth to the fourteenth century, wars, which 
were then the principal event of history, have, at least the 
greater part of them, the same characteristic. They are in- 
ternal, civil wars, as it were in the bosom of feudalism itself. 
It is a suzerain who endeavours to acquire the territory of 
his vassals; vassals who dispute among themselves certain 
portions of the 'territory. Such appear to us, with the excep- 
tion of the crusades, almost ail the wars of Louis le Gros, of 
Philip August, Saint Louis, and Philippe le Bel. It is 
from the very nature of the feudal society that their causes 
and effects arise. 

With the fourteenth century the character of war changed. 
Then began the foreign wars ; no longer a vassal against suzerain, 
or vassal against vassal, hut nation against nation, government 
against government. On the accession of Philippe de Valois, 
the great wars between the French and the English broke 
out — the claims of the kings of England, not upon any parti- 
cular fief, but upon the whole land, and upon the throne of 
France — and they continued up to Louis XI. They were no 
longer feudal, but national wars ; a certain proof that the 
feudal period stopped at this limit, that another society had 
already commenced. 

Lastly, if we address ourselves to a third kind of indication, 
if we interrogate the great events which we are accustomed, 
and with reason, to look upon as the result, as the expression of 
feudal society, we shall find that they are all included within 
the epoch of which we speak. The crusades, that great 
adventure of feudalism and its popular glory, finished, or 
nearl) finished, with Saint Louis and the thirteenth century; 
tve hear afterwards but a futile echo of them. Chivalry, 
that poetical daughter, that ideal, so to speak, of the feudal 
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system, is equally inclosed in the same limits. In the four- 
teenth century it was on the decline, and a knight errant 
already appears a lidiculous personage. * Romantic and 
chivalrous literature, the troubadours, the trouveres, in a 
word, all the institutions, all the facts which may be looked 
upon as the results, the companions of feudalism,* alike 
belong to the eleventh, twelfth, and thirteenth centuries. 
That, therefore, is evidently the feudal period; and when I 
confine it to these limits, I do not adopt an arbitrary, purely 
conventional class fication; it is the fact. 

Now, how shall we study this epoch? What method will 
best make it known to us? 

It will, I hope, be borne in mind, that I have regarded 
civilization as the result of two great facts; the development, 
on the one hand of society, on the other, of individual man. 
I have therefore always been careful to retrace external and 
internal civilization, the history of society and the history of 
man, of human relations and of human ideas, political history 
and intellectual history. 

We shall follow the same method here, we shall examine 
the feudal period from this twofold point of view 

From the political point of view, in confining ourselves to 
the history of society, we shall find from the tenth to the 
fourteenth century, as from the fifth to the tenth, two societies 
closely bordering on each other, dovetailed, as it were, into 
one another, yet essentially distinct: the civil society and the 
religious society, the church and the state; we shall study 
them separately, as we have hitherto done. 

Civil society is to be considered, first, in the facts which 
constitute it, and which show us what it has been; secondly, 
in the legislative and political movements which emanate 
from it, and upon which its character is imprinted. 

The three great facts of tin* feudal period, the three facts 
whose nature and relations comprehend the history of civili- 
zation during these three centuries, are — 1, the possessors 
of fiefs, the feudal association itself; 2, above and by the side 
of the feudal association, in intimate relation with it, and yet 
reposing upon other principles, and applying itself to create 
a distinct existence, royalty; 3, below and by the side of 
the feudal association, also in intimate relation with it, and 
yet also reposing upon other principles, and .abouring to 
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separate itself, \he commons. The history of tnese three 
facts, and of their reciprocal action is, at this epoch, the his- 
tory of* civil society. 

With regard to the written monuments that remain to uft, 
there are four principal ones : two collections of laws which 
modern learning, wrongly I think, would call codes; and two 
works of jurisconsults. The legislative monuments are — 
1. The collection of the ordinances of the kings of France, 
and especially the establissemenU of Saint Louis. 2. His 
assises of the Frank kingdom of Jerusalem, drawn up by 
order of Godefry de Bouillon, which reproduce the image ot 
the feudal society more completely and more faithfully than 
any other document. 

The two works of jurisconsults are — 1. The Coutume de 
Beauvaisis , by Beaumanoir. 2. The Traite de Vancienne 
Jurisprudence des Frangais; ou Cornells a un Ami, by Pierre 
de "Fontaines. # 

1 shall study with you these monuments of the feudal legis- 
lation as I have studied the barbarian laws and capitularies, 
by carefully analysing them, and attempting to thoroughly 
comprehend their contents, and to exactly understand their 
nature. 

From civil society we shall pass to religious society; we 
shall consider it, as we have already done, 1. In itself, in its 
peculiar and internal organization. 2. In its relations with 
civil society, with the state. 3. Finally, in its relations with 
the external government of the universal church — that is, 
with papacy. 

The history of society, if I do not deceive myself, will thus 
be completed; we shall then enter into the history of the 
human mind. At this epoch it resides in two great facts, 
two distinct literatures: l. A learned literature, written in 
Latin, addressed solely to the learned classes, lay or ecclesias- 
tical, and which contains the theology and philosophy of the 
time. 2. A national, popular literature, entirely in the vulgar 
tongue, addressed to the whole community, particularly to 
idlers and to the lower classes. Whosoever neglects either 
of these two fads, whoever does not thoroughly understand 
these two literatures, who does not see them marching abreast, 
rarely close to each other, rarely acting upon one another, 
bufboth powerful and lidding an important place, who does 
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wot see all this, will have but an incorn pletefcnd false idea of 
the intellectual history of this epoch, of the state and progret* 

of guild* 

Such, in its whole, is the plan of the present course. 

Here, most assuredly, is a vast held opened to our study. 
There is here enough long to excite and nourish learned 
curiosity. But is so great an epoch of our history — is France 
in the rudest crisis of her development — in a word, the middle 
ages, are they with us a mere matter of learning, a .mere 
object of curiosity? Have we not the most universal and 
pressing interest in thoroughly understanding it? Has the 
past no other value attached to it than for erudition? has it 
become totally foreign to the present, to our life? 

Two facts, if I mistake not, two contemporary visible facts, 
prove that such is not the case. 

The imagination at the present day is evidently gratified 
in carrying itself back towards this epoch, its traditions, 
its manners, its adventures, its monuments, have an attraction 
for the public which cannot be mistaken. We may, upon 
this subject, interrogate letters and the arts; we may open 
the histories, romance, poems of our time; we may enter the 
furniture and curiosity shops; everywhere we shall see the 
middle ages cultivated, reproduced, occupying the thought, 
amusing the taste of that portion of the public which has 
time to spare for its intellectual wants and pleasures. 

At the same time there is manifested, on the part of some 
enlightened and honourable men, sincere friends to the learn- 
ing and progress of humanity, an increasing aversion towards 
this epoch and all which locals it. In their eyes, those who 
there seek inspirations, or merely poetical pleasure, carry 
literature back towards barbarism; in their eyes, those who, 
from a political point of \iew, and amidst an enormous mass 
of error and of evil, seek to find in it anything of good, those, 
whether they wish it or not, favour the system of despotism 
and privilege. These unrelenting enemies of the middle 
ages deplore the blindness of the public who can take any 
pleasure in going back, merely in imagination, amidst those 
barbarous ages, and seem to predict, if this despotism con- 
tinues, the return of all the absurdities, of all the evils, which 
then weighed upon nations. 

Tliis clearly proves that the middle ages are quite other 
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than ft matter ot learning to us; that they correspond to 
interests more real, more direct than those of historical erudi- 
tion and criticism, to sentiments more general, more full of 
life than that of mere curiosity. 

How can we be surprised at this? The twofold fact which 

I spoke of is exactly the result, and as it were a new form of 
the two essential characteristics of the middle ages, the two 
facts by which that epoch has held so great a place in the 
history of our civilization, and influenced posterior ages so 
powerfully. 

On the one hand, it is impossible to overlook the fact that 
there is the cradle of modern societies and manners. Thence 
date — 1. Modern languages, and especially our own. 2. Mo- 
dern literatures, precisely in all that there is in them of the 
national, the original, of the foreign to all mere learning, to 

II imitation gf other times, of other countries. 3. The 
greater portion of modern monuments, monuments in which, 
for many centuries, the people have assembled, and still con- * 
tinue to, assemble, churches, palaces, town-halls, works of art 
and public utility of every kind. 4. Almost all historical fami- 
lies, families who have plajed a part and placed their name 
in the various phases of our destiny. 5. A large number of 
national events, important in themselves, and for a long time 
popular, the crusades, chivalry; in a word, almost everything 
which for centuries has filled and agitated the imagination of 
the French people. 

This is evidently the heroic age of modern nations, among 
others, of Fiance. What more natural than its poetical afflu- 
ence and attraction? 

By the side of this fact, however, we encounter another no 
less incontestable: the social state of the middle ages was con- 
stantly insupportable and odious, and especially so in France. 
Never did the cradle of a nation inspire it with such antipa- 
thy; the feudal system, its institutions and principles, never 
obtained that unhesitating adhesion, the result of habit, which 
nations have often given to the very worst systems of social 
organization. France constantly struggled to escape from 
them, to abolish them. Whosoever dealt them a blow, kings, 
jurisconsults, the church, was sanctioned and became popular; 
despotism itself, when it seemed a means of deliverance from 
them, was accepted as a benefit. 
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The eighteenth century and the Frenclf revolution have 
been i$r us the last phase, the definitive expression of this 
fact of our history. When they broke forth, the social state 
of the middle ages had long been changed, enervated, dis- 
so^J^P Yet it Was against its consequences and recollections 
that; in the popular mind and intention, this great shock was 
more especially accomplished. The society which then pe- 
rished, was the society which the Germanic invasion had 
created in the west, and of which feudalism was the first and 
essential form. It was, in truth, no longer in existence: yet 
it was against it that the revolution w as directed. 

But precisely because of this fact, precisely because the 
eighteenth century and the revolution were the definitive 
explosion of the national antipathy to the social state of the 
middle ages, two things were inevitably destined to happen, 
and in fact did happen: 1. In their violent efforts against the 
memory and remains of this epoch, the eighteenth century 
and the revolution would necessarily fail in impartiality towards 
it, and would not recognise the good which might be met with 
in it; and it would in like manner overlook its poetical cha- 
racter, its merit, and its attractions as the cradle of certain 
elements of the national life. The epochs in which the 
critical spirit dominates, that is to say, those which occupy 
themselves more especially with examining and demolishing, 
generally understand but little of the poetical times, those 
times when man complacently gives himself to the impulsion 
of his manners and the facts which surround him. They un- 
derstand more especially little of what there is of the true and 
poetical in the times against which they make war. Open 
the writings of the eighteenth century, those at least which 
really have the character of the epoch, and contributed to 
the great revolution then accomplished; you will see that the 
human mind there shows itself very little sensible of the 
poetical merit of any social state much differing from the type 
which they then conceived and followed, especially of the 
poetical merit of the rude and unrefined times, and, among 
those times, of the middle ages. The Essai svr les mwurs et 
¥ esprit des nations is in this way the most faithful image of 
the general* disposition of the age: look there for the history 
of the middle ages: you will see that Voltaire incessantly 
applied himself to the task of extracting all that is gross, 
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&b«urd, odious, calamitous, in thi 3 epot^h. Hz was right, 
thoroughly right in the definitive judgment which he gave 
of it, and in his efforts to abolish its remains. But that is all 
that he sees of it; he thinks only of judging and abolishing, 
in his historical writings, that is to say, in his works of 
polemical criticism; for Voltaire has done other things than 
criticism. Voltaire was also a poet, and when he gave him^ 
self up to his imagination, 4o his poetical instincts, he found 
impressions greatly differing from his judgment. He has 
spoken of tfye middle ages elsewhere than in the Essai sur 
les meeurs et V esprit des nations , and how has he spoken of it? 

“ Oh ! l’heureux temps que celui de ces fables, 

Des bons demons, des espnts familiers, 

Des farfadets, aux mortels secourables ! 

On ccoutait tous ces faits admirables 
Dans son chateau, pres d’un large foyer. 

Le pere et I’oncle, et la mere et la fille, 

Et les voisins, et toute la famille, 

Ouvraient foreille a monsieur I’aumonuT, 

Qui leur faisait des contes de sorcier. 

' On a banni les demons et les fees ; 

Sous la raison les graces etouffec s 
Livrent nos cceurs a l’lnsipidite ; 

Le raisonner tristement s’accredite ; 

On court, helas! apres la verite* 

Ah ! cro; ez luoi, Perreur a son merite.” 

Voltaire is wrong to call the poetical side of these old timec 
erreur t Poetry there doubtless associated herself with many 
errors; but in herself she was true, although of a truth very 
different from philosophical truth, and she answered to very 
legitimate wants of human nature. This incidental observa- 
tion, however, is of but little importance; what is necessary to 
be remarked, is the singular contrast between Voltaire the 
poet, and Voltaire the critic. The poet acutely feels for the 
middle ages impressions to which the critic shows himself an 
entire stranger; the one deplores the loss of those impressions 
which the other applies himself to destroy: nothing, surely, 
better manifests that want of political impartiality and poeti- 
cal sympathy in the eighteenth century, of which I just now 
Spoke. 
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We are now in the reaction against the tendency of the age 
which preceded us. This fact is evidenced in the direction 
now taken, at least for the most part, by historical studies, 
by works of general literature following the public taste, 
and also in the indignation of the exclusive partisans of the 
eighteenth century. Is this indignation legitimate? Is the 
danger denounced from this reaction so great? is there any 
danger at all? 

In a literary point of view I shall not absolutely deny it. I 
would not say that there is not some exaggeration, something 
of mania in this return of the imagination towards the middle 
ages, and that good sense and good taste have not a little 
suffered from it. The reaction, followed with much talent, ap- 
pears to me, upon the whole, a groping rather than a regenera- 
tion. In my opinion, it proceeds from very distinguished men, 
sometimes sincerely inspired, but who often deviate in seeking 
a good vein, rather than from people who have found one, and 
are working it with confidence. But in truth, in the actual 
state of society and mind, the evil cannot become very grave. 
Are not publicity and criticism always at hand in the literary 
world as well as in the political world, and always ready to 
render everywhere the same services, to warn, restrain, to 
combat, in fine to prevent us from falling under the exclusive 
domination of a coterie or system? They do not spare the 
new school; and the public, the genuine and general public, 
while receiving it with gentleness, does not seem disposed to 
become subjected by it. It judges it, and sometimes even 
rebukes it rather roughly. Nothing, therefore, seems to me 
to indicate that barbarism is about to resume sway over the 
national taste. 

Besides, we must take life where life manifests itself; 
the wind, from whatever quarter it blows; talent, wherever it 
has pleased Heaven to bestow it. For we need above all things 
in the literary world talent and life. The worst that can 
happen to us here is immobility and sterility. 

Is danger to political impartiality the character of the 
reaction which they deplore? This must be absolutely denied. 
Impartiality will never be a popular tendency, the error ot 
the masses; they are governed by simple, exclusive ideas and 
paesions; there is no fear of their ever judging too favourably 
of the middle ages and their social state. Present inter esti, 
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national traditions* in this, respect preserve, if not all their 
potency, at least sufficient influence to prevent all excess* 
The impartiality which is spoken of will scarcely penetrate 
below* the regions of science and of philosophical discussion. 

And what is it in these regions themselves, and among 
the very men who most pique themselves on it? Does it 
impel them in any way towards the doctrines of the middle' 
ages? to any approbation of their institutions — of their social 
state: Not in the least degree. The principles upon which 
modern societies rsst, the progress and the requirements 
of reason and of mi man liberty, have certainly not firmer 
more zealous defenders, than the partisans of historical im- 
partiality; they are first in the breach, and more exposed 
than any others to the blows of their enemies. They have 
no esteem for the old forms, the fanatic and tyrannical classi- 
fication of feudal France, the work of force, which ages and 
enormous labours have had .such difficulty in reforming. 
What they claim is a full and free judgment of this past of 
the country. They do not believe that it was absolutedy 
destitute of virtue, liberty, or reason, nor that we are entitled 
to contemn it for its errors and fallings off in a career in 
which, even in the present day, after such progress, so man} 
victories, we are ourselves advancing so laboriously. 

There is evidently therein no danger either for the liberty 
of the human mind, or for the good organization of society. 

Might there not be, on the other hand, great advantages in 
this historical impartiality, this poetical sympathy for ancient 
France? 

And first, is it nothing to have a source of emotions 
and pleasures opened to the imagination? All this long 
epoch, all this old history, in which one hitherto saw nothing 
but absurdity and barbarism, becomes for us rich in great 
memories, in noble adventures, in events and sentiments 
in which we feel a vivid interest. It is a domain restored to 
that need of emotion, of sympathy, which, thanks to God, 
nothing can stifle in our nature. The imagination plays an 
immense part in the life of men and of nations. In order to 
occupy it, to satisfy it, an actual energetic passion is neces- 
sary, like that which animated the eighteenth century and 
the revolution, a rich and varied spectacle. The present 
fcloue, the preaent without passion, the calm and regular pr*- 
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*ent, does not suffice for the human soul; J feels narrow and 
poor in it; it desires more extension, more variety. Hence 
the importance and the charm of the past, of national tradi- 
tions, of all that portion of the life of nations in which ima- 
gination wanders and freely enjoys itself, amidst a space far 
more vast than actual life. Nations may one moment,, under 
the influence of a violent crisis, deny their past — even curse 
it; they cannot forget it, nor long or absolutely detach them- 
selves from it. On a certain occasion, in one of the ephemeral 
parliaments held in England under Cromwell, in that which 
took the name of one of its members, a ridiculous personage, 
in the Barebone parliament, a fanatic arose, and demanded 
that in all the offices, in all public establishments, they should 
destroy the archives, the records, all the written monuments of 
old England. This was an excess of that fever which some- 
times seizes nations, amidst the most useful, the most glorious 
regenerations ; Cromwell, more sensible, had the proposition 
rejected. Is it to be supposed that it would long have had the 
assent of England, that it would truly have attained its end? 

In my opinion, the school of the eighteenth century has 
more than once committed this mistake of not comprehending 
the whole of the part which imagination plays in the life of 
man and of society. It has attacked, cried down, on the one 
hand, everything ancient, on the other, all which assumed to 
be eternal, history and religion: that is, it has seemed to dis- 
pute, to wish to take from men the past and the future, in order 
to concentrate them in the present. The mistake explains 
itself, even excuses itself by the ardour of the struggle then 
on foot, and by the empire of the passion of the moment, 
which satisfied those requirements of emotion and of imagina- 
tion, imperishable in human nature. But it is no less serious, 
and ot serious consequence. It were easy to show the proof 
and effects of this in a thousand details of our contempora- 
neous history. 

It has, moreover, been made matter of complaint, and with 
reason, that our history was not national, that we were in 
want of associations, of popular traditions. Ik) this fact some 
of the faults of our literature, and even of our character, have 
been imputed. Should it then be extended beyond these 
natural limits? Is it to be regretted that the past should 
again become something for us, that we should again take 
6ome interest in it? 
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tn a political ^point of view, and in an entirely positive 
aim, this were a valuable advantage. The power of associa- 
tions in fixing and fertilizing institutions is very great. 
Our institutions are beneficial and powerful; they rest upon 
truly national interests, upon ideas which have penetrated 
deeply into minds. Still they are young; they do not claim 
the authority of a long experience, at all events not of a 
long national experience. It was in the name of reason, of 
philosophy, that they first appeared: they took birth in doc- 
trines: a noble ori^'n, but for some time subject to the uncer- 
tainties, the vicissitudes of the human mind. What more 
useful than to make them thus strike root in the past; to 
unite the principles and guarantees of our social order to 
principles half seen, to guarantees sought in the same path 
through ages? Facts are at present popular; facts have 
favour and credit. Well, let the institutions, the ideas which 
ate dear ta us, be strongly established in the bosom of facts, 
of the facts of all time; let the trace of them be everywhere 
found; let them everywhere reappear in our history. They 
will thence derive force, and we ourselves dignity; for a na 
tion has higher esteem for itself, and has greater pride in 
itself, when it can thus, in a long series of ages, prolong its 
destiny and its sentiments. 

Lastly, another advantage, an advantage of an entirely dif- 
ferent nature, but no less considerable, must result to us from 
impartiality towards the middle ages, and from an attentive 
and familiar contemplation of that epoch. 

That the social reform which is brought about in our times, 
under our eyes, is immense, no man of sense can deny. Never 
were human relations regulated with more justice, never has 
the result been a more general well-being. 

Not only is social reform great, but lam convinced that a 
correspondent moral reform has also been accomplished; that* 
perhaps, at no epoch has there been, upon the whole, so much 
propriety in human life, so many men living regularly, that 
never has less public force been necessary to repress individual 
wills. Practical morality, I am convinced, has made almost 
as much progress as the well-being and the prosperity of the 
country. 

But under another point of view we have, I think, much 
to gain, and we are justly reproachable. We have lived for 
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fifty your 3 under the influence of gerersfl ideas, more and 
more accredited and powerful, under the weight of formi- 
dable, almost indescribable events. Thence has resulted a 
certain weakness, a certain effeminacy in minds and in cha- 
racters. Individual wills and convictions want energy and 
confidence in themselves. They think with a common 
opinion, they obey a general impulse, they give way to an 
external necessity. Whether to resist or to act, each has 
but little idea of his own strength, little confidence in his 
:wn thoughts. The individuality, in a word, the inward 
and personal energy of man, is weak and timid. Amidst 
the progress of general liberty, men seem to have lost the 
proud sentiment of their own liberty. 

Such were not the middle ages; the social condition of 
those ages was deplorable; human morality very inferior, 
according to what is told us, to that of our times. But in 
men, individuality was strong — will, energetic. 

There were then few general ideas which governed all 
minds, few events which, in all parts of the territory, in all 
situations, weighed upon characters. The individual dis- 
played himself upon his own account, according to his own 
inclination, irregularly, and with confidence; the moral 
nature of man appeared here and there with all its ambition, 
all its energy. A spectacle not only dramatic and attractive, 
but instructive and useful; which offers us nothing to rfcgret, 
nothing to imitate, but much to learn from, were it only by 
constantly recalling our attention to that wherein we are de- 
ficient, by showing us what a man may do when he knows 
how to believe and to will. 

Such merits certainly will justify the care which we sh all 
take in our study; and it will, I hope, be seen, that in bft&ig 
just fully just towards this great epoch, there is for os 
danger and sc me benefit. 



^©mu^ATION IN CIS* 


17 


SECOND LECTURE. 

1 1 

H§sw«ity for studying the progressive formation of the feudal system — It is 
often vforgottan that social facts form themselves but slowly, and in 
forming themselves undergo many \icissitudes — Analysis of the feudal 
eystem in its essential elements. They are three in number: 1. The 
riature of territorial property ; 2. Amalgamation of sovereignty and pro- 
perty ; 3. Hierarchical organization of the feudal association 51 — State of 
territorial property from the 5th to the 10th century — Origin and meaning 
of the word feodum — It is synonymous with benejicium — History of 
benefices, from the 8th to the 10th century — Examination of the system 
of Montesquieu concerning the legal gradation of the duration of bene- 
fices— ^Causes of the increase of the number of benefices — Almost al 
landed property became feudal. 

It has been shown that the feudal period embraces the 
eleventh, twelfth, and thirteenth centuries. Before entering 
u£oti it, before studying it in itself and according to the 
plan which I have drawn out, it is necessary that we should 
have some distinct idea of the origins of feudalism; it is ne- 
cessary to follow it, and to present it to our minds in all 
tftfe Various phases of its progressive formation, from the fifth 
to the tenth century. 

I intentionally say, its progressive formation. No great 
fact, no social state, makes its appearance complete and at once: 
it is formed slowly, successively; it is the result of a multi- 
tude of different facts, of different dates and origins, which 
modify and combine themselves in a thousand ways before 
constituting a whole presenting itself in a clear and sys- 
tematic form, receiving a special name and standing through 
a long life. 

This is so simpler so evident*a truth, that, at first sight, it 
teems useless to call it to mind* it is, however, necessary to do* 

III. - O 
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no, for it has been and ir constantly forgotten. An historical 
epoch is generally studied when it has ceased, a social con- 
dition when it has disappeared* It is, then, in their entirety, 
under their complete and definitive form that that -epoch 
and that condition are presented to the mind of the ob- 
server or the historian. He is easily led to suppose * that" it 
has always been thus; he easily forgets that those facts, 
which he contemplates in all their development, commenced, 
increased, and while increasing underwent numerous meta- 
morphoses; and he proposes to see, and everywhere seeks them, 
such as he knew and conceived them at the time of their full 
maturity. 

Numerous and various errors arise from this inclina- 
tion, in the history even of beings whose unity and whose 
permanence is the greatest and most visible in the history 
of men? Why are there so many contradictions and un- 
certainties concerning the character and moral destinies of 
Mahomet, of Cromwell, or of Napoleon? Why those pro- 
blems concerning their sincerity or hypocrisy, their egoism 
or patriotism? Because people want to see them,, as it 
simultaneously, and as having co-existent in them disporitiji& 
and ideas which were successively developed; because wlp 
forget that, without losing their essential identity, they grflBK 
•and constantly changed; that the vicissitudes of theigps- 
ternal destiny corresponded to internal revolutions. jften 
.unseen by their contemporaries, but real and poweriw It 
they followed them step by step, from their first appear* 
ance in the world until their death, if they were present 
at that secret work of their moral nature amidst the mobility 
and activity of their life, they would perceive many of , those 
incoherences, those absurdities which surprise them, disap- 
pear, or at least become attenuated; and then only 'would 
they truly know and understand them. 

If it be thus in the history of individual beings, the most 
simple of all, and whose duration is so short, with hcwr'-tnuch 
more reason is it in the history of societies, of those 
facts, so vast, so complex, and which extend through so 
many centuries! It is here especially that there 
of overlooking the variety of origins, the complication and 
riowness of formation. We nave a striking example of this 
fa the. matter which occupies us. Few hktorieal pro- 
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befen more*difIerently an$ Eagerly debated titan 
4h&$ d& to when and how the feudal system commenced. To 
only of French scholars and publicists Chantereau- 
;3fe^yre, Salvaiug, Brussel, de Boulainvilliers, Duhos, Mably, 
Montesquieu, and many others: each forms a different idea-of 
iJu Whence arises this diversity? It is that they have 
almost all proposed to. find the feudal system entire even in 
its Very cradle, to find it such as they see it is at the epoch of 
its full development. Feudalism has, as it were, entered at 
once into their mftd; and it is in this condition, at this stage 
of its. history, that they have everywhere sought it. And as, 
notwithstanding, each of them has applied himself more' par- 
ticularly to such and such a characteristic of the feudal 
system, and has made it to consist in one particular element 
rather than another, they have been led into immensely dif- 
lerent ideas of the epoch and mode of its formation; ideas 
wniph. may be easily rectified and reconciled as soon as 
Ptirap will consent not to forget that feudalism took 
JBffipnturies in forming, and that its numerous elements, 
this long epoch, belong to very different elements and 

It is according to this idea, and never losing sight of it, 
that I shall endeavour to trace the history of its progressive 
formation, rapidly and as a preparation to the study of 
feudalism itself. • J 

¥ To succeed in this, it is necessary — first, to determine the 
principal facts, the essential elements of this social condition; 

I mean the facts which properly constitute it, and distinguish 
Hiram «U others. Secondly, to follow these facts through 
their successive transformations, each isolately and in itself, 
and in the junctions and combinations which at the end of five 
centuries resulted in feudalism. 

The essential facts, the constituent elements of the feudal 
may, I think, be reduced to three. 

1* The particular nature of territorial property, real, full, 
hereoifcary, and yet derived from a superior, imposing certain 
pi^)pal obligations on its possessor, under pain of forfeiture, 
tnrfc word, wanting in that complete independence which is 
low its characteristic. 

* jfe . amalgamation of sovereignty with property, I 

w& attribution to the proprietor of the soil over all the 

,' r> c 2 
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inhabitants of that soil, of the whole or nearly the whole of 
those rights which constitute what we now call sovereignty* 
and which are now possessed only by the government* the 
public power. ' ' v 

3. The hierarchical system of legislative, judicial* military 
institutions, which united the possessors of fiefs among them* 
selves, and formed them into a general society. 

These, if I am not mistaken, are the truly essential and 
constitutive facts of feudalism. It would be easy to resolve 
it into a larger number of elements, to assign to it a greater 
number of characteristics; but these, I think, are the prin- 
cipal, and contain all the others. I shall therefore confine 
myself to them, and sum them up by saying, that properly to 
comprehend the progressive development of feudalism, we have 
to study; first, the history of territorial property, that is* the 
itate of lands? secondly, the history of sovereignty andoftfie 
social state, that is, the state of persons; thirdly, the history 
of the political system, that is, the state of institutions. 

I enter at once into the matter; the history of territorial 
property will now occupy us. 

At the end of the tenth century, when feudalism was de- 
finitively constituted, its territorial element, as you know, 
bore the name of fief (feodum, feudum). A writer replete 
with sense and learning, Brussel, in his Examen de Vmgge 
general des Fiefs aux 11, 13, et 14 siecles, says, that 'jhe 
word fief ((feodum) did not originally mean the land itself^ 
the body' of the domain, but only what in feudal languagejtf 
called the tenure of the land, that is, its relation of dependence 
towards such or such a suzerain: * 

M Thus,” says he, “ when king Louis le Jeune noti^fc|)y 
a charter' of the year 1167, that count Henry of Charap||ne 
has granted the fief of Savegny to Bartholomew, biphpp of 
Beauvais, it is only to be understood from this, that equat 
Henry had granted the dependence of Savegny to the bishop 
of Beauvais; so that this land which had hitherto been held 
immediately from the count of Champagne was thenceforward 
only to hold of him as a sub-fief.” 

I think that Brussel is mistaken. It is very imprbbabta 
that the name of feudal property meant at first only. the 
quality, the attribute of that property, and not the thing jtSelfi 
When the first lands which became fiefs were given^ it wu 
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not suzerainty alone which was conferred the donors evidently 
j^sve' the land itself. At a later period, when the feSdal 
tjyfctfcfla and its ideas had gained some firmness and develop* ' 
ment^then they might have distinguished the tenure of the 
domain, have given one apart from the other, and designated 
'it hy ‘a particular word. It maybe that at this epoch 
won! fief was often used for the tenure , independently of the 
body of the land. But such could not have been the primb* 
tive meaning of feodum ; the domain and the tenure were surely 
originally confounded in language as in fact. 

However this may be, the word is only found at a late 
period in the documents of our history. It appears for the 
first time in a charter of Charles le Gros, in 884. It is there 
repeated three times, and almost at the same epoch it is also 
met with elsewhere. Its etymology is' uncertain; many have 
been assigned to it. I shall point out but two of them, as 
tfibse alone which I consider probable. According to some 
(and this is the opinion of most of -the French jurisconsults, 
of Cujas among others), the word feodum is of Latin origin; 
it comes from the word fides , and means the land in consi- 
deration of which people were bound to fidelity towards a 
suzerain. According to others, and especially according to 
German writers, feodum is of German origin, and comes from 
twpjancient words, of which one has disappeared from the 
GrnSu&n languages, while the other still exists in many, par- 
ticularly in the English, from the word fe, fee, reward, re- 
compense, and from the radical od , property, goods, posses- 
sion; so that feodum means a property given in recompence, 
v by way of pay T or reward. 

/ Ttm Germanic origin seems to me far more probable than 
the Latin origin: first, because of the very construction of 
the Word, and next, because that, at the time when it was 
introduced into our territory, it was from Germany that 
it came ; lastly, because, in our ancient Latin documents, 
tMs. kind of property bears a different name — that of 
ficiuhi. The word beneficium very frequently occurs in 
our Historical documents from the fifth to the tenth century, 
anl' fhese evidently indicate the same condition of territorial 
which, at the efid of the eleventh century, took the 
of feddum. For a long time after this epoch, the two 
are synonymous; so that in the very charter referred 
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tOgjff Charles le Gros, down to a charter of the CiHffettH' 
Frederic I., of 11 62, feodum and beneficium are used^frtif- 
feretttly. 1 

In order, therefore, to the study of the history of the 
feoda from the fifth to the tenth century, it is necessary to 
loot at that of the beneficia . What we say of benefices will 
apply to fiefs, because the two words, at different dates, are 
the expression of the same fact. * 

From the earliest times of our history, immediately a ftef 
the invasion and establishment of the Germans upon Gallic 
Boil, we find benefices appear. This kind of territorial 
property is contradistinguished from another, which bears 
the name oi alodium . The word alod \ alodium , means an 
estate which the possessor holds of no one, which imposed no 
Obligation upon him towards any one. 

There is reason to suppose that the first freeholds were 
lands which, under various forms, and without general, or 
systematic division, were appropriated amongst themselves 
by the conquering Germans, Franks, Burgundians, or Visi- 
goths, at the time of their establishment. These wer$ 
entirely independent; they were gained by conquest, by lot, 
not from a superior. They were called alod, that is to say, 
according to some, lot , chance ; according to others* j*fufl, 
independent property, (Ai-od.) ^ ^ r ’ 

The word beneficium , on the contrary, meant from its origin 
(it is on the very face of it) an estate received from a superior 
by way oi recompence, of favour, and which required cer&fin . 
duties and services towards him. You know that the German 
chieis, to attract or attach their companions to them* made 
them presents of arms, of horses, supported them and main* 
tained them in their train. The gifts of estates, the bene- 
fices, succeeded, or at least were added to presents pf move- 
ables. But thence there was to result, and in fact #00$ 
resqlt, a considerable change in the relations bettire^ 4fae r 
Chief and his companions. The presents of arms, 
banquets, retained the companions around the 
made them lead a life in common. The gifts of estate#, v ot» 
the contrary, were an infallible cau&e of separation.- Among 
the men to whom their chiefs give benefices, many ^ft 
wished to establish themselves upon those bene®pej5 r '#cllir#i 
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0W P estates, there to become in tlieirturnihe 
a sma11 society. Thus, by their very nature, the 
of the chief to his companions dispersed the band, 
a^ftafiged the principles as well as the forms of the soctotv 
v %h^re was a second difference, fertile in results: the quail* 
% r arms > horses, in a word, of personal presents, whichi^, 
onfef might make to his men was unlimited. It was a matter ot 
pi*f&ge; a new expedition always procured the means of giving, 
Iti could not be so with presents of estates. There was doubt- 
less much to share Ih the Roman empire, but still the mine was 
noftjmexhaustiblej and when a chief had given away the lands 
of a country where he was fixed, he had nothing more to 
glye, list order to gain other companions, unless by constantly 
.recommencing the wandering life, by constantly changing 
incidence and country, a habit which gradually disappeared 
i £ hmjce a twofold fact is everywhere visible, from the fifth 
ninth century. On the one hand, the constant efforts 
givers of benefices to resume them when it suited them, 
aUfyto make .them a means of acquiring other companions; 
on the other, the equally constant effort of the beneficiaries 
td insure themselves the full and unalterable possession of the 
and to free themselves from their obligations towards 
the chief from whom they held them, but with whom they no& 
longer lived, and whose whole fate they no longer shared. 

this twofold effort there resulted a continual insta- 
bility in properties of this kind. Some resumed them, 

% stained them by force, and all accused each other of 
usurpation. 


was the fact; but what was the right? what was the 
legal condition of benefices, and of the tie formed between 
givers and the receivers? Let us see the system of 
apolitical 'historians, especially of Montesquieu. Robert- 
as *»d*Mdbly. 

think the benefices were: 1, entirely revocable; the 
take them back when he pleased; 2, temporary, 
for a fixed time, a year, five years, ten years; 3, for 
during the life of the beneficiary; 4, lastly, 

Arbitrary revocability, temporary concession, life 
ftnd hereditary property, such, in their opinions, 
conditions through which beneficiary property 



ipstor* or 


parsed from tlie fifth to the tenth century; such was the pro* 
gresaion of facts from the conquest to the complete establish- 
ment of feudalism. 

' I think this system is alike controverted by historical tes- 
timonies and by moral probabilities. And first, how can-W 
conceive to ourselves the absolute, arbitrary revocability of 
benefices. In the expression alone, there is something repugn 
nant to the very nature of human relations. Unless those 
relations be the work of force, as is the case between master 
and slave, the prisoner of war and the conqueror, it is not 
probable, it is not possible, that all the advantage, all the 
right should belong to only one of the interested parties. 
How could a free mjtipa warrior, who voluntarily united him- 
self to a chief, ha™pnbjected himself to this condition, that 
the chief might caps he pleased with regard to him, and, lor 
example, take from him to-morrow, without motive, of his 
mere whim, the domain which he has given him to-day? In 
the voluntary relations of free creatures, whatever the in- 
equality may be, there is always a certain reciprpcity, certain 1 
mutual conditions; a priori, entire and arbitrary revocabilityjl 
cannot have been, at any epoch, the legal and recognised stwH 
of benefices. mmk 

^ Historical testimonies agree with moral probabilities. JaMr 
us see in what terms Montesquieu describes the systemfKid 
Upon what text he founds it : 

“ It cannot be doubted but that at first fiefs were ‘re- 
vocable. We see in Gregory of Tours that there was 
from Sunegisile and Galloman, all which they held from*, 
the fisc, and that they had only left to them what they 
held in property. 1 Gontran, raising his nephew ChUd^bert 
to the throne, had a secret conference with him, and pom ted 
out to him those to whom he should give fiefs £nd those Tnfem 
whom he should take them away. 2 In a formula of 
the king gives in exchange, not only benefiee3 which hit 
son held, but also those which another had held. 3 v ThO,$aw , 
of the Lombards contradistinguishes benefices from property,* 
Historians, formulae, the codes of different barbaroud nfftpn*, 

■#, • 

1 I*. I*., c. 38. » L. vii M c. 33. » L. 

* L. iii., tit. 8, 33, * * 
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monuments which remain to* ills, are lUmriimohn. 
hu&7, those who wrote- the Book of Fiefs, 1 inform ug that 
ftt ilrst the lords could withdraw them at will, then they 
assured for a year, and afterwards they were given fear 

, C 

exception of the last authority, that of the Book; 
of Fiefs, of which I shall immediately speak, it is evident 
that all these texts prove a fact, and not a law, the actual* 
BOt the legal condition of benefices. Doubtless the king, 
^ giver of benefices who found himself more powerful 
thlin the receiver, took back his gifts when he felt the desire 
or heed. 

The instability, the violent struggle was incessant : but 
that it was the legal state of this kind of property, that the 
possessors of fiefs acknowledged the right of the givers to take 
thgoa back when they pleased, there is no evidence to show 
On the contrary, we find the beneficiaries everywhere exclaim* 
ing against the iniquity of such spoliation, and maintaining 
that the benefices should only be taken from them when 
they, on their side, were wanting in the promised faith, when 
they had been unfaithful towards the patron of whom they 
bold them. On condition of the fidelity of the beneficiary, 
the possession of the benefice should be stable and peacable: 
that is the law, the moral rule established in minds. I will 
select a fewyiexts out of a hundred: 

**5*efc all which has been given to a church, to the priests, 
°^er person, by the munificence of the said princes 
afgllrtouai memory, rest fixedly with them” 3 

** If any land be taken from any one, without fault on his 
part, let it be returned to him.” 4 

Jp fearleB the Great suffered no lord, from any impulse of 
withdraw his benefices from his vassal without 

our faithful hold as settled that no person 
> whatever rank or condition he be, shall be 

* 3 Esprit des Lois , 1. xxx., c. 16. 

Recueil des Capitulaires , vol, i., col. 8. OrdontKiniw at 
E or gild. 

r f VOl, i., col. 14; Treaty of Andelot, in r>8 7 . 
jr, r iede Charlemagne , by Eginhard 
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robbed or despoiled of his -benefices, by our arbitrary, will, Ct 
by ’the artifice or unjust avidity of any othea person without 
\d just judgment dictated by equity and reason.” 1 
' * With regard to the Book of Fiefs, drawn up at a far poste- 
rior epoch, from the twelfth to the thirteenth century, and by 
the jurisconsults of the time, it most probably committed 
the same error as Montesquieu : it converted the fact into a 
law. 

The very first step, then, of that systematic prqgr£fcsipA 
Which it is said the beneficiary property observed in ita de* 
velopment, bears no inquiry. I pass to the second. Did it 
- for some time assume the legal form of a concession with a 
fixed term, a kind of bailment or farming? 

Unless I am mistaken, there is something in the very 
nature of such a concession which is repugnant to a social 
state so irregular and violent as that of the times of which we 
speak. Contracts for a fixed term, for precise conditions, 
and of short duration, are delicate combinations, difficult to- 
get observed, which can only be put in practice in advanced 
and well regulated societies, and where there exists a power 
cajpable of enforcing their execution. If we look closely into 
the civil life of barbaric nations, or nations bordering $pon 
barbarism, if we run our eye over the Formulae of Mmrculf, 
almost all the agreements which we find there are either ndf a 
prompt, immediate execution, or concluded for perpetuity, Of 1 
at least for life. We find very few agreements for a limited 
time; such agreements are more complicated, and they ypuld 
be deficient in guarantees. Guarantees also would have been 
wanting to temporary benefice s^and, the term of cone^sgii&n 
arrived, the giver would have had great difficulty in rega|ai|ig 
possession of his domain. u • 

We however find, from the sixth to the ninth cfeUttiry*' 
benefices which appear temporary. Their origin, . jj ' thi nk, ' 
was this: * ^ A , 

In the Roman legislation, the gratuitous concession <*G$he 
Usufruct of a property for a limited, and generally 
time, was called precarium. After the fall of the e&por&, 
the churches often leased out their properties fqr ^ fixed 
tNSfct, by a contract also called precarium , the ferfcl :U®k1iL 

, . 

1 Capit. dr Charles Ic Chaiive , in 644 f Bfll., VO$. ti, ; 
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: one year, * In some in#anceB, doubtless to 
4he protection or divert tbe hostility of a ieighi^ur-, 
a church gratuitously conceded to him this iem* 
p^gr v enjoyment of some domain. In some instances, also, 
.t^^nbessionary, availing himself of his power, did not pay 
tnj^^greed rent, and yet retained the concession. Undoubtedly 
thecae or abuse of these precaria , or temporary benefices or 
etpitch property, were frequent enough; for, in the course of 
ftbventh centuryj we find the kings and mayors of the 
fiance employing th^ir credit, or rather their authority, with 
tjie Jshurohes, to obtain usufructs of this kind for their clients! 
“ At the recommendation of the illustrious Ebroin, mayor of 
the, palace, the said John obtained from the monastery of 
St. X>enis the domain called Tabemiacum , by precarious 
tepure.”^ When Charles Martel seized a portion of the 
domaiafegf the church to distribute them among his warriors, 
the ehunfh exclaimed against the sacrilege, the spoliation, and 
she had good right so to do. Pepin, become chief of the 
Franks, needed to reconcile himself with the church; she de- 
manded her domains. But how to return them to her? It 
*y$uld be necessary to dispossess men of whom Pepin had 
even more need than he had of the church, and who would 
mor^ efficaciously defend themselves. * To extricate himself 
from this embarrassment, Pepin and his brother Carloman 
decreed the following capitulary: 

“ With the consent of the servants of God and of the 
Christian people, and because 1 of the wars which threaten us, 
and the attacks of nations which .surround us, we have decided 
that,, for the maintenance of our warriors, and with the help 
of „the indulgence of God, we shall, retain for some time, as 
and subject to the payment of a rent, a portion of 
*^0* properties of the churches; on this condition, that each 
shall be paid to the proprietary church or monas- 
fpije wlidus, that is to say, twelve deniers for each farm; 
if he who enjoys the said property die, the church 
* enter into possession. If we are constrained to it by { 
so order it, the precarium shall be renewed, 
^s^coiid shall be drawn up. But let them heed' that 
che& Or monasteries whoue properties shall be thus 


f jRecwpl des Historiens de France , voL v., p. 701. 
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lent in precurio d%not suffer want: if that happens, let, the 
church and the house of God be again jput in full possession 
' of their property.” 1 

/ Here you perceive between the church and the new pos- 
sessors of her domains there is a kind of transference placed 
under the guarantee of the king. Pepin indeed, and his 
first successors, took much trouble to make it observed; their 
capitularies incessantly order men to pay the rent due to the 
w churches, or to give up the domains, or to renew the prqcana. 
Most of these domains, as you may suppose, were never given 
up, and the rent was very irregularly paid. Thence, how- 
ever, arose temporary benefices, lands held for a fixed time, 
generally for five years. But this fact cannot be considered 
as a legal state of beneficiary property in general, as one of 
the degrees through which it passed. It is rather an accident, 
a special form of certain benefices; and a very unimportant 
form, for the conditions which it imposed were scarcely ever 
respected. 

From being temporary, it is said, benefices became qf life 
duration: this is their third degree. It is far more than a 
degree in their history — it is their veritable, primitive^ 
habitual state, the common character of this kind of conc$g§ 
sion. It was thus wlHed by the very nature of the rrajjp 
tions which benefices were destined to perpetuate. BOTra 
the invasion, when the Germans wandered upon the Raman 
frontiers, the relation between the chief and the compapons 
was purely personal. The companion assuredly etfghg^d 
neither his family nor his race; he engaged only himself* 
After the establishment, and when the Germans had passed 
from the wandering life to the state of proprietors, it still , 
continued the same; the tie between the giver an d the, 
beneficiary was still considered personal and for ltfe^; the 
benefice must have been so too. Most of the doctypeijtfc <rf * 
the epoch, in fact, expressly say as much, or take at for 
granted. I shall cite but a few texts of various dates, from, 
the sixth to the ninth century; they will place the/mattet. 
beyond doubt. 

In 585, “ Wandelin, who had brought up the young king, 

1 Oapit. dn Roi Carloman, in 743 ; Bal., voL 1., oof , 
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he had received 


04ldebei% died; all the property 
from the fisc returned to the fisc.” 1 

In 6J50* under Theodoric, king of Austrasia, “ after the 
.defeat of Warratun, who had enjoyed it, the domain called 
tdt&niacum returns to our fisc.” 2 

* In 694, under Childebert II., “the domain called Naprtni - r 
actim, which had been ceded to the illustrious Pannichius, re- 
turned to our fisc after his death.” 3 

“ Let those who hold a benefice from us be careful to im- 
prove it.” 4 

“ Whoever holds a benefice from us must take care, as 
much its may be done with the aid of God , that none of the 
slaves which form part of it die from hunger, and must not 
sell the products of the soil on his own account, until he has 
provided for their subsistence.” 6 

“ In 889, king Eudes conferred a domain upon Ricabod, his 
in benefice and usufruct, with this clause, that if 
had a son, the benefice should pass to that son, but 
^ r for his life.” 6 

Neither, then, is this a crisis of the development of bene- 
ficiary property, a degree through which it passed; it was its 
general and primitive condition. 

At all epochs, however, amidst life benefices we find 
hereditary benefices. There is no reason to be surprised at 
this; and the so prompt tendency to hereditary possession which 
manifests itself in the history of benefices is not to be solely 
attributed to the avidity of the possessors: it arose from the 
very nature of territorial possession. Succession was its 
normal, almost necessary state, the end towards which it 
t0h&ed, even from its birth. Out of many reasons, I shall 
mention but two. From the time that a man possesses and im- 
proves an estate, whatever the manner of his possession or ot 
his* improvement, he employs upon it means which he does not 
draw from the soil, but from himself; by the labours which 
he 'Spends upon it, by the buildings with which he covers it,' 
he' ftdds a certain value to the estate, and, to speak in the, 


Tours, 1. viii., o. 22. 
de Be 1 Diplomatic^ 1. Yi., p. 471. 
r AUMHojfc p. 47 fi. 

it de CHariemagne, in 818 ; Bah, t. i., col. 507. 

* IfctiU a* 794 ; BaL, t. i., col. 264, « M^biUon, ut tup,, f. AM 
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present language of political economy, lie invests^tierem * 
Attain capital, which, if he at any time leaves, hecannot^ 
entirely nor conveniently carry away — a capital whi^' 
ifbe§omes more or less incorporated With the soil, ati<Pwhfch 
cannot be entirely separated from it. Thence arises, and fey' 
the instincts of reason and justice, a certain natural tendency 
of all territorial property to become hereditary; a tehdfcfoiCy 
especially powerful when society, still rude, knows not hotvto 
s estimate the value which the possessor who is leaving it lias 
added to the soil, and to indemnify him by other means. % 

Another cause concurred to the same effect. Except in ex* ■ 
traordinary states of society, man cannot be constantly moving 
about and leading a wandering life in the country which he calls 
his native land; ic is a need, a moral inclination with him 
to fix himself somewhere, to plant himself in a certain place: 
in the bosom of the political country a domestic country is 
necessary to him, to which he may attach himself, where he 
may establish his family. It is therefore the constant effortnf 
the cultivator, of the possessor, to become perpetual pro- 
prietor. , 

Accordingly, by its very nature, and independently of ^11 
external circumstance, beneficiary property tended to become 
hereditary. This tendency, in fact, manifests itself even at the 
vety origin of benefices, and at all epochs, it sometimes attained 
its end. The treaty of Andelot, concluded in 587* between 
Gontran and Cliildebcrt II., in speaking of the beneficiaries 
of queen Clotilde, sets forth: 

“ Let the lands which it pleases the queen to confer upohs 
any one belong to him in perpetuity, and at no time be taken' 
from him.’.' 1 * , 

The Formulae of Marculf contain the following, ‘Which , 
proves that hereditary concession, as early as the Ond.bf tfee 
seventh century, was a common practice, , , f ; 

“ We have conceded to the illustrious tbfcl domain 

called . We order, by the present decree, Which fa 

always to endure, that he shall keep the said domain in "per- 
petuity, shall possess it as proprietor, und shall leave posses* 
•ion of it to his descendants, or to whom he will.” 3 ** ' ' , 

s Dating from Louis le Debonuaire, concessions. x>f tMs, kind 
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frequent; examples abound in^tlie diploma# ufthia 
i p^bjee andof Charles le Chauve. At length fbe latter, in 
formally recognises the hereditability of henefiejes^ and, 
^ 'the end of the ninth century, this was tbemcommoifc^nd 
prevalent condition; as in the sixth and seventh centuries the 
^'pccjjpation for life had been the general fact. K " $ * 

even at the ninth century, and although hereditary 
right prevailed, it was not yet an evident law, nor was it 
regarded as indubitable. The following is a fact which .will 

* clearly show what the state of mind was in this respect: 

In 795, Charlemagne had given to a man named John, 
irho had conquered the Saracens in the country of Barcelona, 
a domain called Fontes, situated near Narbonne, “ in order 

* that the said John and his descendants r$ay enjoy it without 
t^ubleor ren t ? a8 i on g as they remain faithful to us and to 
our .sons.” In 814, Charlemagne died; in 815, the same 

. John presented himself to Louis le Debonnaire with the^ 
hereditary donation which he held from Charlemagne, and 
solicited jps confirmation. Louis confirmed it, and added other 
lajnd, u to the end that the % said John, his sons, and their 
^posterity, may enjoy it in virtue of our gift.” In 844, the 
-emperor Louis and the beneficiary John, are dead; Teut- 
fried, son of John, presents himself to Charles le Chauve, 
with the two anterior gifts, asks him to confirm them anew, 
And, Charles does so, “ to the end that thou and thy posterity 
pqjssess their property without any rent.” 

Thus, despite the hereditary right of the title, whenever 
the beneficiary or the giver died, the possessor of the bene- 
thought it necessary that he should he confirmed in his 
'• possession; so strongly was the primitive idea of the per- 
sonality of this relation and the right which resulted from it, 
engraved upon minds. 1 

At the end of the tenth century, when we enter truly into 
.A&lfeudttl period, we no longer find anything of the kind; 

of fiefs, inheritance, is no longer called into doubt 

* by iiSy one, it has no longer any need of confirmation. 

' t ‘ t ,„A^;;I ; 'fiai<l, historical testimonies .agree with moral proba* 
^ Beneficiary property, from the fifth to the tenth 
did not pass through four successive and regular 

“V- kar . ' 

. a '* * \ FUasai sur VHistaire de France, p, 145 . 
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stales — arbitrary revocability, temporary "concession, life* 
long, and hereditary concession. These four states are met 
wifh af all epochs. The primitive predominance of life con* 
ofesiGn, and the constant tendency to inheritance whidh in the 
end triumphed, these only are the general conclusions which 
may ^be deduced from monuments, the true characters of the 
transition from benefices to fiefs. 

At the same time that this transition was brought about, 
and beneficiary property became hereditary and stable, it 
also became general — that is, territorial property almost 
everywhere took this form. At first, you will recollect, there 
was a large number of freeholds, that is to say, properties 
entirely independent, which were not held from any one, and 
which owed nothing to any one. From the fifth to the tenth 
century, freehold property, without entirely disappearing, 
became gradually less extensive, and the beneficiary condi- 
tion became the common condition of territorial property* 
The following are the principal causes of this: — 

It must not be supposed that when the barbarians* seized 
upon the Roman world, they divided the territory Jihto lots 
more or less considerable, and that each, taking one for him- 
self, established himself upon it. Nothing of the kind hap- 
pened. The chiefs, the men of importance, appropriated a 
large extent of land to themselves, and most of their com- 
panions, their men, continued to live with them in their 
houses, always attached to their person. Freemen, Franks, 
Burgundians, &c M living upon the estates of others, is a fact 
which is met with at every step in the monuments of th& 
sixth, seventh, and eighth centuries. 

But the inclination and desire for territorial property were 
not long in spreading. In proportion as the habits of the 
wandering life left them, a greater number of men wished 
to become proprietors. Besides, money was rare; land, $Q to 
speak, was the most common, the most disposable coin; it? 
was employed to repay all sorts of services. The possessor# of 
large domains distributed them among their companion by 
way of payment. We read, in the capitularies' of Charle- 
magne, * ; 

w Let any steward (villicus) of one of our domains, who 
possesses a benefice, send a substitute into our do main So 



iQhia btea4 the* works and all the 

W’lV" ' ' %” , 

t those of the keepers of our horees ( pohdmrii ), wtui 
iifafffa and possess benefices in the locality of 
oyment, lire upon the product of their benefices.” 2 ; * 

S id eveiy great proprietor, ecclesiastic or layman, 'Egin ■ 
prpharlemagne, paid in this way most of the free men 
whom employed. Thence arose the rapid division of landed 
property, and the multitude of petty benefices. 

A second cause, usurpation, also greatly increased their 
number* Powerful chiefs, wdio had taken possession of a 
Wt territory, had little means of actually occupying and 
lUrasOfr^Jtg it from invasion. It was easy for neighbour's, for 
tl|e $rgt oomer, to establish himself upon it, and to appro- 
priate to himself such and such part of it. It so happened^ 
in rc&By places. In the anonymous life of Louis le Debon- 




naire, we read: 

In 715, Charlemagne, sending back his son' Louis into 
Aqiutaine, asked him how it happened that, being a king, he 
wa $40 parsimonious as to offer nothing to any one, not even his 
blessing, unless it was asked of him. Louis informed his 
father that the great men of the kingdom occupying them- 
selves only with their own interests, and neglecting the 
pubjic ^interests, the royal domains were everywhere con- 
verted' into private properties; hence it happened that hp 
himself was king only in name, and in want almost of every- 
thing. Charlemagne wishing to remedy this evil, but fear- 
l |ng that diis son would lose somewhat of the affection q{ 
|h& -.great men, if he were to take again through wisdom, 
kg had allowed them to usurp through improvidence, < 
|eat his own messengers into Aquitaine, Willbert, afterwards 
archbishop of Rouen, and count Richard, inspectors of thd 
royal domains, and ordered them to procure theses toratign 
to theldng of the domains which had formerly belonged to 
him,^kich was done.” 3 

Aim when> in 846, the bishops gave advice to Charles le 
Chau^ ad £o the best means of elevating his dignity and 

A 

jo/ Cha rlemagttty de Villi s ; Bal., vol i. ool. 338. 

:v $ l&UjL, ^ 83 A * Histortcns de Frame t t. iv., p. 80 . 
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* f ; 44 Many public domains,* say- they^ to him ,* 4 baretowi 
, t^ken fro*to you, some by force, and some by fraud; and 
? because men have made false reports, and unjust demands 
" of you, they have retained them by way either pffeenMees, 
or freeholds. It appears to us useful and neeessary that you 
should send into the countries of your kingdom, ftrm^id 
faithful messengers, taken from each order; they shall ^care- 
fully draw up a list of the estates which, in the time of 
your father and grandfather, belonged to the royal domain, 
mid of those which formed the benefices of vassals; they shall 
examine what each now withholds of them, and shall render a 
true account thereof to you. When you find that there is 
reason, utility, justice, or sincerity, whether in the donation 
or in the taking possession, things shall remain in their pre- 
sent state. But when you see that there is unreasonableness, 
or rather fraud, then, with the counsel of your faithful, re- 
form this evil in such a manner that reason, prudence, of 
justice be 'not overlooked, and that at the same time your 
dignity be not debased, nor reduced by necessity to fthat 
which is unbecoming it. Your house cannot be filled Jjjth 
servants to do their duties, if you have not the meai^OT 
recompensing their merits, or of alleviating their poverty .” 1 

The greater part of the lands thus usurped certainly did 
not re-enter into the domain of the first possessor, king or 
subject. It was too difficult to dispossess the usurpers ; but 
, they undertook to hold them as benefices, and to observe the 
obligations attending them. A new, and I think very in- 
fluential cause, of the extension of beneficiary property. 

There were also many deserted, uncultivated lands; men 
driven from their dwellings, or still leading a wandering life, 
or monks, established themselves upon them and cultivated' 
them. When they had become valuable, some powerful 
neighbour often demanded them, in order afterwards to oon*- 
cede them, by way of benefices, to those w ho occupied them. >’ 
Lastly, a fourth cause powerfully contributed to iftgike the 
beneficiary condition the common condition of ierrhoir|&t 
perty; by a practice known under the name of 
ton, numerous freeholds were converted into benefice*. The 
proprietor of a freehold presented himself before aome 


1 Bal, f toI. ii M eoi. tti. 



powerfulman, whom he^wished tub $^Te 
holdinjfln his hard either a clod <& tu; 


find holding^ln his hard either a clod <3f 

It tree, he ceded to him his freehold, which lie ito-* 
iifeiSsbelj resumed by way of benefice, to enjoy according 
• rules and duties, but also with the privileges of this 

ttg^ condition. S , , 

. ^^his practice was allied with the ancient German manners, 
Writ!* the primitive relation of chief and companions. Then 
also free men reconAiended themselves to another man, that 
is, they selected a chief for themselves. But this was an 
. entirely personal and perfectly free relation. When it pleased 
hint^ the companion quitted his chief and took another; the 
engagement entered into between them was purely moral, 
$nd rested oBheir will alone. Immediately after the terri- 
torial establis^Kint, the same liberty continued to exist; they 
eo JSjpsommend themselves, that is to say, they could select 
JijwPKtron whom they wished, and might change him at 
pJHrwill.^ Still, in proportion as society became a little 
Strengthened. attempts were made to introduce some regu- 
larity into these proceedings and relations. The law of the 
Visigoths declares: 

“ If any one has given arms, or aught else, to a man whom 
he receives into his patronage, let those gifts remain to him 
who received them* - If the latter choose another patron, let 
him be fr&e to recommend himself to whom he wills; this 
cannot be interdicted to a free man, for he belongs to himself $ 
but let him return to the patron from whom he separates all * 

, Which he has received from him.” 1 


4 Aipl we read in a capitulary of Pepin, son of Charlemagne, 
diking of Italy * , 

*\ If any one, occupying the portion of land which has 
fallen to him, choose another lord, whether the count, or any 
other man, let him have full liberty to leave him; but let hi% 
nofret a in or carry away any of the things which he possesses, 
and, Jet all revert to the domain of his first lord.’’ 2 

fitters soon proceeded still farther. Men were in the tran- 
sition from the wandering life to the sedentary life. It w|rtr 
abq$%all things necessary to put an end t5 the fluctuation, the 


pHXJLmv* the Visigoths, 1. v., tit. 8, c. 1. 

4* Charlemagne , in 818 ; Bal., vol. i. ( col. filO. 
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of situations; in this directim^ tended 
Superior men who aimed at the progression of society. 

Spagne undertook to determine, on the one hand, under. .wH&% 
circumstance the client might quit his patron ; and 
Other, to impose upon all free men the necessity of 
lending themselves to a patron, that is to say, of placing 
themselves under the authority and responsibility of a supe- 
read in his capitularies: S 

”TIet no man who has received the value of a solidus from 
his lord quit him, unless his lord has sought to kill him, oir to 
Strike him with a stick, or to dishonour his wife or daughter^, 
or to despoil him of his heritage/ 1 

H If any free man quit his lord against the will of the latter^' 
and go into the kingdom of another, let not jhn king receive 
him into his patronage, and not allow his men to receii^ 
him.” 2 

u Let no one buy a horse, a beast of burden, an ox,or any* 
thing else, without knowing him who sells it, *or of wi&fc 
country he is, where he lives, and who is his lord.” 8 * 

In 858, the bishops wrote to Louis le Germanique: *< We 
bishops, sacred to the Lord, we are not, like the laity, obliged 
to recommend ourselves to any patron ” 4 

Charlemagne did not obtain all he wished; for a long time 
Still an extreme fluctuation pervaded this class of rations/ 
Yet his genius was not mistaken as to the true need ( of the 
time, his labours had ever in view the natural course oi 
things. The necessity and fixedness of the recommend 
of persons and lands prevailed more and more, 
hqld proprietors were weak, not in a state to defes 
Selves; they had need of a protector; others becam^ 
of their isolation: free and masters, it is true, in their < 
they had no tie, no influence beyond it; they held mi ^ 

(in that hierarchy of beneficiaries which was hecois^ 
general society. They wished to enter into it, atfcTi 
;$t<?ipate in the movement of the period. Thus was 
about the metamorphosis of the greater part of f 
Jfefo henefiees; a metamorphosis less complete in^ 

1 Capit. de Pepin, king of Italy, in 705 ; Bal., vol. $ 

* Capit. He Charlemagne , in 606 ; Bal., t. i., col. 443, ~ - 

. # Cap it. of the year 606, vol. i., ool. 450. 

* Ibid,, vol. U «oL 118 * 
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|h«|^9al system dilnof pei4kde|^|^L£^ 
%*Aold8 continued to exist, 

2'ifcl?^ ^ eow ^» ®“f which made the 
*tfl^'UbtnBion condition of territorial property. '.v&vK 1 
&T the 8tat ® in which it found itself at the c m'Qt* 
r<M^J eDt ^ > after g0ing throu S h the vicissitudes whfcft? 

t0 trace J and not only did most lands be-' 
«^ «eft at this epoch, but the feudal character gradually 
into all kinds of properties. At that time almort 
««rayflung was given in fief: the gruerie or forest jurisdic- 
tions the right of hunting therein; a share in the peoge 
ftpU^noney,) or m the rouage (wine-toll,) of a place; the 

E52F«r rt t rf me '‘ chants g° in g t0 fairs; the office of 

v pala , Ce , of the P rince or hi gh lord; the mint- 1 
* 1 ‘ ose , of h »s towns where money was coined,; the ‘ 
aP .» fhe places m which fairs were held; the houses 
public stoves were; the common ovens of towns:* 

r W T. t0 **® ? War T °f bees w hich might be found fji 
gf®*?,, The whole civil order, in a word, became feudal 
Wf shall see the same revolution in the political «rder. 


Usage General des Fiefe, by Brussel, t. i. p. 42 , 
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* THIRD LECTURE. 

Of the amalgamation of sovereignty and property, the second characteristic 
of the feudal system — True meaning of this fact — Its origin — It comoa 
neither from the Roman society nor from the German hand — la it tl» 
result of conquest onlj ? — Of the system of feudal publicists cm thic 
subject — Two forms of society in Germany, the tribe and the hand^ 
Social organization of the tribe — Domestic sovereignty is there distinct 
from political sovereignty — Twofold origin of domestic sovereignty 
among the ancient Germans — It arose from family and from cobqaeeb-w* 
What became of the organization of the German tribe, and 
domestic sovereignty after the establishment of the Germans in Gaol-i- 
What it retained of the family spirit gradually diminished ; what it 
retained of conquest became dominant — Recapitulation and true character 
Of feudal so\ereignty. 

We have studied the first of the great facts which CorigfiK 
iUte and characterise the feudal system; I mean the special 
nature of landed property, in its progressive development 
from the fifth to the tenth century. I now approach thfc 
second of these facts, the amalgamation of sovereignty and 
property. 

It is first of all necessary to come to an understanding as to 
, the meaning of these words, and as to the limits of, the 
itself. Our business here is solely with the sovereignly, 
the possessor of the fief in his domains, and over their iftfitf*' 
iritants. Beyond the fief, and in his relations with other WSf** 
lessors of fiefs, superior or inferior, and whatever the 
between them, the lord was not a sovereign. No 
association possessed the sovereignty. There 
|jmd other forms prevailed, which we shall study 
' of the third characteristic of the feudal system, 
fhe hierarchical organization of the general 
possessors of fiefs formed among themselves. 
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&p',I speak of the amalgamation of 

. I repeat that I speak solely of the sovereignty of 
, Ssor of the fief within his own domains, and eves, 
their -inhabitants not themselves possessors of fiefs, Y ' 

; fPjte fact thus limited, its certainty is incontestable. A. t 
the, Seventh century, feudalism once well established, tad: 
possessor of the fief, great or small, possessed all the rights 
of sovereignty in his domains. No external or distant" 
power gave laws there, established taxes, or administered 
justice; the proprietor alone possessed all this power. 

•«* Such at least, in principle and in the common thought, 
w an feudal right. This right was often overlooked, then 
disputed, and lastly usurped by the superior and powerful 
lords, among others by the kings. It did not the less exist, 
nop Was it the less claimed as primitive and fundaments^ 
W&S, the publicist friends of feudalism complain that th$ 
sovereignty of the simple lords was usurped by great barons, 
and; that of the great barons by kings, they are quite accurate; 
#uoh was the case. Originally, in the right, in the spirit of 
the system, each lord exercised the legislative, judicial, and 
mil&ary powers in his domains; he made war, coined money, 
&c*; ; in a word, he was a sovereign. 

Nothing of the kind existed before the full development of 
the feudal system immediately after the invasion, in the sixth 
tmd seventh centuries. We then see the germ, the first 
rudiments of feudal sovereignty; but by its side, and even 
above it, there still exi>t imperial royalty, military royalty, 
"the^j&om&n administration, the assemblies and j urisdiction of 
free, men. Various powers and systems coexisted aft& 
sf-tligffled with each other. The sovereignty was not con*, ; 
centred within each fief, and in the hands of its possessor. 

; -$jpw was the fact brought about from the fiftji to the tenth 
- jj ow were a ii other sovereignties abolished, or at 
Faced, in order to leave only that of the lord within 
lain and over its inhabitants? 

Ai^3t»dly it was not from Roman society that this fact . 
i^wj^re taken its origin, for that contained nothings 
^ it. So far from sovereignty there being inherent^ 

„ rty, and disseminated, as here, over the face of 
fINvas not even politically divided; it re^jdedy 
completely in the centre of the empire, an$ 




of the emperor. Th* emperdr 
^|^p(>Bed taxes, possessed the jurisdiction, ’ w$P 

iop^peace, in fact governed, either of himself or 
gates. The remains of the municipal system still 
cities, consisted of some administrative privilege^ an$ -j§!^ 

; ^certain degree of independence, which did not extend 
limits of sovereignty. A master, agents, and sulgeotiM£fft& 
was - the entire social organization of the Roman empire, 
always excepting slaves, who remained under the dome&tfe 
jurisdiction. 

v It is evidently not from the bosom of Roman society that 
feudal sovereignty could have taken birth. 'f 

Nor could it have arisen from the German bands which 
^igvaded the Roman empire. There nothing resembling Ube 
r^jjpalgaination of sovereignty and power can be met yrith$ 
Jbr property (I mean landed property), is incompatible with 
the wandering life, and with regard to persons, the chief of 
Sttch a band possessed no sovereignty over his cc^p&itfoag; , 
♦he had no right to give them laws, to tax them, or of himself < 
to administer justice to them. There reigned common d$^ 
f beration, personal independence, and a great equality of rights, 
filthough the principle of an aristocratical society germil^a^y 
there, and at a later period was to develop itself. * ^ 

Did the amalgamation of sovereignty and property- $$^9 
rise from conquest alone? and did the conquerors^&^de 
the territory and its inhabitants between them, 
as sovereign each in his portion, in the sole righCof ibb 
strongest? . * < 

This is what many publicists have believed and ftt^tain&L 
Correctly speaking, in truth, this is the idea which constitutes : 
the basis of the system of all the defenders of the feudal regime* 
M. de Boulainvilliers, for example. They do not formally.' 

1 express it; tKhy do not say openly that force atone fq«$d$d 4)$|' 
.sovereignty of the possessors of fiefs; but this is 
tuple, the only possible principle of their theory. 
been conquered, and with the soil, the inhabita^e; 
^amalgamation of sovereignty and property. B&tfr 
|wtssed, and legitimately passed, to the bravest*, . j 
pe Boulainvilliers takes this fact for granted# 

)as system falls to the ground. 

4a fact as in right, M. de Boulainvilliers 


. and property, that great ch^ract^^c 
|ysi$m, was not so simple, so purely material* ebhtfdtSl,; 
^pMk. a fact so foreign both to the organiaat^tibf^t^ 
jJleBesn which the invasion brought into cont&efc, thfo 
pS^St society and the German society, or to the ge&e&f 
principles of social organization. - ; 

j.i^EeS’.tis seek its true origin; you will see, I think, that it it 
i^l^complex, more remote, than the simple right of ooa- 
quest* 

I spoke, in the last course, of ancient Germany, I 
distinguished the two societies, or rather the two inodes of 
organization, differing in their principles and their re- 
sults, which were visible there; on the one hand, the tribe or 
fr&&0,»#nd on the other, the band. 

tribe was a sedentary society, formed of neighbouring 
rietors, living on the produce of their lands and their 
Tr __Si 

; band was a w andering society, composed of warriors 

jbn||fed:around a chief, either for some special expedition, or 
fortune at a distance, and living by pillage. 

T That these two societies co-existed among the Germans, 
were essentially distinct, Caesar, Tacitus, Amtnianus 
Marbelli nus, all the monuments, all the traditions of ancient 
Geimany prove to us. Most of the nations mentioned by 
Thdttus, whose names fill his treatise Upon the Manners of the 
Carmans, are tribes or confederations of tribes. The greater 
pailftjf the invasions which ended in the destruction of the 
iMp&n "empire, especially the first, were effected by wander** 
f fcsmds, who had quitted the German tribes to seek booty \ 
i;wventures. 

jjT'fscendancy of the chief over his companions formed 
and pressed it around him. This was its origin. 2* 
kerned by common deliberation; personal indepen- 
" Warlike equality played a great part in it. s 

aixation of the tribe was less irregular and lest 




itive element, its political unity, to speak hi the 
j&iif ‘ publicists, was not the individual, the warrior, 
the chief of the family. The tribe, otf the? 
'tribe which inhabited the same territory^watV 
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>iCq(fiposed o t families, of the proprietary of 

established near each other. The proprietary iietodi'' of 
'6 grilles ..were its true citizens, the does optima Jure pf the 
.Romans. f * ^ 


The dwellings of the families of the German tribe 
not contiguous, and at a distance from the lands to be culti- 
tajt&J, as they are in our towns and villages; each chief of 4 
feinily was established amidst his own lands; his family, 
till who cultivated them with him, whether free or not, rela- 
tions, labourers, or slaves, were established on them iil^e him* 
Self, dispersed here and there, like their dwellings, over the 
face of the domains. The domains of the different chiefs of 
the family were adjacent, but not their dwellings. * ' ; 

; It is in this way that the villages of the Indian tribes ad# 
nstill constructed in North America; in Europe, most bfrtlje 
villages of Corsica, and still nearer to us, at our very door, ^ 
large number of the villages of Normandy. There ateo the 
dwellings are not contiguous; each farmer, each small pro- 
prietor, lives in the midst of his fields, in an inclosurei, called 
measure, mansura , dwelling, the mansus of our ancient docu- 
ments. 


I dwell upon these circumstances, because they arise fte# 
the social organization of the tribe, and assist its proper oodl| 
prehension. The general ass&nbly of the tribe wa6 formaal 
all the proprietary heads of families. They met, uhH{ 
the direction of the most aged, (grau, grav, the cqumJK* 
come at a later period, the lord,) to discuss together of coinmot^ 
affairs, to administer justice upon important occasions, to 
occupy themselves with religious ceremonies in whieh the 
whole tribe was interested, &c. The political sovereignty 
belonged to this assembly. ' 

By political sovereignty, I mean the government of 
general affairs of the tribe. To that, in fact, the jurisdiction 
of the assembly was confined; it did not penetrate into’ 
domains of the chief of the family; with him no 
bada right to interfere. By title of proprietor and ehk^v 
tiie family, he alone was sovereign there. 'I ^ 

^Tn the domains of the proprietary head of a family, 
under his authority, !iv,ed: 1, his family, properly 00- 
his children and their families, grouped aroumi him; 
labourers who cultivated his lands, some free, others 
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. These Coloni held certain porq^ai pf, 
^ r , the chief of "the family, and cahiyated 
thmyl'mi tiieif own account, subject to a certain ground* 
did not by this acquire any right of property ovejfe' 
th^e.laadsr yet they and their children established the&f 
they possessed and cultivated them hereditarily. * 
BetW^en them and the proprietary head of the family there' 
we^ lbattned those ties which rest upon no title, confer no 
legal right, and nevertheless are true ties, a moral element of 
society; 3, after the bond-labourers came the slaves, properly 
so, called, employed either in the house or to cultivate, for the 
iCniefa of the family, those lands which he had not ceded to 
apy q!ne, and which generally lay immediately around his 
habitation. 

Such was the extent of the family, and, so to speak, the 
oont^fyts of the domain. All this internal population, of very 
different Conditions, w as placed under the jurisdiction of the 
proprietary head of the family; no public power interfered; 


&nams from 


tttery man was master in kis own house ; such was already the 
the ancient German society. Proprietor and 
SllHH jj& chief of the family was even priest, it appears, 

l^^pK^ortion of domestic worship which could subsist at 

/|i$irhpfc was the origin of this organization of the tribes in 
SGertp^ny? Should we see in it a first step, and, in some mea- 


sure, an anticipated repetition of what happened at the sixth! 
century, after" the establishment of th& Germans upon the , 
Bofuaja territory — that is to say, the result of a conquest? 
Tlie^proprietary chiefs of families, are they conquerors <k>me 
groin afar, and who have seized the soil and its inhabit, 
fentsf Those labourers who cultivate the soil on payment of a 
fj&i) f» $nd under the authority of the proprietor, are they the* 
ponqu^ed, dispossessed entirely or in part, and reduced tc 4 
K& condition ? ^ 

, an example of the social organization which has 

fejjgjjtyk' the |jAtriarchal system, which arose among pas- 
^a^'f^d.agdculfiyml nations, from the progressive extension 
fijJ$|ty and from the agricultural life, cf which 
of^^Tast, especially those of the Arabs at^djfce 
model; which at every step remind us ofphe.f 
ih-tm oIJBe Bible, and w hich also appeared, at least ui$e*/ 
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pfest” essential features, in the hotem 
Hid* in the situation of the pater famiUa^;^ i“ 
ietor, magistrate, and priest, in the midst of his d 
^children, and of his slaves? 

This last expiation is that which most of the ; 

^writers have adopted and maintain. Passionate admiteNi OO 
jMtbe ancient institutions, of the ancient manners fcf their? 

Country, they find in this organization of the tribes* nOig;. 
^complete and regular model, but all the good principles ofthg* 
Ifsocial system. In the family, the domestic magistracy* h| EK 
s yond the family, political liberty; the chiefs of the family 
^goierning the inferior classes by the ascendancy of property; 
ana position, and then regulating in common the affairs or 
.the tribe; is not this, say they, the best union of power and 
liberty? What system better respects the natural element^ 
die necessary conditions of the social order? Can we tee 
thete the work of conquest and of force? Must we npt,‘ + ou 
thqf contrary, there recognise the simple and spontaneduft 
development of human relations? 

I, for many reasons, cannot entirely adopt this systei 
And, first, the Germans appear to me to carry int” 
researches and ideas upon this subject a disposition 
which I must characterise with some precision, for,j 
Um mistaken, it exercises a great influence over thi 
. When, under some broad point of view, or 
pasential relation, a social state* appears to th 
"beautiful, they concede for it an exclusive ad’ 

-Sympathy. They are generally inclined to adm: 
overcome with passion; the imperfections, the j. 
the bad side of things, strike them but little. JSingulai^edn^ 
trast! In the purely intellectual sphere, in the reaeitojh^fef 
and combination of ideas, no nation has mote 
mind, more philosophical impartiality. When the/qti 
4s of facts which address themselves to the imaginath 
Utouse moral emotions, they easily fall into prej 
C!ginww views; their imagination then wants £< 
they are without poetical impartiality — in fact; 

things from all points of view, i 
$£gl!vare. 

vf yhls disposition has often governed them 
ancient Germany, of its Origins, its national 
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pr&it? tiaoral,' truly liberal, 

them with enthusiasm y and here their 
^Ato^this has their imagination been , limited. 

> elements only that they have reconstructed 
t society. 

SjWWTis a second cause of error. Most of the nai 
docbfp&fcts jgvhich the Germans make use of in order to study, 
th^'%d^pnt v Germanic institutions, are of an epoch far pos- 
teriat to that which occupies them, far posterior to the 
'sW&fid, third, fourth, and fifth centuries. Before the con- 
of Germany to Christianity — that is to say, before 
th$-j^ghth century — there existed no really national monu- 4 
metjts, for then the German languages were not written. 
.Gftbese times there only remain vague, incomplete traditions, 
rood by writers of a period far less remote. Till then, 
f W%ibbv the Germans only through Latin writers, or 
gh the western chroniclers; there are consequently many 
remains in the picture which the Germans trace of the 
nt Social state of their country. They refer to the third 
* ;th centuries facts derived from monuments of the 
j,and eleventh centuries. I do not say that there 
monuments some revelation, some echo of the 
ie society; but these inferences from premises 
them three, four, five, and six centuries, are 
flicate and difficult. We run great risk of de** 
ilves in such inductions, and when we undertake* 
?&is wt)rk with an exclusive and passionate turn of imagina* 
Mott* the chance of error becomes infinitely greater. 

numerous posi tive teyts, Caesar, Tacitus, Ammianufc . 
ans, attest that before the great invasion, between the 
[i&$/tbe Elbe, and the Danube, nations of the same rac& 
&M>tQfferent race often expelled, enslaved, exterminated 
and that the organization of the ancient Germaft 
triib^|ft^ecially the situation of the agricultural labourers, 
than once the result of conquest. 1 have already 
(ion, in our last course, to point out some of theBe 
mhall here repeat the most explicit of them: -a: * , 
^Saves in general,” says Tacitus, “ are not arranged 
tdtfharal employments in household affairs, as hr.lfrc 
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’pr^O^ce^at Rome; each has his separate habitation 
*■ Thd master considers him as an agrarian dependent, '4rf**Jj»S' 
obliged to furnish, by way of rent, a certain quantity of 
jjr£in, of cattle, or of wearing apparel. The slave does th*^ 
4ti4 there his servitude ends. All domestic matters 
managed by the master’s own wife and children. To punish 
a slave with^ stripes, to load him with chains, or condemn 
/him to hard labour, is unusual; they kill their daves some* 
times, not put of ordinary severity or discipline, but fku«L 
Violence or sudden impulse, as they would kill an enemy/* 
j£, “ In the neighbourhood of the Teucteres were formerly the 

Bructeres; it is said, however, that now the Chamaves and 
the Angrivarians possess the district, having, in concert with, 
the adjoining tribes, expelled and entirely extirpated tfefc 
ancient inhabitants/’ ^ v 

€i The Marcomanians are the most eminent for their 
strength and military glory; the very territory they occupy 
is the reward of their valour, they having dispossessed Its 
former owners, the Boians/ 1 / 

Go through the treatise On the Manners of the Germans — 
at every step you will find phrases and words which indicate 
the same fact. , v 

-In the social state of ancient Germany, and especially in 
that of the sedentary and agricultural tribe, I therefore b$l|&T£ 

- the share of conquest, of force, much greater than the German 
historians generally suppose it to be. I believe the domestic 
sovereignty of the chief of the proprietary family was much 
more tyrannical, the conditions of the labourers much Worse 
than they imagine. This, in my opinion, is indicated, not 
^ only by moral probabilities, not only by the Latin « writers i 
whom I have just spoken of, but down to the national 
ments which the Germans call to the support of their jdeaa^f 
among others, by all the wrecks of the ancient Germanics 
poetry. I regret that I have not time to dwell upon this. 
It would, I think, be easy to prove how far their pictures of 
-their ancient condition is from the truth. ; ,, it . \ , v - vV> 't 

r Still, having brought all these restrictions to 
the favourite system of the Germans in this ma&exvL 
1 with them, that the organization of the German J 
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of the various classes of 
attributable to conquest, to 
reigui^iof the proprietary chief of the family^ in his don 
jwili^aQfcojfclusively that of the conqueror oyer the conquere 
ofthemastcr over the slaves or demi-slaves; there was,;] 
faet*someth i n g of the patriarchal system; the family, its i 
latiohs, its habits, its sentiments, were, in part at least r £t 
source of this state of society. 

And first, the mere fact that this is a general opinion ,in ; ‘ 
Germany, a public belief, prevalent in all classfs, is at 
a strong presumption that it was so. A nation does not, 
deceive itself to such a degree as to its origins, and the feel- 
ing "with which they inspire it. That antipathy which we 
elsewhere encounter towards the ancient social state of the 
eamatry, does not exist in Germany. The finst relations be- 
the superior and inferior classes, between proprietors 
mud cultivators, have not left those mournful traditions, those 
unhappy recollections, with which our history is filled. ^Fhe 
-German population has not constantly struggled to, escape 
from its origins, to abolish its old institutions. There is, 
then, ^evidently something besides conquest and tyranny. 

> The common opinion is right, it is conformable with facts. 
The general invasion of the country by foreigners, the 
etrugglefoftf&ces, the struggle of languages, the profound 
hostility^r^pckl situations, nothing, or scarcely anything of 
ell this was v fbund in Germany, at least in a great part of 
Germany. The feudal system was established there, played 
jUah important part there, and still weighs heavily upon the 
l^eople, although less so than elsewhere. There was at all 
i, times many free and proprietary peasants, many independent 
^properties, not in the least fettered with the bonds of* 
v. feudalism. * 

> We therefore cannot refuse to recognise in the organiza- 
tion of .the ancient German tribe, and chiefly in the domestic 
nty of the proprietary chief of the family, another 
i> than conquest, another character, a character more 
G*re free than that of force. This origin is the 
i system, of a system analogous to it* this character 
' the life of the family. Very probably, the German t; 




of the domain, many < of these 

■ subject to a rent, were relations of the propr i etary^ chief*# tli«a 

■ fanajly. *There was herein, very probably, somewhat offhat 

social organization which has long subsisted in th w e clans $f 
tn& Scotch Highlands, and the septs of Ireland EWan-mv’ 
ganization which the novels of Sir Walter Scott have ren* 
dared familiar to all minds; which, at the first glance, ttod 
judging from external appearances, resembles the feudal; 
System, but is still radically different, for it evidently arose ; 
;jrom the fanfliy; it perpetuates its ties through centuries, andr 
maintains affectionate sentiments in spite of the profound inw 
equality of social conditions; it has rights recognised afcd 
respected, where political guarantees are entirely wanting* in 
fine, morality and liberty in a system where, without this origin , 
and its influence, there would have been only oppression &nd 
degradation. t 

Such, also, was doubtless the influence which, in the j Ger*v 
manic tribe, had introduced something of the relations aiidj 
manners of the clan. *4$y& 

From these details there result, if I mistake not, two greas y 
facts: 

1, In the German tribe, the sovereignty, as to all the ge- 

neral affairs of the tribe, belonged to the assembly* of thO; 
proprietary chiefs of the families; as to all which passed iU, 
the interior of such domain, to the chief of the 
himself; that is to say, that there was a political, collective' 
sovereignty, and a sovereignty domestic, individual, andja*^ 
herent to property. M , v t 

2. The domestic sovereignty of proprietors had a twof<$4l 
origin, a twofold character. On the one hand, the ties and'T 
habits of the family; the proprietary chief was a chief oftb§; 
clan, purrounded by his relations, whatever might jbe $i^ 
distance of relationship and the diversity of condition* on 
Other hand, conquest and force; there also had been p 
of territory occupied* at the sword’s point, conquered* i 
sensed, and reduced to servitude or nearly so. , 

Titus, in this organization of the ancient 
Aeraare seen the three great social systems, the 
origins of sovereignty: first, the association among i 
free men, where polftical sovereignty is developed* ^ 
the primitive natS&U association, that of the family** 
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sote&nd p|jjiarchal sovereignty prevails; thirdly, tie 
pulso^ association, the result of conquest, and subject , to 
^despotic sovereignty. / ' 

Upon the narrow and obscure theatre of the tribe of the 
Chpusei or of the Hermundures, or other such, there existed 
then, as early as the third century, all the essential principle^ 
all the great forms of human society. 

' Let ns now transport ourselves to the * sixth century^ 
after the invasion, between the Rhine, the ocean, the Py* 
rdneea, and the Alps, and let us see what necawarily hap* 
pened then. 

And first, it was not the German tribes, but the band 
which went into the Gallo-Roman territory, seized upon it, 
apd established itself there. Of the two original societies 
of Germany, that which was not resident, but wandering, 
who^ basis was the individual, not the family, and which 
was devoted, not to an agricultural life, but to warfare; this 
became one of the primitive elements of our civilization. 

Germany, it was the agricultural tribe, among us it 
was the warlike band, which is seen at the cradle of 
society, 

^ Once established, it is true, once impelled to quit the 
wandering for the sedentary life, and pillage for property, 
the Germanic band must have wished to reproduce the insti- 
tutions, the habits of its native country; the organization of 
the tribe must have been the source, the model of the system 
Which it attempted to adopt. 

V This, in fact, was what happened. We see the German 
j>and, in ^proportion as it fixes itself upon our territory, 
Attempting to transplant thither the social condition which 
It have just described, more especially that twofold sove* 
Jfeigfity: political, in general affairs, belonging to the assembly 
of thO chiefs of the family; domestic, in the interior of the' 
domains of each proprietary chief of a family, and exercised 
b^him^one. * 

, Sift what changes must the change of situation and 
of {external circumstances have introduced into the j?ew 
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tfontrueted territory. The tribes reciprocally defined and 
tmrrowed themselves, surrounding themselves, as Gses$r says, 
vast deserts, for better security. The chiefs of families 
Uved near to one another, and could easily meet to treat of 
their common affairs. The sovereignty of the general 
assembly was natural and possible. 

After the invasion into the empire an immense territory 
was thrown open to the expeditions and eager avidity of the 
conqu&jhrs. They dispersed themselves throughout it in 
every tyecMon, The chief of them occupied vast domains. 
They were too far from each other to meet often, and delibe- 
rate in common. The political sovereignty of the general 
# assembly became impracticable, was doomed to perish, and, 
in fact, did perish, giving place to another system, to that 
hierarchical organization of proprietors, of which I shall speak* 
in discussing the feudal association and its institutions. 

The domestic sovereignty, that of the proprietary e|def of 
the family over the inhabitants of his domains, hadjyequal 
alterations to undergo. 

It was not with his relations, with his clan alone, till the 
German chief had effected his conquests, and found hRUeli 
established in his new domains. The band which bad fol- 
lowed him was composed of warriors of various families of 
the tribe, often men of different tribes. Tacitus* expressly 
says as much: “ If the tribe in which they were born becomes 
torpid in the laziness of a long peace, the principal among 
the young men go to seek nations who are engaged in war$ 
for repose is unknown to this people; the warriors acquire 
celebrity only in the midst of danger, and it is only by war; 
by enterprises, that they can preserve a sufficient troop of 
companions.” 1 

The ties between the chief and his companions were!th«& 
Often the ties of war, not of family. Hence arose a 
change in the character of their relations in the new estab- 
lishment. There Was no longer that community of haMfe 
traditions, sentiments, which might exist in Germany amlfip 
ike proprietary chiefs and the labourers of their domiuiiojj^m 

place was the comradeship of warriors, a principle of asso- 
ciation which was far less strong, far less powerful, farldsa 
floral. 


Du Mar. Germ, c. 
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more especially arising from the difficulty of Tr t ’ ^manni, variations 
au^all leads us to suppose™ at' th eQ?™aZi nITf Teutonic sounds ! 
many refer to the 9th century, are no othTrs than h^ “ man l r . acl8 > ot which 
so that the national name of the Germans would lr™™”, 1 ° r hermanni ! 
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, tffiters, M. de Sa vigny among others, ha j thought tqj** 
f oogjaise, under these names, a condition, a particular ciass, 
ancient free men and independent proprietors, the trj|9 
citizens of the German tribe before the invasion j and 
they have thence inferred the prolonged continuation of the 
ancient social organization of the Germans in their new 
^country. I think they are mistaken. I have carefull 
examined this question in my Essais sur THistoire de Franc* 
I shall here quote my words; I have no reason to chang 
jhem: * 

“ The namj|of arimanni and of rachimburgi are evidently 
'applied to flj^Rnen; they mean even (as everything leads us 
to supno|*Hrie free men in general, the acting citizens. 
Tfre Mpnoard arimanni sit in courts or public assemblies in 
qualit^of judges, march to war under the orders of the count, 
appear as witnesses in civil actions; the Frank rachimburgi 
exercise the same right. 

“ It is equally certain that these words do not mean magis- 
trates, men invested with special functions, judicial or other- 
wise, and distinct, by this title, from the rest of the citizens. 
In numerous documents, the arimanni are mentioned as 
witnesses, or simple warriors ; the same name is given to the 
, free citizens of towns. The Frank rachimburgi also appear 
when there is no public function to fill; the word rachimhur^ 
is often translated by that of boni homines . Everything shjj 
that these names are applied to free men, to citizens in gend 
and not to any special magistrate, to any public power. I 

“ But these freemen, these ahrimans, these rachimbuf 
were they distinct from the leuds or beneficiaries, as from 
slaves? Did they form a class of independent citizens, united 
only among themselves and to the state, whose social contBtjfcu, 
in a word, was other than that of the men who, under 
name of recommended , leudes, faithful > antrustians , or 
hud entered into a particular association, and lived, Iq 
dependence and undqr the protection of a superior? f 
g %( The monuments and facts alleged even by the ,d§fei 
|fof this opinion prove that it is ill founded, and that ttelei 

wt/Cfreat, powerful,) which forms the termination of so tnan^ OfcrtM&Jt* 

proper names, and occurs again in reicA (rich) ; so that the 

«a!led a’so boni homines wonld be merely powerful, notable 

Sombre* of the Spaniards . — History qf the Roman Law , See,, i&Ml 
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Hhe vassal of a lord, were cabled ahrimans or rachimbtirgs, 
"Wuch as if veritable citizens alone were spoken df, infer* who. 
% Were strangers to allin dividual independence. 

, * , ** A man comes to place hi n -self under the faith of the king 
^declares himself his faithful, his vassal; he comes, says % fho' 
formula, cum arimannia sua - — that is to say, followed by hi* 
warriors. Here, then, are ahrimans who are already leudes ■ 
, the vassals of a man, and about to become the arriere- vassal^ 
of the king. They do not the less remain ahrimans — that 
to say, free men, for that is all that this word means; it i&|| 
dicates liberty in general, and not a social condition distinct ‘ 
f from that of the leudes, of the vassals. 

“ In a diploma of the tenth century, the emperor, Otho I* 
gives a fortress to a convent, 4 with all the freemen, commonly 
* -called ahrimans.’ In the eleventh century, the emperq# 
Henry IY. made a similar donation to a monastery, and the 
ahrimans who inhabit the domain are here also included , 
aions of this kind were long common; Aany documents 
It, and a council of the tenth century forbade counts 
live the ahrimans of their counties in benefice to their 
_ In fact, the counts, originally at least, had no right 

fay thatjitie only to dispose of the lands of their county, nor 
'of the ffipmen who inhabited it. It was for the latter them^ 
selves ■» choose the superior to whom they wished to be 
&tiach<® 

“ The quality of ahriman, therefore, did not exclude that of 
leude, of vassal; ahrimans were the leudes of the man upon 
whose lands they lived, and when these lands were given int 
v fcenbfice they became the leudes of the new beneficiary. , 

J “ I do not find any texts with regard to the rachimburgs* 
"^ere it is evident that this denomination was applied to/ 
as well as to men absolutely free. Often employed in 
iSaJic law, it is more rare than that of ahriman in the 
monuments of posterior ages; but all things authorise us te 
form tifie same judgment as to the meaning of this term that we 
| jfc&e formed upon analogous terms. Both the one and the othe* 
mean men free and in possession of the rights attendant upon 1 
, J^Jjerty, but not a particular class of citizens placed In aconr 
Vditioiidistinct on the one hand from that of slavey and 
tfee £ih£r from that of the leudes, or vassals .” 1 / , ! l 
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Not only did the ahrimans, the rachim burgs, not fora* i 
«ta^df§tinct*on the one hand from that of the bond labourer*, 

Or sl^ires, on the other from that of the leudes, or vassals, but 
they could not fail soon to range themselves under one or 
other of these two conditions. How, in the house with, and 
by the side of, a chief who had become a great proprietor, 
tmd who was in possession of a thousand means of influence, 
ah& Whose superiority increased daily, how, I say, could they 
long preserve that equality, that independence, which thO 
Companions of the same band formerly enjoyed? It is evi- 
dent that it eo ul(^|p be. Those freemen who after the in- 
v#rfjjgMfill liveJ|Hr some time with their chief, before long 
werl^Wided jPH> two classes; some received benefices, ahd, , 
beooJr proprietors in their turn, entered into the feudal 
association, with which we shall occupy ourselves at a later 
stage of our progress; the others, always fixed within the 
interior of the domains of their ancient chief, fell either into 
an entirely servile condition, or else into that of labourers 
cultivating a part of the land, liable to certain payments or 
rents. 

You see what must result from this sovereignty of the 
ancient Germanic tribe which I have just described. In the 
new territorial establishment, it experienced a profound altera- 
tion; it lost its character of the family; it could not con* 
tinue to attach itself to the common sentiments, to those tra** 
ditions, those ties of parentage which, in ancient Germany, ! f!' 
united the proprietary head of the family with most of tWL 
inhabitants of his domains. This element of the organii|U 
tion of the Germanic tribe disappeared, or nearly so, wberf it 
was transplanted into Gaul. The element which became 
dominant was that of conquest, of force; and its predominant#^ 
was the necessary result of the situation in which the prow, 4 , 
prietary heads of families found themselves in Gaul, a situ- J 
ation radically different from that in which they were placed M 
In Germany. I 

Thus, this fusion of sovereignty and power, which we haw# 
remarked as one of the great characteristics of the feudal 
system, was not, properly speaking, new; it was not th% 
result of conquest only; an analogous fact existed in Ger- ' 
many, in the heart of the German tribe: there ated the pro* 
prietary head of the family was sovereign within his domains; 
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there also took place the fusion of sovereignty and property* 
Butin Germany this fusion was accomplished under the in- 
fluence of two principles; on the one hand, under the influence, 
of the spirit of family, of the organization of clan ; on the 
other, under the influence of conquest, of force. These tw$; 
principles had, in the domestic sovereignty of the proprietary 
chief of the family in Germany, parts altogether unequal and 
which it would be difficult to estimate. In Gaul, the share 
of the patriarchal system, of the organization of the clan, 
became greatly impaired ; that of conquest, of force, on the con- 
trary took a great development, and became, if not the only, at 
least the dominant principle of that fusion of sovereignty 
and property which is, I repeat, one of the great character- 
istics of the feudal system. 

The re is therefore nothing, or at least nothing important 
to conclude from this fact in Germany, with regard to this fact 
in our country. I do not say that there is nothing remaining 
among us of the ancient German habits; I do not say that 
the spirit of the family, the idea that all the inhabitants of 
one domain, of ftie territory, are connected in some moral 
ri^ations, and in a kind of parentage, had no influence in 

§ jb French feudal system. I only say that this influence 
as very confined, very inferior to that of conquest. 

@uch, if I mistake not, was the transformation of this fact 
from, the fourth to the tenth century. Thus, on its re- 
moval |jrom Germany did it become wholly different in our 
country. In our next lecture we shall occupy ourselves with 
the third characteristic of the feudal system, that is to say, 
the relations of the possessors of fiefs among themselves, and 
the hierarchical organization of their society in itself. 
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General asIRiation of the possessors of fiefs among themselves ; third th*» 
^xaoteristic of the feudal system — From the very nature of its element* , 
' this association must have been weak and irregular — It, in faet, always 
was so— -Fallacy of the view which the apologists of this system trace 
of the feudal hierarchy — Its incoherency and weakness were especially 
great at the close of the 10th century — The formation of this hierarchy 
from the 6th to the 10th century — Three systems of institutions fir* 
seen together after the German invasion: free institutions* monarchical 
institutions, aristoeratical institutions — Comparative history of these 1 
three systems — Decline of the two first — Triumph of the third* which 
yet remains incomplete and disordered. 

The two first characteristics of the feudal system, the special 
nature of landed property, and the fusion of sovereignty and 
property in each fief, we are well acquainted with. We know 
how they were formed; we have seen them take birth uti# 
grow, from the fifth to the tenth century. Let us now leave 
the interior of the fief, let us examine the relations of the 
possessors of fiefs among themselves, the progressive de- 
velopment of the organization which united them, or rather 
which was reputed to unite them in one and the same 
society. This, as you know, is the third of the great facts, 
which constitute the feudal system. , t 

I said the organization which was reputed to unite thdm| 
the union, in fact, of the possessors of fiefs among 'ihoatijt 
salves, their organization into a general society was far 
a principle than a fact, far more nominal than real* • Th* 
very nature of the elements of such an association lead 
presume thi$. What is the tie, the cement of a great societal 
It iS the need which one of the partial, local associations which 
emhpose it has of the others ; the necessity in which thejrwre 
placed of having recourse to one another, in order to ekew 
else their rights, for the accomplishment of the various pqhlli 
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HuHftions, for legislation, for the administration of justice, of 
finance s, of war, &c. If each family, each town, each ter* 
rito^al circumscription finds within itself, in its own bosoxn^ i 
everything of which it has any need in a political point of, 
if it forms a complete, petty state, which has nothing! 
to receive from elsewhere, nothing to give elsewhere, it will 
not adhere to other families, to other towns, to other local 
circumscriptions; there would be no society between them. 
The^lispersion of sovereignty and government into the 
various parts, among the different members of the state, 
that it is which constitutes the state; that is, the external 
tie of general society, which brings and retains together its 
elements. 

Now, the fusion of sovereignty and property, and its con- 
centration within the domain, in the hands of its possessor, 
had exactly the effect of isolating the proprietor of the fief 
from other similar proprietors; each fief formed, as it were, a 
small, complete state, whose inhabitants had nothing, or almost 
nothing, to seek beyond it, which sufficed to itself, in matters 
of legislation, administration, of justice, taxes, war, &c. In 
formed of such elements, it was an inevitable con- 
sequence that the general tie should be weak, rarely felt, 
easily broken. The possessors of fiefs had. it is true, com- 
mon affairs* reciprocal rights and duties. There was, more- 
oyer, the inclination natural to man, of continually extending 
his relations, of aggrandizing, of animating his social ex- 
istence more and more, of constantly seeking, as it were, new 
leitijsens, and new ties with them. In fine, at the epoch with 
!*vhieh we occupy ourselves, the Christian church, a society , 
gdwiiys one, and strongly constituted, incessantly laboured to 
introduce something of its unity, its entirety, into the civil 
/Society; and this work was not fruitless. But it is not the 
less evident that, from the nature of its elements, and espe- 
cially from the fusion of covereignty and property, from the 
elmost entire localisation of power, if such a term be allowed, 
the general association of the possessors of fiefs must have 
lad Very little compactness, very little activity; that but very 
little entirety or unity could have prevailed in it. 

' such, in fact, was the case; history fully confirms # 

fee inductions drawn from the very nature of this social slide ‘ 

upokjgists have applied themselves to the bringing promi* <i;- 
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jtently forward the reciprocal rights and duties of the i 
of fiefs; they have vaunted the skilful gradation of the ties 
irWch united them among themselves, from the weakest to 
the most powerful, in such a way that none were isolated, 
and yet that each remained free and master of himself. A&* 
cording to them, the independence of individuals was never 
more happily reconciled with the harmony of the whole. A 
chimerical idea, a purely logical hypothesis! Doubtless, in 
principle, the possessors of fiefs were united to each other* and 
their hierarchical association appears skilfully organized^TSut 
in fact, tt^iprganization was never real and efficacious; fen** 
dalism cgptd never draw from its bosom a principle of order 
and unify sufficient to form a general, and, however little, 
regulated society. Its elements, that is to say, the possessors 
of fiefs, were always in a state of disunion and war among 
themselves, continually obliged to have recourse to force, be* 
cause no supreme, truly public, power was present to maintain 
between them justice and peace, that is, society; and to create 
such a power, to fuse all its scattered and even hostile 
elements into a single and true society, it was necessary to 
have recourse to other principles, to other institutions, to in- 
stitutions and principles foreign and even hostile to the feudal 
system. As you already know, it was by royalty on the on© 
hand, and on the other by the idea of the nation in generals 
and of its rights, that political unity has prevailed among 
that the State has been constituted,- and it was always at 
expense of the possessors of fiefs by the weakening and 
gressive abolition of the feudal system, that we havl 
preached this end. " 

It, therefore, must not be expected that we shall find that 
systematical and general organization of the possessors 
of fiefs among themselves, which I have pointed out as 
the third great characteristic of the feudal system, cleady 
and entirely realized in facts. The character belongs to 
it, and distinguishes it from every other social stated 
it has never had its full development, its efficacious 
regular application; the feudal hierarchy has never been 
really constituted, has not lived according to the rules and 
forms which the publicists assign to it. The special nature 
of landed property, the fusion of sovereignty and property, ©^© 
simple, evident facts, which are shown in history, just is they 
are conceived in theory. But the feudal society in its <9c^e^jr v 
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is an imaginary edifice, constructed after the, event in the 
nnnds^leartfhd men, afid the materials only of whi&h have 
existed in our territory, always unconnected and imperfect. 

If^such Was its state during the course of the feudal period* 
how much more must it have been so at the commencenwit^ 
of this period, towards the end of the tenth century. Feudal* 
istn had then scarcely arisen out of the chaos of barbarism; 
it was arising from it as a kind of pis-aller , as the system 
nearest ^allied to that which was coming to a close, as the sole 
form which the growing society could take. The incoherence, 
the want of entirety, would necessarily be much greater than 
at a later period. The feudal association would be still farther 
removed from that state of unity, of regularity, whieh it 
never attaint. The close of the tenth and the commence- 
ment of the eleventh century, are, in fact, in the feudal 
epoch, the period when feudalism appeared most disordered, 
the most destitute of general organization. We there seethe 
possessors of fiefs forming themselves into an infinity of small ^ 
groups, of which some count, duke, or mere seigneur, became 
the according to the chances of place or events, remain* 

S g almost strangers to each other. Sometimes these local 
sociations seemed to preserve relations among themselves, to 
adhere to a common centre; but we soon find 4 that this appear- 
ance is fallacious^ We see, for example, the name of the 
king of France stifT inscribed by such or such a lord of Aqui^ 
tattle at the head|§f his acts, but it is the name of a king 
already def|j| Jhey render homage to royalty, but are igno- 
rafit as to fifjfo is its actual depositary. At nc epoch was the 
parcelling oK of territory among the possessors of fiefs so 
ar|at, and thetgJhdependence so complete; at no epoch had 
Itlii hierarchiclrtie which should have united them so little 
^reality. , 

la studying, therefore, from the fifth to the tenth century, 
th^ prd^fessive formation of this third characteristic of the 
feudal system, we shall not arrive at results so prompt, sis 
in the study of the two first. We shall not a&e 
th^ feudal organization appear, and clearly develop itself her 
fore as was the case with regard to the na* 

of lauded property, and the amalgamation of sovereign^ 
and property; we shall see but the germs, we shall witness 
only the efforts at formation of that system which wfia 
nev erthoroughly perfected ; we shall encounter here and there r 
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/ Upon our own soil, the materials of that edifice which w|i 
"never regularly constructed, or, more correctly speafc^g, wi 
* shall see every other social edifice fall, every Ether system 
vanish. From the fifth to the tenth century, no principle of 
social and political unity was able to preserve or acquire the 
empire; alL those which formerly prevailed were conquered, 
abolished; and it was above their ruins that the rude and fe* 
complete attempts at feudal organization appeared. It ia, 
therefore, less the progressive formation of the general as&6- 
Nation, of the possessors of fiefs, than the progressive de- 
struction of every other great social system, which I shall En- 
deavour to retrace 

Immediately after the invasion and establishment of the 
Germans in Gaul, three principles of social organization, thrbe 
systems of institutions co-exist and are present together; 1, 
the system of free institutions; 2, the system of aristocratic*} 
institutions; 3, the system of monarchical institutions. 

The system of free institutions has its origin; 1st, in Ger- 
many, in the general assembly of the proprietary chiefs Of 
family of the tribe, and in the common deliberation' and per- 
sonal independence of the warriors who formed the band; 2nd, 
in Gaul, in the remains of the municipal system, in the heat! 
of cities. * - ' * 

The system of aristocratical institutions has its origin: 1st, 
Germany, in the domestic sovereignty of the proprietary 
chiefs of family, and in the patronage of the chief of the band 
over his companions; 2nd, in Gaul, in the very unequal sub- 
division of landed property, concentrated in the hands of a 
small number of great proprietors, and in their domination of 
the mass of the population, labourers or slaves, who ctdtivdfe 
their domains, or serve them in their houses. - X* 

The system of monarchical institutions has its origin': 
in Germany, in military royalty, that is to say, the cmtimapd 
of the chief of the band, and in the religious character id* 
Jherent to certain families; 2nd, in Gaul, in the tradition* ‘Of 
the Roman empire, and in the doctrines of the Christian 
church. 1 * ,f ' . ; 

‘ ‘These Ere the three great systems of institutions, the 
principles essentially different, which the fall of the etnpire aUd 
the German invasion brought into the presence Of 
and which were to concur in the formation of the new fcb£i0ty; 
What were, from the fifth to the tenth ceniuiy, fhe&estt* 
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lues of these three systems each in itself, and in their amal- 
gamation? - J * .*• .'V; 

LeSJi& fiisgjk speak of the system of free institution#* 

It perpetuates and manifests itself from the fifth to the tenth * 
century: 1st, in the local assemblies, where the conquerors 
established in various parts of the territory assembled, and 
together discussed their affairs; 2nd, in the general assemblies 
of the nation; 3rd, in the remains of the municipal system, 
in the heart of cities: 

jThat the local assemblies of the ancient Germans called 
tfiaM in their language, and placita in Latin, continued after 
the invasion, cannot be doubted; the text of their laws give 
evidence of it at every step. The following are some in- 
stances: ^ 

^ u If aft^cme convened to the mal does not repair thither, let 
him Be ‘condemned to pay 15 solidi, unless he has been kept 
back by some lawful impediment.” 2 

“ If any one has need of witnesses in order that they may 
give testimony at the mal, he who has need of them must 
convene them.” 3 

u Let the assembly ( conventus ) be according to ancient cus- 
tom in each hundred, before the count or his envoy, and 
before the hundred-man.” 4 

“ Let the court ( placitum ) take place every Saturday, or 
such dhy as shall please the count, or the hundred-man, in 
every week, when there is but little tranquillity in the pro- 
vince: when there is greater tranquillity, let the assembly 

* n ea °k hundred, as it is ordered 

t the court be held every calend, or every fortnight if 
necessary, to inquire into causes, in order that peace may 
reign in the provinces.” 6 

These assemblies were composed of all the free men settled - 
in the territorial circumscription; all had not only the right, 
but were obliged to repair thither. 


1 From the ancient German word, mahl, which signifies meeting y assembly 
Uid is still found in many words, as mahlzet, repast, time of ireetinig;. 
•wiwfaf aff ,' -|dace where the tribunal meets, &e. 

' i,c. i,b. le. 

Hip , t. 1, c. 1, t. IxtI., c. i., &c, 
rgtb* Allem., t. xxxvi., c. 1. c. %. 

' * - 14 ^ 4 ^^ Jtoiares, t, xv., e. 1 
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. “If any free naan neglect to come to the court, and do not 
t present himself to the r count, or to his delegate, or to the 
^hundred-man, let him be condemned to pay 1 ^solidL J^et 
no person, whether vassal of the duke or of the count, or* 
otherwise, neglect to come to the court, to the. end that the 
poor may not be prevented from prosecuting their causes*” 4 
“ Let all free men meet on the days fixed, where the judge 
shall direct, and let no person dare omit coming to the court. 
Let all who live in the county, whether vassal of the king or 
duke, or any other, come to the court, and let him who shall 
« negleet to come be condemned to pay 15 solidi ,” 2 

It is not easy to enumerate the attributes, the occupations 
of these assemblies, for they discussed everything in them, nil 
the common interests of the men who were assembled at them; 
but their principal business was to administer justice: all 
causes, all disputes were carried thither, to be submitted to 
the decision of free and notable men, of the rachimburgs , 
whose duty it was to declare, to show what was the law. 

“If any rachimburgs sitting in any mdl have not declared 
the law, when a cause shall have been debated between two 
persons, he who prosecutes the cause must say to them three 
times, ‘Tell us the Salic law;’ if they will not say it, he 
who prosecutes the cause must say to them again, ‘ I require 
v you to declare the law between my adversary and me. ; • The 
day being named for this purpose, seven of these rachimburgs 
shall each pay nine sols. If they do not then choose to 
declare the law .... nor give assurance of payment, then 
let a second day be appointed them, and then let each of them 
be condemned to pay 15 sols.” 3 

“ If any one is prosecuting his cause, and the rachimhui^gs 
have not chosen to declare the Ripuarian law between the 
parties, then let him against whom they have pronounced an 
adverse sentence, say, 4 1 summon you to tell me the* law/ 
Let those who have not chosen to declare it, and have after- 
wards been convicted of it, each of them pay 15 sok fine.” 4 . 

“ If any one gain his cause in the mal and by. law * , ^$*0 
rachimburgs must explain to him the law by which the cause 
has been decided. The plaintiff must act according to l&w* 

4 1 Law of the Allem., t. xxxvi., c. 4. .M'^ r - 

* Law of the Boiares, t. xv,, c 1. pjp t * 

* Saiio law, t. lx. * Law of the Rfo, t* i 
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invite the officer to go to the house of the other, to order to 
tube of hie goods what he legally owes to respect of the 
Can**"* *•: 

Not only did they administer justice to the tn&k, not only:; 
did? they deliberate there upon common affairs, but most f civil^ 
affairs, most contracts were there completed, and thence only 
acquired the publicity, the authenticity which it is the duty 
of the notaries and public officers to give them in the present 
day: 

:sl “ If any one sell anything to another, and if the buyer wish 
to have an act of sale, he must demand it in full md/, imme- 
diately put down the price, receiving the articles, and then 
let the act be written. If the article be of little value, let 
the act b«4ittested by seven witnesses; if of much value, by 
twelve .” 1 2 

Su£h was the state of local assemblies in the first ages 
following the invasion; they were not long so real and genuine 
as 5 the texts seem to indicate. You may observe that, ac- 
soording to these very texts, it was more especially among the 
©eimans still established upon the frontiers, or even in the 
totOricfr of Germany, that the national mals appear active 
frequent. The laws of the Germans, of the Boiares, of 
the Ripuarian Franks, speak of them more frequently and in 
a more authoritative tone than those of the Salian Franks, 
further advanced into the interior of Gaul, and amidst the 
Roman population. There, indeed, the local mals soon fell 
'Into disuse, into such disuse that, at the end of the Carlo- 
ftogian race, the local chiefs, counts, viscounts, or others, 
Convoked them in order to have the right of fining the free 
Jnen who did not attend them. A capitulary of Louis le * 
‘|)ebonnaire is entitled: 

** Qf vicars and hundred-men who, more out of cupidity 
than to administer justice, frequently hold courts and thus 
trouble the^people too much.” 3 

And Oharlemagne, in order to remedy this abuse, had 
Already reduqg& to three a year, the lumber of those local 
courts which thO first barbarous laws dBivoked every month, 
Cveapy fortnight, or even every week. 

1 * Salic Law, tit * Law of the Rip., t a. — 

* BaU i„l, eollli. cn- f ^ 
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“^TFWith regard to the locil courts which frfce men arfc ttt 
Attend, the decrees of our father must be observed; nameijv 
;t l£rat only three general courts are to be held in the year, and 
that no person shall be forced to attend them, except the 
"“accused or the accuser, or him who is called to give eviden6o» * 
With regard to other courts held by hundred men, let '"none 
be convoked to them, except him who pleads, him who judges^ 
ttnd him who gives evidence.” 1 

Who were these judges who were bound to attend ItX?*!,’ 
"assemblies, when most free men were exempt from themi 
The scabiniy or sheriffs, the real magistrates, charged by tlt^F 
* prince with administering justice, instead of the citizens, who 
refused the burden; That is the true meaning of the word 
i tcabim (in German schceffen , judges,) which many writer* 
have confounded with the rachimburgi of the Salic law; and 
this innovation of Charlemagne suffices to prove into wh|tf 
decay the ancient local mals , that is to say, the system of free 
institutions applied to civil life, had fallen at this period: 1 

“ Let no person be convoked to the court, but the plaintiff 
and the defendant in each cause, except seven scabini , who 
must be present at all hearings.” 2 

’ With much stronger reason, the same decay would strike 
this system in the political sphere, in the general assemblies 
of the nation. Among men living at a distance from one 
another, and who had no longer the same interests, and the 
same destiny, these great meetings became difficult and arti- 
ficial. Accordingly, the champs de Mars , the placita' gene- 
ralia , became more and more rare and futile under the Mero- 
vingians. In the earliest ages we still frequently meet with 
them, because tfte warriors often made new expeditions ity 
common; the band still met to attempt new adventu^BH 
Gradually, as the sedentary life prevailed, the general^MHB 
blies disappeared, and those which bear the name 
entirely different nature; they have no longer either one rj?\ 
the other of these two characteristics. Somethdfes they 
solemn meetings, where people came, in virtiwof an aneieht'; 
custom, to bring to %e chief or king presgjrcs whi<jh forna^ 
of his wealth; sometimes the kings, afttw having f 

'* <. " * , ’ / 

* Capit. Isfiuis le Debon., in 819 ; Bal., c<iL 8 IS. 1 

* C*piL Charlemagne, in 808 ; Bat, t0 
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jry— ^ JP^taah thair fees, entered into a negotiation 
^yhlipj* led to ineetings of which the aatne call# 

* ancient national assemblies, but which, in fact, 
inferences, congresses, where great proprietors, petty 
-.vfa^gns, discuss their interests and arrange their disputS 
TT ff®’ ? 587 ’ the as8emb ly which concluded the treaty 
*?■ 615, under Clotaire H. that of Paris, whence 
e * ordinance which bears its name, and many other 
meetings in no way national, in no way resembling the 

tnbe ’ or . tlie German band, but which were 
yet called placita generaUa. 

V - fi r st . Carlovingians, the general assemblies re- 

l“ eir P n ™ lt l lve character, the military character. The 
establishment of the second race was, as you know, up to a 
certain point, a second invasion of Western Gaul by the Ger- 

Sif * andS ‘ We accordin fi 1 y see these bands melt periodi- 
■ fclHyto prosecute their expeditions further, and to secure 
: conquests by new ones. This was the predominant' 

g&treofth ethamps-de-Mars, become the Ckamps-de-MaUft 
PemnJe Bnef. We meet under his reign with more than ten 
friart meetings of this kind. Under Charlemagne they are still 
Sequent, and their character assumes higher dignity. 

' wtiLT 3 rn, l 0 i nger mere ™ ilitar y meetings, great national 
> Charlemagne made them a means of government 

Most of you, I think, remember what I said in the last courae 
;upan thw subject, and the fragments which I quoted from the 

f S i° f H,ncm f > , De 0r dine Palatii, where he 

y *' 4 detailed account of these assemblies, of their comoo* a 
on, and of their labours. Charlemagne convoked almost^ 
IS agents, and, to speak the language of our times, t he 

^a^ ries of h u? ® m P ire ’ dukes > counts, viscounts, vicam, 
undred-men. scah.ni fee. His object was to } 

lound, to communicate his wishes to 
_ to his will, and thus to introduce' 
jj® some order, into that immense and incessantly. 
T» °t which he claimed to-be the soul. TjK f , 
not the ancient assemblies of the German SC 
r^ose assemblies where personal independence prevised 
r*h ^ W8S 00nstrained allow each to takd hie i 
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.^tinder Louis le Debonnaire, the placita generalia are, still 
l^^qoent, but ‘disorder and war penetrate them, mid ma^a 
fefaMp^ruments of them. Under Charles le Chauve, they resume 
‘■vine characteristic of which I have just spoken; they are StiM) 

' longer anything but conferences, congresses, where the king 
; /^struggles with greater or less success against vassals who iso* 

; kte themselves more and more, and whom he can neither 
f retain nor repress. After Charles le Chauve, and towards 
the dose of the Carlo vingian race, even these congresses 
3 cease<L Sovereignty decidedly became local; royalty had no 
c 4onger even the simple claim to figure as the centre of the 
Instate. To the ancient national assemblies the feudal courts 
i" were abo fljjp succeed, the assembly of the vassals around the 
sovereijaHF 

Witp^gard to the wrecks of the Roman municipal system, 
the* third -element of the free institutions of this epoch, I shall 
not repeat what I have already said in our last course; nor 
^shall 1 anticipate what I shall have to say when we are occu* 
pied with the regeneration of the commons. I confine myaplf ; 
to calling to mind, that the curia , its rights and institute 
have never disappeared from our territory, especially 
; south of Gaul, and that we may equally attest their j 
and their perpetuity from the fifth to the tenth centuij 
Such was the fate of the system of free institution 
long interval. You see that all its principles gre 
more enervated, that all its means of action were* 
the monarchical institutions any better fortune? 

/ I have said that among the Germans royalty^N^ 
origin; that it was military and religious. 

, As being military, royalty was elective; a famous 



md him companions! 1 
whoever chose cgm^f 


proclaimed an expedition to draw 
/he had no right, no coercive mearii 
warriors rallied round a chief of their choice; he was 
king while it pleased them to follow him: this was election^;* 
not according to political forms, at least in its principle 
*6 Jjberty. _ ■ rl!M 

as much as it was religious, royalty was hereditary; $$0. 
the religious character was the property, so to speak,, of 
tkifr families descended from heroes, from national demi-god“' ^ 
from Odin, JTuisco. &c.; and this character .could bq iuf“ 
lost ngr transferred* There is scarcely any Germanic 
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^representative of the Roman peopk h<f I™" PP -° P !/ ns 
nglits, its majesty: by titlJ i P ’ » _ a PP ro P n ated its 

reign. ImpeiilrokKMhe l e -« alI H d ^ 

% and as Louis XIV. flA’ °/ the re P ub ' 

m. taposS ^a^Stes.r 5 *' u " l 

) institution, but a symbol of a J!lr a V«- 

^Urely religious. The k in «• deferent ; nature, a sym* 

r ..~i the delegate and representative^' *the D' ^ r . istIan id . eas > 
;^>«r spoke of the religious orilin of bthfn' 7 ' * jus * 
Lad^ however, nothinff svmhnt;,. r i f rbarous royalty: it 

^»ed for the descendants of the nadonal^d Whidl 

; mus invested with a nositivn 0 ~ 1 at 0 al demi “gods were 

.Christie royalty 0 n the ; th^ltt^onal 
V ilg! a type> an lma S e of invisible L only 

.^ssd^Jly differed* from* 1 ba°h Dt ° f V ' ew ’ Romac royalty 
.religious, this wasa personal Dreroo- 0 ^ r °^’ ; Pitied or 
hBP a pure ^ — ligious. 

'^T- 8 ™ of modern W 

jjB» production Vetee then IT 10 "’ S ° Ught to «“* 

erovingians. The Frank kin o* c a k° ur commence under 


Avuuian mi 

ss v a e s s t e / ep rr ives 

images and representatives of fiS® * “ cler ^ «a R ' 
j.% minds so rude and sinmll ll , u P on ea « b *, < : 

Mfj| lb rentury, these notifms a.nd°ro the . barba « a # of ( 
fitted. They were a^,-^ d . binations "«•*»'* 
v2 7 • ’ acc01 dl ngly , not successful; wt< 



ovingiah royalty — pjnbcis^pv 

* the uncertainty of its character and of its basis-H^i^ 
firi'to complete decay. When it began to red 
Rigour in the person of the Carlo vingians, it hadj 
a great metamorphosis. The first Carlovingians werel 
tnflitary chiefs. In the eyes of their German conn 
f they had none of that religious' character with 
family of the long-haired kings was invested. Neither 1.^^ 
ztieHerstall nor Charles Martel in any way gave them$£tv£& 
tout as the descendants of Odin, or other Germanic demi*go^; 
Nthoy simply great proprietors and chiefs of 

Ge aM mc royalty, then, reappeared at this time with 
‘52 c * iaracter onl J* Evf#- one knows how eageHy 
JjPpin sought to add to it the Christian religious character** 
»A stranger to all the traditions, to all the religious creedsflrif 
ancient Germany, he desired to support himself by 
religious creeds, already far more powerful. Cha rlema gffift 
went still further; he undertook again to give the charao&ft 
Of imperial royalty to Frankish royalty, to again make .it; v 
political symbol, himself to resume the rank of representatilW 
of the state which the Homan emperors occupied. And ha' 
laboured at this by the most efficacious means; not by thettbig[ 
pomp of ceremonies and language, but by really resuscitating: 
the imperial power, the Roman administration, and thafj 
omnipresence , as it were, of royalty, at all parts of 
Vhich, amidst the universal decline, had constituted mk i 
strength of that great despotism. 

This is the true characteristic of the governr 
Charlemagne. I shall not repeat here what I said < 
ing it in the last course; but some extracts from ^ 
taries will show how carefully he was occi^ ^ 
things, desired to know everything, to be everywhere ^ In 
in person or by his delegates — in fine, to present 
the minds of the people as the universal mover an& j 
the entire government. 

ff 1 * Let the counts and their vicars be well acquap 
the law, to the end that no judge may decide 
„Jr jttujuuce, nor unduly alter the law.” 1 
* lye will and order that our counts do not 


r ' VKfM, if Charlemagne, ;n 803 ; Bal., tolh, JL 



courts, nor abridge them unduly^ in 
^•tOldves to the chase or to other pleasure” 1 ^LT^r) 
*_g4g ; Let .no count hold his courts unless*he be fasting, golm 
""tehjp^ed mind.” 8 , ' 

,& Let each bishop, each abbot, each count, have a {^NE§f 
HHralarar, and let not the scribes write in an illegible 
manner.”* , '* 

^ 4 * We will, that with regard to the jurisdiction and affiant 
’which have hitherto belonged to the counts, our envoys shall 
^oquit themselves of their mission four times in the year: in 
winter, in the month of January; in spring, in the month of 
in summer, in the month of July; and in autumn, in 
4fce month of October. Each time, they shall hold courts where 
tike counts of the neighbouring counties shall meet.” 4 
^j'Efrch time that one of our envoys shall observe in hi 
legation that anything happens otherwise than as we have* 
Ordered it, not only shall he take care to reform it, butjJh^ 
give us a detailed account of the abuses which he Stay 
jdiSoover.” 5 

j 1 ’ Let our envoys select, in each place, scabini , advocates and 
Notaries, and on their return let them bring us their names 
/in writing.” 6 

*«c Whenever they find bad vicars, advocates, or hundred- 
men, let them be removed, and others selected who know 
and are willing to judge affairs according to equity. If 
4&ey find a corrupt count, let them inform us of the same.” 7 

M We will that each of our envoys carefully watch that 
fttch of .the men whom we have charged w ith the govern- 
meat of\our people, acquit himself justly of his office, in * 
manner Agreeable to God, honourable to us, and useful to eu» 
injects. Let the said envoys, therefore, make a point of 
if the orders contained in the capitularies which 
^W0:|ransmitted to them last year, are executed according*^/ 
of God and our own. We will that in the middle of 
^tj^gkmth of May, our envoys, each in his legation, convtjlupf 
place all the bishops, abbots, our vassals, our ,$u!v<k: 
■.jgip^^Ticars, abbesses, as well as the representatives of aS' 

; BaL, tom.i., col. 459. * Year 803 ; ibid., coL f93. ^ 

ESflNfrm; ibid., col 421. w 

fc 9gmr,B19$ WL, col. 4U3. Ibid. « Year 803 1 ibid.. ttT> 
year 805 ; ibid., c. 420. & ***** 
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lords whom any imperious necessity prevents repaillMt 
jjppfcher themselves; and it it be more convenient, especially v^tB, 
to the poor people, that this meeting be held in two’^ 


^three different places instead of one, let it be so. Let each 
.tfount bring thither his vicars, his hundred-men, and 
"three or fohr of his most notable sheriffs. In this assembly; 
let them first occupy themselves with the state of the 
'Christian religion, and the condition of the ecclesiastical 
'nrder^ Then let our envoys inform themselves, from all pro* 
jsent , j)f the manner in which each acquits himself of thd } 
.emrfjfcent which we have confided to him; let them learn 
yfj^Roro! reigns among our officers, and whether the^ 
P&Otually give each other help in their functions. Let thOl?^ 
t make this inquiry with the most careful diligence, and in 
|gttcb a way that we may from them know the truth of all 
things; and if they learn that in any place there is an affair* 
the decision of which requires their presence, let -them repair 
thilher, and regulate it in virtue of our authority /’ 1 

Surely, nothing less resembles barbaric royalty than such 
tt mode of government; nothing more forcibly calls to mind 
;thr$ spirit and administration of the empire; of that power 
:Vbich represented the state, and acted almost alone in fhe 
state. That is the system which, without being thoroughly 
aware of it, without having reconstructed its theory, Charle- 
magne laboured to restore; and he knew very well what 
was the principal obstacle to this enterprise; he kndWjvery 
well that the rising feudal system, the independence %td 
the rights of proprietary beneficiaries in their domainapthe 
fusion of sovereignty and property, were the most dangerous 
jghemies of that sovereignty and administrative royalty 
which he aspired. Accordingly* he struggled; 

Against th$se enemies, and endeavoured to restraij0l r , 
divide the power of the proprietors as much a& in hlM lay* 

M He never,” says the monk of Saint Gall, “ confide^ 
'.administration of more than one county to his counts, ■ 

Jfc were those which were situated on the frontt«$&, orAn Jt 
‘.neighbourhood of barbarians. He never, unless impJJpS : 
*t£$ly powerful motives, conceded to a bishop* in 


of Louts U Debott., in 823. 
pJ«Wrhed Bah, t l col 649 
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or drarch of the royal domain; and wher. his counsel 
loj$f 6? favourites asked him why he acted tbusj he answer©! 
thpax: 4 With this property or that farm, with this little a&hfsSj 
pr,that church, I acquire the faith of a vassal as good, 
hotter than this bishop or that count.’ ” 1 % * f] 

He did more; he attempted to pierce through, if T may 'w 
myself, all private properties, in order to enter inti 
direct relations with all the inhabitants of his empire. I wJl 
explain myself. He only communicated with the mass of tin 
population through the intermediation of* the possessors p 
lifeholds or fees, each sovereign in his domains, and chief P 
thefbee men, or coloni, or serfs who inhabited them. Charle 
i pagne desired that an oath of fidelity, directed and personal 
should be given him by all freemen, as to the real am 
tttat ’ sovereign of the state. We find in the formulae of Mar< 
culf, the following letter from him: 

*, To the count . With the consent of the high men 

pf pur realm, we have ordered that our glorious son -» ■? 

^SMl reign in the kingdom of . Consequently, we 

fhat in all cities, villages, and castles, you convoke and 
jDp ufe to meet in convenient places all your inhabitant®, 
.jdMfcer Franks, Romans, or any other nation; to the end 

tsflj Pya the presence of the illustrious , our envoy, 

■Rm we send to you for this purpose, they all swear fidelity 
loyal attachment to our son and to us, whether by th< 
Jsoly places* or by such other holy pledge as we transmit tc 
#oufor tha# purpose.” 2 
It Me had been crowned emperor, 

1 ** He drdered that every man in his kingdom, layman or 
J^lesiaptfc, who had already sworn fidelity to him under the 
ianm hf J|*g> should renew the same promise to him a® 
0m that all those who had not yet taken the said 
take it, down to the age of twelve.” 3 
> ^lEastly, we read in a capitulary of the year 805: 

; ** Jjet $otoe swear fidelity to any other than to us and to hia 
ford for utility and that of his lord.” 4 
^ ** system evidently tended to free royalty from all 

| Wp ons; to found its empire beyond the hierarchy 

de France , t. v. p. 3. ^ 

J&5 JSW 1- U i- 10. » Bid., 1 1., col, 303. 


4 Ibid., m 
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of persons and lands; in fine, to render it everywhere pre&etitj 
«Veiywhere powerful, in virtue of the public power and Ijy 
its^bwn right. The attempt succeeded while Charlemagni 
presided over it. His successors undertook to continue it* 
that is to say, they ordered what he had done. The demand 
of the universal oath reappeared in their acts, and even sui> 
vived their impotence; but it was no longer any more than A 
futile form. The relations between free men and the king* 
and his personal power over them, became daily weakened. 
The obligation of fidelity was no longer real, except between 
the vassal and his lord. It was to the lords that Charles le 
Chauve addressed himself, in order to repress the disorders 
committed on their lands; it was through their authority that 
he brought his own to bear. He had no direct influence; 
and although he menaced the lords with making them respon- 
sible for the crimes of their men, if they did not prevent or 
punish them, it is clear that the feudal hierarchy had regained 
independence with the empire, and that the attempt of 
Charlemagne to free royalty from it had failed by the effect of 
the general course of things and the incapacity of hia 

successors.” 1 

At the close of the tenth century then, the system of monar** 
chical institutions had succeeded no better than the system hf 
free institutions in taking possession of society, and intro- 
ducing unity and rule into it. All its laws were shaken, all 
its means of action enervated or inapplicable. The religious 
character of ancient German royalty had disappeared; the 
heroic origin of such or such a family was forgotten, as 
as many of the traditions of the barbaric life. It had equally lost' 1 
its primitive military character; the band no longer existed; the ' 
wandering and common life had ceased; most of the warriori 
were established in their own domains. The political cha- 
racter of imperial royalty was incompatible with theyaew 
society; there was no longer sovereignty, no longer nalfdniil 
mqjesty, no longer any state in general; how could theTe Be a 
ayrnbol, a representative of that which no longer existed? 
The religious Christian character of royalty alone preserved ' 
any reality, any influence, and that was but weak and rare; 
by proprietors scarcely heeded it; the tumult cdf their life. 

* 1 Estais $ur fHutoire de France, y. 155 — ItX , 
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and th$ needs of personal independence alone occupied their 
minds; the bishops and great abbot3 themselves cared but, 
littlb about it; they also had become proprietors of 
had ‘‘assumed the interests and habits, of such, and had but" 
little affection towards ideas which in no way accorded with, 
their temporal position. All the bases, I repeat, of the system^ 
of monarchical institutions, as well as of the system of free in* , 
stitutions, were shaken, all its vital principles had lost their 
energy. 

It was entirely different with the system of aristocratical 
* institutions. Instead of declining, they were progressing. To 
be convinced of this, it is only necessary to observe what the 
^elements, whether German or Roman, which constituted it had 
become. They were all strengthened and developed. 

And first, as you have already seen, the domestic sove- 
reignty of the German proprietary chief of the family was 
transplanted into Gaul; it even became there more complete 
and more absolute, because the spirit of family which had 
formerly. been associated with it there had disappeared, and 
the fact of conquest, of force, had become almost its only base. 
Accordingly, this first aristocratical element of ancient Ger- 
man society became strengthened instead of weakened, in 
tie new social state. 

The second, that is .to say, the patronage of the chief of the 
band over his companions, had experienced the same fate; it 
htMpffchanged its form; to the ascendancy of the warrior had 
succeeded the rights of the suzerain over his vassals. But 
this metamorphosis of relations had given far more energy 
and solidity to the aristocratical principle that it previously 
Contained. On the one hand, inequality was developed; 
the possessors of fiefs were far more unequal among them- 
selves than the warriors; on the other, in the ancient band, 
the companions living together, supported one another, and 
ill Ctomon controlled the power of the chief. When they 
bad entered into the condition of proprietors, each found him- 
self Isolated, and the superior, the suzerain, had far greater 
facilities for subduing them. A new progress of the aristo* 
critical system. 

#; With regard to the subdivision of landed property, I think 
iVunderwent considerable and rather aristocratical change; it 
divided itself. Without doubt, the feudal system had tl«* 
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effect at first. At the close of the tenth century, at the Oom* 
tnencement of the feudal period, there were many more landed 
proprietors in Gaul than at the fall of the empire. The ter- 
ritory was divided into smaller lots, more especially into more 
varied lots; the fiefs were much more different, more unequal, 
than the domains of the great Gallo-Roman proprietors had 
been; in this respect, therefore, the aristocratical principle 
was a little weakened; hut assuredly the distribution of landed 
property was still sufficiently unequal, the land concentrated 
into ^sufficiently limited number of hands, to found a vei y 
aristocratic system. 

You see, therefore, that while the system of free institu- 
tions and that of monarchical institutions were declining, the 
system of aristocratical institutions, on the contrary, saw its 
bases strengthen, its principles gain vigour. It had not 
acquired, it had not given to society in general, a regular 
form, unity, or entirety; it never will attain that. But, it 
evidently prevailed; it alone was likely to live, if I may use 
the expression, alone capable of subduing men, and of giving 
to other social principles time to regain breath, to reappear one 
day with better success. 

Thus was feudal society prepared, thus was it progressively 
formed, from the fifth to the tenth century. We have 
attempted to discover its origins, to follow it in its easiest 
developments. It now subsists, it covers our land. We shaR 
henceforward study it in itself, and in its maturity. 
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FIFTH LECTURE. 


Method to he followed in the study of the feudal period — The s mple fief t* 
the fundamental element, the integrant molecule of feudalism — Tb® 
simple fief contains : 1, the castle and its proprietors ; 2, the village and 
its inhabitants — Oiigm of feudal casHsap- — Their multiplication in tlie 
Vth and 10th centuries — Causes of thifc — Efforts of the kings and 
powerful suzerains to oppose it — FiUtttfev of these efforts— Character of 
thfe cattles of tjif $1 th century — IntenoWife of the proprietors of fiefs — 
Tkeir isolation— ^Tlirn idleness — Theirincessant wars, expeditions, and 
Ihtures — Influence of the material circumstances of feudal habita- 
paw upon the course of civilization — Development of domestic life, 
Wmdition of women, and of the spirit of family in the interior of castles. 


■We now approach the special object of this course. We 
are about to study feudal society in itself, during the period 
which especially belongs to it, from the time when it may be 
regarded as truly formed, dow n to the time when France es- 
caped from it, and passed under the empire of other princi- 
ples, of other institutions; that is, during the eleventh, twelfth, 
and thirteenth centuries. 

J desire to follow in their entirety the destinies of feudalism 
during these three centuries. I would wish not to parcel it 
M>ut, but to keep it dbnstantly entire under your eyes, and 
%nake you thus see its successive transformations at a single 
glance* This would be its true history, the only faithful 
image of the reality. Unfortunately, this cannot be. In 
Order to study, the human mind is forced to divide, to 
analyze; it learns nothing unless it be successively and iir 
parts. It is then the work of the imagination and of the 
reason to reconstruct the demolished edifice, to resuscitate the 
behig destroyed by the scientific scalpel. But it is absolutely 
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, necessary to pass through this dissection and its progress* 
thf weakness of the human mind so orders it. * ^ 

4 I have already pointed out the classification of our researches , 
upon feudal society. I have said that on the one hand we shall 
study the social state, and on the other, the intellectual state: 
in the social state, the civil and the religious society;. in the 
iaigUectual state, the learned literature, and the popular life’* 
JHe. It is, therefore, with the history of civil society JH-; 
Sp feudal period, that we must commence. * , 

■ Here also we have need to divide, to classify, to study separ 
Stely ; the matter is too vast and too complicated, to allow of it 
being comprehended all complete and at a single grasp. 

Let us at least endeavour to discover and to follow out the 
least artificial method, that^which will the least mutilate facts, , 
which will best respect their integrity and concatenation; the. 
most living method, as it were, the one most neighbouring on 
reality. 

If I mistake not, it is the following: 

At the end of the tenth century, feudal society was defini- 
tively formed; it had attained the plenitude of its 6||stenca; 
it covered and possessed our territory. What was itstfunda- 
^ mental element, its political unity? What, so to s»^ik (| 
have already made use of this expression), what was tiff pri- 
mitive feudal molecule, that which could not be brokef, T with- 
out the feudal character being abolished? L 

It is evidently the simple fief, the domain posse^jpd by 
way of fief, by a lord who exercises over the inhabijjg3jds thfL 
sovereignty inherent, as you know, to property. , v,** 

It is therefore with the simple fief, considered in itself, that 
we shall commence our study. We shall fijm apply ourselves 
to the proper understanding of this fundamental element of- 
feudalism. II 

What does the mere, simple fief contain, reduced to its 
expression? What is there to study in its inclosure? 

First, the possessor himself of the fief, his situation and hie 
life, that is to say, the castle; then the inhabitant of the fiel^ 
jaot possessors, mere cultivators of the domain, and subject 
T$he proprietor, that is to say, the village. 

These are evidently the two objects to which our attention 
its called in the study of the simple fief. It is necessary thft 
Tfl re should thoroughly know what was the condition and 
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tiny, from the eleventh to the fourteenth eenttjry — 1, of the 
feudal castle and its proprietors; 2, of the feudal village and 
its inhabitants. When we shall have actually lived in the in** 

' verier of the fief, when we shall really have been present a£ 
what passed there, at the revolutions which were accomplished; 
in it, we shall leave it in order to seek the ties which united 
together the fiefs disseminated throughout the territory; to be 
present at the relations, whether between suzerains and vassals, 
or between vassals among themselves. We shall then study 
the general association of the possessors of fiefs under the 
various relations which constitute the political order, that is. 
in its legislative, military, judicial, and other institutions. We 
shall endeavour thoroughly to discern: 1, what principles, 
What ideas presided at these institutions, what were the ra- 
tional foundations, the political doctrines of feudalism; 2, what 
the feudal institutions really were, no longer in principle, and 
conceived systematically, but actually and in application; 3 r 
finally, what results must have been produced, and in fact 
were produced, whether by the political doctrines, or by the 
practical institutions of feudalism, for the development of 
civilization in general. 

There feudal society seems to stop. Do we not now 
know all its elements? is not all its organization unveiled 
to us? It essentially consists in the hierarchical association 
j of the possessors of fiefs, and in their sovereignty over the , 
inhabitants of their domains. This known, is not all known? 
have we not arrived at the term of the career which we had 
to go over? 

Certainly not: feudal society, properly so called, even in 
its inumph, was not, at this epoch, the entire civil society. 
As I have already had occasion to observe, other elements 
are there encountered, of another origin and of another 
character; elements which took place in feudalism, but which 
were; never completely incorporated with it, which have 
Always secretly combated it, and ended by triumphing over 
it; these are, royalty and the towns. Royalty was both 
within and without feudalism: feudal in certain points of 
its situation, in some of its rights, it borrowed from 
others, other principles, other social facts, not only foreign 
Wt hostile to feudalism. It was so also with towns.; 1 
they reconstituted themselves within the bosom of feudal 
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4 W>ctety, to a certain degree assimilating themselves to it* 
but they were also attached to other principles, to Other 
/acts; and, upon the whole, the difference was greater thaa 
*the assimilation, as the event has proved. v , 

When, then, we shall have studied feudalism in itself, it will 
still remain for us to study two other elements of civil society 
at the same epoch, royalty and the towns. We shall study, on 
the one hand, what, in their feudal character, they had ill 
common with feudalism; on the other, how they were sep^* 
rated from it, in their peculiar and distinct character 

All these elements of civil society thus properly known, 
we Jj|nll endeavour to bring them face to face, to unravel the 
play of their relations; to fix the true physiognomy, and the 
principal revolutions of the whole which they formed. 

Such will be our progress in the study of civil society 
in France, during the feudal period. Let us immediately ap* 
proach it, let us enter, and confine ourselves to the simple fief* 

Let us first occupy ourselves with its possessor; let U3 
study the situation and the life of the sovereign of this little 
state, the interior of the castle which contained him, and his 
people. 

The single word castle awakes the idea of feudal society; 
it seems to rise up before us. Nothing can be more natural. 
These castles which covered our soil, and the ruins of which 
are still scattered about, it is feudalism which constructed, 
them; their elevation was, so to speak, the declaration of its 
triumph. Nothing of the kind existed on the Gallo-Romatl 
soil. Before the German invasion, the great proprief|tfr$ 
lived either in cities, or in beautiful houses, agreeably scaled 
near cities, or in rich plains upon the banks of rive&IF' In 
the country districts, properly so called, were dispersed the 
villa, a species of farms, great buildings serving |br the i m* 
provement of estates, and for the dwelling of the labourer^ . 
or serfs who cultivated them. 

Such was the distribution and habitation of the various' 
classes, which the Germanic nations found in Gaul at" the": 
time of the invasion. ' 

* It must not be supposed that they disliked and were eager 
to change it; that they immediately sought the mountains, 
eteep and savage places, in ord°r to construct new and 
eufirely different dwellings. They first established them-J 
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aelres in the habitations of the Gallo-Romans, whether in the 
cities, or in the villa, amidst the country districts and the 
agricultural population, and rather in the latter dwellings, 
whose situation was more conformable to their national 
habits. Accordingly the villa , of which constant mention i| 
made under the first race, were the same, or almost the same, 
as they had been before the invasion; that is to say, they 
were the centre of improvement and habitation of great 
domains, buildings scattered throughout the country districts, 
where barbarians and Romans, conquerors and conquered, 
masters, free men, labourers, slaves, lived together. 

Still a change soon became visible. The invasion con- 
tinued; disorder and pillage were incessantly renewed; the 
inhabitants of the country districts, of ancient or new origin, 
had need to guard themselves, and incessantly keep on the 
defensive. We find the villa gradually becoming surrounded 
by moats, ramparts of earth, with some appearances of forti- 
fications. Hence arises a pretended etymology of the word 
villa , which we read in the Glossary of Du Cange thus: 

Villa dwitur a vail is, quasi vallata , eo quod vallata sit 
tohkrn vallaiione vallorum, et non munitione rnurorum . Jnde 
villanus. 

\ The etymology is incorrect; the word villa is far anterior 
to the epoch when the inhabitants of this kind of dwellings 
had need to surround them with moats or ramparts; the 
Wt>rd is commonly derived from vehilla, vehere , which pro- 
bably means the place where the agricultural carts were 
tnade. Rut whatever may be its merit, the mere etymology 
pf t he word is not the less a remarkable fact; it proves that 
the villa were not long before they were in a measure forti- 
fled. 

There is another circumstance which prevents all doubt of 
this; in certain parts of France, in Normandy, Picardy, 
the names of many *castles terminate with vdle , Frondeville, 
Aboville, Mer^ville, &c.; and many of these castles are not 
situated, as most feudal castles properly so called were, in 
ateep,* isolated places, but amidst rich plains, in valleys upon 
the site which the vdla doubtless formerly occupied: a sure 
aigU that more than one Anglo-Roman vdla in fortifying itself, 
amrstfter many vicissitudes, ended by being metamorphosed^ 
ihto a castle. 
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As for the rest, even before the invasion was consnah 
mated, and in order to resist its disorders, to escape its dwj- 
gars, the population of the country districts had begun, j)ti 
many places, to seek refuge in the heights, in places difficult 
of access, and to surround them with fortifications. We read 
, in the life of St. Nicet, bishop of Treves, written by Fortu- 
nat, bishop of Poictiers: .. 

“ In going through these districts, Nicet, that apostoli^ 
ma(b, that good pastor, constructed there for his dock a pr6* 
tecting fold: he surrounded the bill with thirty towers, which 
enclosed it on all sides, and thus raised an edifice where for* 


merbkvas a forest.” 1 

^■£ht quote many analogous examples. Is not this eyi- 
first attempt of that choice of places, and of that kind 
constructions, which were adopted at a later period for 
feudal castles? 


In the dreadful anarchy of the following centuries, th$ 
causes which had impelled the population to seek such places 
of refuge, and to surround them with fortifications, became 
more and more pressing; it was necessary for it to fly from 
places easy of access; to fortify its dwelling. And not 'My 
did men thus seek security, they also found in it a means of 
abandoning themselves without fear to depredation, and to 
secure to themselves its fruits. Among the conquerors, 
still led a life of hunting and pillage; they were 
have a receptacle where they might shut them.^elvg^rajjfflEler 
an expedition, repel the vengeance of their adveigjjSr resist 
the* magistrates who attempted to maintain any^per in the 
country. Such was the aim which originally caused the con- 
struction of many of the feudal castles. It was more espe- j 
cially after the death of Charlemagne, under the reigns of 
Louis le Debonnaire and Charles le Chauve, that we find til# ' 
country covered with these haunts; they even became so 
numerous and so formidable, that Charles le Chauve, despite 
his weakness, and for the sake of the public order, as well us 
of his own authority, thought it his duty to attempt to, 
destroy them. We read in the capitularies drawn -up tut 
Pistes in 864: 


“We will and expressly order that, whosoever in these 


1 Fortun. Carm . ♦ 1. m., c. 12 
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w j* hout our consent, hare constructed caetleaYor. 
.fmattow, and embankments {haias), shall entirely destroy 
-,^J»trtween tins and the latter end of August, seeing that 
.. jfc^Bghbours and inhabitants have suffered much uneasiness 
V64 many depredation s from them; and if any one refuse 
to, demolish these works, let the counts, in whose countie* 
they have been constructed, themselves cause them to be de- 
molished; and if any one resist them, let them immediately 

thern^mvwr ’* "r ( '° UntS ne S lpCt t0 ^ US in this, let 

thorn know that, according to what is written in these capi- 
tulanes, and in those of our predecessors, we shall order 
them to our presence, and we shall ourselves establish in 

" l ' 0 c “sdS4"' m >» 
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went on increasing under the last Carlovin J% with extra- 

?| M: T rapi . d,ty ' h 111 tIie stru ffgle did noip&ase between 
‘*~f whose ^interest it was to prevent, and thole who felt the 
need of raising buildings of this kind: we find it protracted 
-fair the eleventh, twelfth, and thirteenth centuries. And it 
■faas not merely between the king and the possessors of fiefs 

fiefs !hpm b T ei1 ’ V S ° bt ° ke ° Ut !lmong the Possessors ot 
fiefs themselves. It was not a mere question, in fact, of the 

maintenance of public order in the whole territory, nor of a 
Wty or interest of royalty. Every suzerain saw with dis- 
% vassal constructing a castle on his fief, for the ' 
, m^^ured himself a powerful means of independence 
IWd .resista*. Local wars then became longer and more 
fierce* the Vtle served for aggression as well as for de- 
t *L P< i' We u fu l’ who desired alone to have them,' 
^m ilT ea ^ V, ‘° ha i , none at all > g reatl y feared to see . 
S.r r “ Cted arou , nd tllem - There was here, accordingly, ' 
L ffl lnon* C ? ntmual com p!aints and protest. About the 
and on a similar occasion, Fulbert, bishop of ; 

, Obrien le Chauve, at Piste*. in 601 ; Bal„ ,ol. c „l. U&. ' 

; v$qsam** ' ^ * 
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Chartres, wrote to king Robert a letter which I shall quota 
1 rigflrttae* because it gives a clear and lively idea of the import- 
'jclide which such a dispute must have had: 

” To his lord Robert, his most gracious king, whom Fufe 
' bert, humble bishop of Chartres, prays may remain 

in the grace of the King of kings. < 

* ** We return thanks to your goodness for that yon have 
lately sent us a messenger charged with rejoicing us by bringing 
news of your good health, and to instruct your majesty of the 
condition of our affairs, after having demanded from us ail 
account thereof. We then wrote to you concerning the 
evils done to our church by viscount Geoffrey, of Chateaudun, 
who shows sufficiently, and even more than enough, that he 
has no respect for God or your excellence, for he rebuilt the 
castle of Galar^n, formerly destroyed by you; and upon this 
occasion we mJjr say, See f the evil comes from the east upon 
our church; and lo! again he dares to undertake the building 
of another castle at Illiers, in the midst of the domains of 
Saint Mary, concerning which we may well say, land also in 
good truth, See * the evil comes from the west. Now, there- 
fore, forced to write to you by reason of these evils, we 
bring complaint to your mercy, and ask help and counsel^ 
it; for in this calamity we have received neither aid nor 
consolation from your son Hugh. Accordingly, penetrated 
to the depths of our heart with a lively grief, we have 
already manifested it to such a degree, that, according to out, 
order, our bells, accustomed to announce our joy and glad- 
ness, have ceased to sound, as the more to show our 
and divine service, which, up to the present time, and bytlie 
grace of God, we have been accustomed to celebrate with 
great rejoicing of heart and mouth, is no longer celebiifted, 
except in a lamentable manner, with a low voice, and almost 
in silence. 

u Thus, therefore, on our knees we imfflore your pity, ’with 
tears of heart and mind, save llie holy church of the Mother 
of God, of which you have willed that we your faiihfdi 
-should be the ehnf, however unworthy we be thereof} 
mecour those who from you alone, after God, expect tfcdr 
consolation and comfort in the evils with which they ar$ Co? 
heavily laden. Consider of the means of delivering 
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AhfiStS huflerwgs, and of converting our sadness into jpyy 
summon the count Eudes, 1 and enjoin him sharply, in the 
iptne of your royal authority, that he should, in all sincerity, 

, give the necessary orders to have de.-troyed, or that he tiim- 
. jpetlf destroy these contractions of diabolical inspiration, for 
5Uie love of God, and by fidelity- towards you, in honour W, 
the holy Mary, and hy alFcclion for us, who are always her' 
faithful. If neither you nor he put an end to this evil, which- 
. keeps everything in our country in confusion, what will re- 
main for us to do, hut to formally interdict the celebration of’' 
all divine service throughout our bishopric? and for ourselves/ 
alas! although greatly against our will, and constrained only 
by the severest necessity, to exile ourselves to some place, 

' being unable any longer to see with our eyes or to suffer the 
oppression of the holy church of God. To the end that we 
s nray not be forced to come to this extremity, we again im- , 
plore your pity with lamentable voice; for God keep us from • 
seping ourselves constrained to banish ourselves far from you, to : 
hare to confess to a foreign king or emperor that you would - 
hot or could not defend the bride of Christ, the holy church 
<50nfided to our care!” , f 

Assuredly, the construction of the castles of Galardon and 
llWrs must have appeared a grave fact, for it to cause a 
i bishop. In the mere hope of making its gravity felt, to silence 
the bells of bis church, and have divine service almost sus- 
pended. The successors of Fulbert, in the bishopric of : 
ChaKrcs, took a different course; they fortified the episcopal, ii 
• an| l weru in their turn obliged to demolish fheir forti- 

iSP^ons. We read, in a charter granted to Yves, bishop of 
Gnartres, by Stephen, count of Chartres and of Blois. who 
died in 1101, the following clause: ^ 

. • / ^ any future bishop cause to be constructed, in the said 
(episcopal house, a tower or ramparts, let that tower and those . 
ramparts alone be demolished, and let the house itself remain \ 
standing, with its dependencies.” 2 , 

. Doubtless, between Fulbert and Yves, some bishop of ■ 
Chartres had added such works to his house, and coun' 
Stephen wished to prevent their being renewed. ' 'i 

'K»; Geoffrey was vassal of Eudes XI., count of Chartres, and the Uttar wa 
'VaeBai of the king. *; 

* u Kaltenne, Amp Us. Collect ,, t. i., p. d21, Vl 

- '' fi 2 ‘ V , * * '<>’£1 
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^ nu' ~ J " vlcri M,,u ^« v ^s, ana Hiibaiitv 

• C ^ u ? t ot ^ ham pagne, were at war with one another, beeaui-4, 
or fortresses which they had respect i\ ely caused to be con- 
structed upon the borders of their counties of Champkgne aa<L 
NeVers. This war having lasted {< r a long period, the two 
TOunts put it to the arbitration of the cardinal legate, who 
M , gave judgment as umpire, by which it was said that 
*? 1<?,, g as Guy, count of Forest, should hold the county W 
vMevers, the lortressos which were on the confines of tW 
Cj|nty ot Champagne, and on those of the county of Never#.* 
(■Rid subsist and that they might even be fenced abound 
With new works, provided, however, that it was only to the 
distance of the shot of a cross-bow; but that the counts could 
not. make new fortresses on the same be rders, nor suffer others'" 
to make them.’ 1 * 

And in 1160, under the reign of Louis le Jeune, a chattel' 

of is «•«•* 

, “It, Robert, count, brother of the king of France, make' 

iT! f 11 P re ®® nt and to come, that there was a certain 
contest between Henry, count of Champagne and line, and 
myself, concerning a certain house which js called Savegny, ~ 

V? 1 0f v whlrl ‘ 1 fortified V a - m «at of two outlets! 

A he affair lias been arranged as follows, namely: that wte is' - 

already fortified by a moat of two outlets, shall affl^Sain' ' * 
but that the remainder shall be fortified ^%fjTcf ono ’ 

outlet only, and a fence without battlements 

“V , make war against the said count, or against any.;-! 
Other, I shall immediately give him up the said- house. I have - 
guaranteed it to him on my faith and by hostages, and he Wt’’# 
premised me that he will keep the said house, with the poS# 
Wd mills, in good faith and without ill design; and that he* 4 / 
^immediately return it to me, the war being finished^'**' 1 '/?! 

^ T Y t0 f Jltiply this ex ample of the resistance^ 
T toc * re c °rrectly speaking, various resistances, which, 


f ifrmtet, Osage des Fiefs, t. i,, p 





'•V in niH&iiy'- 

°^ t ' ie tb,r ** e,,l h century, the construction . of 
►tHW®."®® to surmount. 

%iif l wnrl m °f nt the ™’ as :t ha ppens with everything vfa&'’ 
£>,! 0r of necessity. At this epoch, there was wlr' 
’ e t v . eryWhere Woul<1 necessarily be also the mon^ 
of war * the means of making it and repelling it Not 

STnto Tfi ca - tIes r structed ’ but S» thfi tZ 

TWards the crn^nf th" 8 ’) hau, ' ts > or defensive habitation*, 
xo wards the end of the eleventh century, we find at Nimea 

onassoeiatKincalled Les Chevaliers desArenes. WhenThe 
* ■ * n , m 5 t ^ 118 18 sought, we find that they were knight* 
who had taken up their abode in the Roman amphitheatre*- 

rerna * n ' n g in the present day. il was easv 
to fortify them: they were strong in themselves TheJ 

Sves tS therein Sf 1 d theinseIves in them, and intrenched them- 

fe m f nt f Vhe " neCeSSary> and this is not an isolated 

wSl ^that of N- anC1 T CI u USSeS ’ the arena of Arles, as 
wen as that of Nimes, have been put to the samp h«p 

ClT SOme t!me , “ a C88tIe * not“ ary to 

Hve ^lt’fortir'V in ° rder t0 act thus, and 7 to 

. fortifications. Monasteries, churches also forti- 

w The b " 6her * “ “« S »S 

!r, " . ere <ort >fied. War so constantly menaced them 
S?i m T ny J hem ’ a child was ke Pt. at a fixed port and 

JSi pJidat a d-sT th<5 bel !, t0 ' Vel ' ° f the church ’ tn observe 

an Sfrnv M dl8tanfe ’ and to announce the approach of 
the npiffU, foreover, toe enemy was within the walls, m 

hir^ik (Hit in 'f ? t St HV?V n p 16 intermediate bouse; war might 
Wjat out, in fact did break out, between one quarter fnd 

HS*'’ from door to door, and fortifications, like* war pX!’ 
Med everywhere. Each street had its barriers? each hou£ 

«t* tower, ns loop-hole, its platform, in the fourteenth cen- 

eZ W8S divided int0 two P ar ts, surrounded with ram ' 
Wftoimd towers. One was called the city, tlm Tther Z 

th ^ ! nhab ? tants of the cit 7 and those of the borough 

JgZre Tt neTee *“ 10 *““* and «~E- 

’ hej Shut the ^ ates of their inclosure 
Terf night, and were more particular in setting the watej 
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,d * Upon the walla which separated th&tn, than upon those whidr, 
protected the town on the aide towards the country .” 1 
** ■ And many other towns, among others Limoges, Auch, 
Perigueux, Angouleme, Meaux, were the same, or almost the 
aame, as Khodez. 

Would you have a somewhat exact idea of what a castle 
was, not exactly at the epoch which occupies us, but at a 
rather posterior epoch? I shall borrow its description front 
a very recent work, and which as yet is not even finished? a 
Work which, in my opinion, is often deficient in a due sent**', 
,ment of the ancient times, and in moral truth, but which, 
concerning the actual state of society in the fourteenth and 
fifteenth centuries, concerning the employment of time, man- 
ners, and domestic, industrial, agricultural life, &c., contains 
-very complete information, collected with a great deal of 
learning, a*id well arranged. I speak of the Histoire de$ 
Francois des divers Etnts pendant tes cinq demiers Siecles f 
by M. A. Monteil, the first four volumes of which are pub- 
lished. The author describes, in the following terms, th$ 
castle of Montbazon, near Tours, in the fourteenth century* 

“ First, imagine to yourself a superb position, a steep 
mountain, bristling with rocks, furrowed with ravines and 
precipices; upon the declivity is the castle. The 
houses which surround it set off’ its grandeur; thc~ 


*#eems to turn aside with respect; it forms a large semicircle,, 
at its feet. «r 

“ This castle must he seen when, at sunrise, the outward! 
galleries glimmer with the armour of the sentinels, and the 
towers are shown all brilliant with their large, new ^gratings. 
Those high buildings must be seen, which fill those who Je*v 
fend them with courage, and with fear those who should 
tempted to attack them. ' 

" The door presents itself all covered with heads of boars pr(; 
Wolves, flanked with turrets, and crowned with a high guard- 
chouse. Enter, there are three inclosures, three moats, three 
^drawbridges to pass. You find yourself in a large, square* 

1 court, where are cisterns, and on the right and left the stables, ' 
£ fefcn-houses, pigeon-houses, coach-houses; the cellars, vaujt%k 
and prisons are below; above are the dwelling 


* Hist&ire ties Francois de iivers Slots, by M. A. Monteil, 'v. H. # f I9$' : 'i 
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•bfcfe these are the magazine, larders, or salting-rooms anlh 
«tx^ 6 ml& All the roofs are bordered with machicolation^ 
parapets, guard- walks, and sentry-boxes. Ia the middle Of 
the court is the donjon, which contains the archives and tbe 
treasure. It is deeply moated all round, and can only tffr 
entered by a bridge, almost always raised. Although the^ 
walls, like tho^e of the castle, are six feet thick, it is sur- 
rounded up to half its height with a chemise, or second wall* 
of large cut stones. 

“ This castle has just been rebuilt. There is something 
light, fresh, laughing, about it. not possessed by the heavy, 
massive castles of the last century .” 1 

This last phrase will cause some astonishment; one would 
ac^rcely expect to hear such a castle qualified with the names 
of light, fresh, laughing; and yet the author is right; and, 
compared with those of the eleventh and twelfth centuries, 
the castle of Montbazon really merited these titles. The 
former were entirely the reverse — heavy, massive, and 
; g|totOmy; there were no|. so many courts in them, not so much 
Inferior space, nor so judicious a distribution of it. AU 
"idia of art or convenience was foreign to their construction; 
they had no monumental character, no idea of the agreeable; 
defence, safety, was the only thought manifested in them. Men 
selected the steepest and most savage places; and there, 
according to the accidents of the ground, the edifice was 
raised, destined solely to repel attacks effectually, and > to 
shut u|) the inhabitants. But buildings thus conceived every 
One rat&ed, burghers as well as lords, ecclesiastics as well as 
laymen; the territory was covered with them, and they gll 
had the same character, that of haunts y or asylums. 

Now that we know what was the actual state of feudal 
habitations at their 01 igin, wliat passed within? What life 
^ fed there by the possessor? What influence must have 
feben exercised over him and his people by such a dwelling* , 
and the material circumstances which amse from it? Hoy#S 
, and, in what direction developed itself the petty society 
Contained by the castle, and what was t^e constitutive elemenfl 

feudal society? 

l * ■ The first feature of its situation was isolation. At no epoefy) 

1 JKitioire des Fi an^ais des divers Hats , by M. A. Monteil, t. i*. 
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^ferhaps. in the history of any society, do we meet With ifioS 
iion so complete. Take the patriarchal system, the nationawS^ 

J were formed in the plains of western Asia,* take the noma 
-nations, the tribes of shepherds; take those German tri 5 
| described in one of the last lectures; be present at tKfl 1 . 
birth of the Greek or Roman society; transport yourself* 
to the midst of those villages which afterwards became 
h&tbens; to the seven hills whose population formed Rome*, 
■very where you will find men in infinitely closer connexion^ 
Par more disposed to act upon one another, that is to say, ^ 
heeoitfe civilized, for civilization is the result of the recip: 

continual action of individuals. The primitive sOCii 
molefcWc was never elsewhere so isolated, so separated frpn| 

" OtherwKe molecules; the distance was never so great between 
tbe^sBpitial and simple elements of society. 

Vi this first feature, with the isolation of the castle afid 
its inljSbitants was combined a singular indolence. ThepoS-I : 
sessopof the castle had nothing to do; no duties, no regular 
occupation. Among other nations, at their origin, even in' 
thef superior classes, men were occupied, sometimes with 
public affairs, sometimes with frequent and various kinds of 
relations with neighbouring families. We never find theiSl 
, at f doss how to fill up their time, to satisfy their activity: * 
herb they cultivated and improved large estates; there the^ 
managed great flocks; elsewhere they hunted for a livelib 
in a word, they had a compulsory activity. Within 
castle, the proprietor had nothing to do; it was not be^ 

* improved his fields; he did not hunt for his support! 
no political activity, no industrial activity of any kistq 
has there been seen such leisure in such isolation. 

Men cannot remain in a situation of this kind; they w 
die of impatience and ennui. The proprietor of the casilef 
thought only of getting out of it. Shut up there when it? 
&jwas absolutely necessary to his safety and independence, 
V*rft it as often as he was able, to seek abroad what he was SS 
of, society, activity. The life of the possessors of fieiSf! 
fcipwl passed upon the high roads, in adventures. That fcw|p; 
lories of incursions, pillages, wars, which characterises ijh # 5 
middle ages, Was in a great measure, the effect of the 
\,' ipf tfce feudal habitation, and of the material situation atnidst 
, which its masters were placed. They everywhere 




^Si^jl^abvement which they could not find within their own 

StSmble pictures of the life which the possessors of fiefs 
this epoch, have been seen in many works, The#e 
jfefctures have often been traced with a hostile hand, in a partial 
design. Upon the whole, however, I do not think them ex*" 
nggerated. Historical events on the one hand, and contem* 
^pojraneous monuments on the other, prove that such was in 
fajet, for a very long period, the feudal life, the life of the 
^ejgneurs 

Among the contemporaneous monuments, I shall refer you 
fo three only, in my opinion the most striking, and which 

S Ve the most exact idea of the state of society at this epoch; 

$t, the Histoire de Louis le Gros , by Suger; secondly, the 
'Pip de Guibert de Nogent , by himself, a book less known, 
blit curious, and to which I shall immediately return; thirdly> 
Vtlistoirc Ecclesiastique et civile de Normandie , by Old eric 
Vital, You will there see to what an extent the life of post 
lessors of fiefs was passed away from home, entirely employed 
ip- depredations, incursions, disorders of every description. 

-■ Consult events instead of monuments. That which has 

P hed all historians, the crusades, first presents itself tc 
nd. Can it be supposed that the crusades would be 
e among a people who had not been accustomed, 
it upA&m childhold to this wandering, adventurous 
In ^^Srelfth century, the crusades were not nearly 
SO singularal* they appear to be to us. The life of the pos- 
sessors of fiefs, with the exception of the pious motive, was 
hn incursion, a continual crusade in their own country* They ( 
lie re went farther and from other causes; that is the great dif- 
fortoC®’ For the rest, they did not leave their habits; they! 
dift not essentially change their mode of life. Could onf 
Conceive in the present day a nation of proprietors, who, 
should suddenly displace itself, abandon their estates, or their; , 
families to go, without any absolute necessity, and seek else-f 
where such adventures? Nothing of the kind would havfi ; 
bean possible, if the daily life of the possessors of nefe had; 
ijot been, so to speak, a foretaste of the crusades, if th<jy^ 
had no* found themsenes all prepared for such expeditio&s. 

„ Thus, whether you consult monuments or events, it will 
that the need to seek activity and amusement abroad* 



histor* or 


^vailed in the feudal society at this~ epoch, and that it hafl * 
ft large share, among other causes, in the material circum- 
stances amidst which the possessors of fiefs lived. 

" Two characteristic traits manifest themselves in feudalist. 


Tlie one is the savage and fantastical energy of the develop- 
tnent of individual characters: not only are they brutal, fero- 
cious, cruel, but they are so in a singular, strange fashion^ 
such as we might look for in an individual who lives alone, * 
abandoned to himself, to the originality of his nature, and to the 
caprices of his imagination. The second trait, equally striking, - 
in feudal society, is the stubbornness of manners, their long 
Opposition to change, to progress. Into no other society have 
' ideas, or manners, had so much trouble to penetrate. 

> Civilization was more slow and difficult in modern Europe 
* than anywhere else; it was not till after the tenth century 
that it actually conquered and settled in the territory. No * 
where was, during so long a period, so little progress with ,$0 
much movement. 


How can we but recognise, in these two facts, the influence . 
of the material circumstances under the empire of which the 
constitutive element of feudal society lived and was developed? 
Who does not see therein the effect of the situation of the 
possessor of the fief, isolated within his castle, surrounded by, 
an inferior and a despised population, obliged to seek afar ofl^, 
and by violent means, the society and activity which he had, 
not about him? The ramparts and moats of the castles 
formed obstacles to ideas as to enemies, and civilization bad 
as much trouble as war to penetrate and invade them, 

^ But at the same time that the castles opposed so strong a bar- 
rier to civilization, at the same time that it had such difficulty 
in penetrating therein, they were in some respects a principle! 
of civilization; they protected the development of sentimebfli ' 
and manners which have played a powerful and beneficial 
part in modern society. There is no one but knows that the,. 
r domestic life, the spirit of family, and particularly the condj- 
tion of women, were developed in modern Europe, much m<&6 j 
^Completely, more happily, than elsewhere. Among the oau&ejsJ 
b ^bich contributed to this development, must be reckoned 
> one of the principal, the life of the castle, the situation of 
possessor of. the fief in his domains. Never, in any otSjfeC 
ibrm of society, has the family reduced to its most gimpjjk 
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skpressibn, the husband, the wife, and the cbihfren* tyeen 
found' so bound, so pressed together, separated from all other 
powerful -and rival relation. In the various states of society^ 
which I have just, enumerated, the chief of the family, withow 
quitting home, had numerous occupations, diversions, whip* 
'drew him from the interior of his dwelling, which at least j 
prevented that from being the centre of his life. The con^' 
itrary was the case in feudal society. So long | 8j8|(e remained 
ill his castle, the possessor of the lief lived therewith his wifej 
^imdren, almost his only equals, his only intimate and? 
jp&manent company. Doubtless, he often left it, and abroad 
led the brutal and adventurous life which I have just de- 
j^tibed; but he was obliged to return to it. It was there that 
Jje shut himself up in times of danger. Now whenever a 
Mkh is placed in any particular position, the part of his moral 
nature which corresponds to that position is forcibly developed 
In him. If he be obliged to live habitually in the bosom of 
his family, with his wife and children, the ideas, the senti- 
qtnents in harmony with this fact cannot fail to have great 
influence. Thus it happened in feudalism. 

J Moreover, when the possessor of the fief left his castle tdf 
neefc war and adventures, his wife remained in it, and in a 

! ion wholly different from that in which women had 
rto almobt always been placed. She remained mistress, 
laine, representing her husband, charged in bis absence 
the defence and honour of the fief. This elevated and 
t soveieign position, m the very bosom of domestic life, 
igave to the women of the feudal period a dignity, a 
ge, virtues, a distinction, which they have displayed 
ere £lse, and it has doubtless powerfully contributed to j 
moral development and to the general improvement of 
condition. 

is is not all. The importance of children, of the eldest 
ore especially, was much greater in the feudal mansion 
anywhere else. There broke forth not only natural 
infection, and the desire to transmit his property to his 
^hildren, but also the desire to transmit to them that power* 
Superior position, that sovereignty, inherent in the do? 
JWn. Ihe ^eldest son of the lord was. in the eyes of his 
WEtfcer and all his people, a prince, an heir presumptive^, thtf 
depositary of the glory of a dynasty. So that the weaknesses 
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’ ns w£ll as the good Feelings of human nature, domestic pride 
as well as* affection,- combined to give the spirit of family 
mare energy and power. 

Add to this the influence of Christian ideas, which I het’$ 
merely point out in passing, and you will comprehend ho)Y 
this life of the castle, this solitary, gloomy, hard situfitidp| 
was favourable to the development of domestic life, and Jp 
that elevation of the condition of women which holds so great 
V a place in the history of our civilization. m 

This great and beneficial revolution was accomplished 
between the ninth and twelfth centuries. We cannot follow 
the trace of it step by step; we can but very imperfectly 
mark the particular facts which have served it as steps, for 
we are deficient in documents. But that at the eleventh 
century it was almost consummated, that the position of 
women was changed, that the spirit of family, the domestic 
life, the ideas and sentiments connected with it, Inquired 
a development, an empire, till then unknown, is a genial 
fact which it is impossible to overlook. Many of you vri$\ 
^Stiil have before you the spirit of the monuments of tbe 
"eleventh century, w$$ch I placed before you in the last course; 
compare them with the three pages I shall here quote 
from the Vie de Gitibert de Nogen t, of which I just now 
spoke. They have no historical importance, and no' oth^r 
merit than that of showing to what dignity, to what refined 
and delicate sentiments, women and domestic manners were 
elevated from the ninth to the eleventh century; but, under 
this point of view, they appear to me conclusive, and of a 
genuine interest. 

Guibert de Nogent gives an account in this work, both qj' 
the public events at which he was present, and of the 
sonal events which passed within his o\\n family. He wu$, 
born in 1053, in a castle of Beauvai&is. Let us see how be, 
speaks of his mother, and of his relations with her. Call to 
mind the narrative, or rather the language (for narrative & 
entirely wanting,) of writers contemporaneous with Charle? 
magne, Louis le Debonnaire, and Charles le Cliauve, oil Isi 
Mitoilar matter, and say if this is the same condition of 
tions and of souls. f , 

u I have said, God of mercy and holiness, tnat I would 
return thanks to thee ftr thy goodness. First, 1 especially 
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otto, and one fijjed with fear of thee With 

?-a=^-fS£=a ; 

* b “ d ^; r'4 

* aS f the censure had fall(> n on 

■ aw e witlTwhiVh ff from . experience than from a 

, 

r%tiettcd no longer experiTnein^InT 11 bitterI ? 

3^-teSf *“***• 
XtSt^ «*■* »'■« 

still fair and of fresh a <re shV „L‘i 1° Ugh my mother was 
aUd how groat was the fii nno a h m T e , t0 rem «in a widow, 

t vowf How great were t\™ Wblcb s . le u ® ed t0 accomplish 
«»»e! . . . if,i ng j„ f ““ft r° f T^T' " rkiob 

'Other thought; for • ner 80Ul never any 

a leeung ot love, the tongue forms itself in » , 

^^,Mr«< 0 i^r rff f vSJTt «/;*: * s 
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I mtfhner to speak, as it wore uncon scioj^fy, of him who t» lt« 
v object . 1 # ** . / 

T My mother b»ught me up ymth the most tender care, . v 
Scarcely had I leaned the/first elements of letters, when, 
eager to have me i instructed, she confided me to a mastepof 
(^grammar. . . . There wras shortly before this epoch, and weft 
at this time, so gre^n a scarcity of masters of grammar, fuaf,. 
so to speak, scarofe one was to be seen in the country, 
hardly could^fliey be found in the great towng^. . . Heiot 
whom my •'mother resolved to confide me had learned gramitar , 
in a npt'fier advanced age, and was so much the less familiajL 
witkl this science, as he bad devoted himself to it at a laten| 
mtjriod;^ut what he wanted in knowledge, he made up for in* 
Virtue. . . . From the time that I was placed under his care, 
he formed in me such a purity, he so thoroughly eradicated 
from me all the vices which generally accompany youth, that* 
he preserved me from the most frequent dangers. He aj* : 
lowed me to go nowhere except in his company, to sleep 
nowhere but in my mothei s house, to receive a present from 
tno one without her permission. He required me to do every-/ 
thing with moderation, precision, attention, and exertion. . . . 
While most children of my age ran here and there, according 
to their pleasure, and were allowed from time to time the 
enjoyment of the liberty which belongs to them, I, held In 
continual restraint, muffled up like a clerk, looked upon*, 
the bands of players as if I had been a being above them. k >, 

“ Every one, seeing how my master excited me to work, 
hoped at first that such great application would sharpen my 
wits; but this hope soon diminished, for my master, altogether 
unskilful at reciting verses, or composing them according / 
to rule, almost every day loaded me with a shower of cuffs 
and blows, to force me to know what he himself « was/ • 
unable to teach me .. . Still he showed me so much friendships / > 
he occupied himself concerning rne with so much s<Hicit«d%/ 
he watched so assiduously over my safety, that, far from «x- * 
periencing the fear generally felt at that age, I forgot all his, . 
severity, and obeyed with an inexpressible feeling of love. , 
One day, when I had been struck, having ^neglected my wrrk 
for some hours in the evening, I went and sat 

* * Fie de Guileit dc A hyent, c. 4, 13, 13, p. 35f>, 3S£, 390, . ; 
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mywrther’s knee, severely bruised, and certainly more, sri 
thaft I bad deserved. My mother having, according to /heir 
custom, asked if 1 had been beaten that day, I, in orcW to 
avoid accusing my master, assured her t^at I had not. But 
she 1 pulling aside, whether I would or no, the garment they 
call a ehirt, saw my little arms all black, and the skin of 
my shoulders all raised up and swollen by the blow of the rod 
Which I had received. At this sight, complaining that they 
treated me with too much cruelty at so tender an age, all 
troubled and beside herself, her eyes full of tears, she cried 
* I will no longer have thee become a priest, nor in ot ler 
to learn letters, that thou thus endure such treatment.’ 
But I, at these words, regarding her with all the rage of 
which I was capable, said to her: ‘I would rather die than 
Cease learning letters, and wishing to be a priest.’” 1 

Who can read this account without being struck with the 
prodigious development which, in two centuries, have been 
t&kfen by the domestic sentiments, the importance attached to 
children, to their education, to all the ties of family? You 
might search through all the writers of the preceding cen~ v 
times, and never find anything resembling it. We cannot, I 
repeat, give an exact account of the manner in which this 
revolution was accomplished; we do not follow it in its de- 
grees, but it is incontestable. 

,,r I must close this lecture. I have given you a glimpse of the 
influence which the internal life of the feudal castles exer- 
cised over the domestic manners, and to the advantage of 
fee sentiments which arose from it. You will immediately 
'fee this life take a great extension; new elements will 
become joined to it, and will contribute to the progress of 
civilization. It was in the castles that chivalry took birth 
and grew. We shall occupy ourselves with it in our next 
lecture, 

1 Vie de Ginbert de Nogent y 1. i., c. 2, in mv Collection dcs Mhnoira 
4 fMutoire de Fiance , c. 4, 5. 6. p. 356, 358, 363, 864 
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SIXTH LECTURE. 


Efforts of th# 1 possessors of fiefs to people and animate the interio; of the 
castle — Means which present themselves for the attainment of this 
end — Offices given m fief — The education o f the sons of vassals in the 
castle of the* suzerain — Admission of the young man among jjb ^ 
warriors m ancient Germany — This fact is perpetuated after the^* 
vasion — Twofold origin of chivalry — False idea which is formed of it— ■ 
Chivalry arose simply and without design, in the interior of castles, and 
* in consequence either of the ancient German customs, or of the re- 
lations of the suzerain with his vassals — Influence of religion and the/l 
clergy over chivalry — Ceremonies of the admission of knights — Their 1? 
oaths — Influence of the imagination and poetry over chivalry — Its moral I 
character and importance under this point of view — As an institution, |l \ 
is vague and without coherence — Rapid decline of feudal chivalry-It ' 
gives rise to the orders: 1. Of religious clnvaliy; 2. Of courtly chivalry 


Isolation and idleness were, as you have seen, the most J 
prominent features of the situation of the possessor of the 
fief in his castle, the natural effect of the material circum* 
stances in which he was placed. Hence, as you have also 
seen, arose two results apparently contradictory, and which yei;,^ 
wonderfully accorded. On the one hand, the need, the passion 
for that life of incursions, war, pillage, adventures, which ^ 
characterises the feudal society; on the other, the power 
domestic life, the progress of the position of women, of the 
spirit of family, and of all the sentiments connected with it ; 
Without premeditation, by the mere effect of their situation* 
and of the manners which it gave rise to, the possessors 
fiefs sought at once afar off and within their dwelling, 3$^ 
the most tempestuous, the most unforeseen chances, in* th$ 1 
nearest and most habitual intere^s, wherewith to fill up tbdfc'v 
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life and to occupy their soul, a twofold 'satisfying of that need 
of society and activity, one of the most powerfu. instincts ol 
our nature, 

Neither one nor the other of these means sufficed. Those 
wars, those adventures, which in the present day, at a dis-^ 
tance of seven or eight centuries, appear to us so multiplied, 
so continual, were probably, in the eyes of the men of the 
eleventh century, rare, soon terminated, mere transitory in- 
cidents. The days of the year seem very numerous and long 
to him who has nothing to do, no necessary, regular, or 
permanent occupation. The family, in its proper and natural 
limits, reduced to the wife and children, did not suffice to fill 
them up. Men with manners so rude, with a mind so little 
developed, soon exhausted the resources which they found ip 
Jftcm. To fertilize, so to speak, the sensible nature of man, 
ptjfthanake it give rise to a thousand means of occupation 
and interest, is the result of a very advanced civilization. 
This moral abundance is unknown in rising societies; its 
sentiments are strong, but abrupt, and brief, as it were; the 
influence which they exercise over life is greater than the 
place which they hold in it. Domestic relations, as well as 
external adventures, assuredly left a great void to fill up in 
the time and soul of the possessors of fiefs of the eleventh 
century 

Men must have sought, in fact did seek, to fill it up, to 
Animate, to people the castle, to draw thither the social move- 
ment whioh it wanted; and they found the means, 
ft You will recollect the life which, before the invasion, the 
*erman warriors led around their chief, that life of ban- 
quets, of games, of festivals, and which was always passed 
in common. 

“ Feasts,” says Tacitus, “ banquets ill prepared but abun- 
dant, are given them instead of pay ... no one is ashamed 

to pass the day or night in drinking They most 

frequently treat at the banquets, of enemies to be reconciled, 
^alliances to be formed, chiefs to be chosen, of peace and of 
war” * 

After the invasion and the territorial establishment, this 
agglomeration of warriors, this life in common (as I hftVf - 

1 Tac. c ie Manb. Germ, , c. 14. 2$, 
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already had occasion to observe), did not immediately cense* 
many companions still continued to live around their chie& 
upon his domains, and in his house. Moreover, we find the 
chiefs, the principal of them at least, kings or others, forming 
a court, a palace, upon the model of the palace of the Roman 
emperors. The multitude and titles of officers, and servants 
of all kinds, who all at once make their appearance in the 
house of the great barbarians, are inexplicable to those who 
do not know the organization of the imperial palace. Re- 
ferendary, seneschal, marshal, falconers, butlers, cup-bearers, 
chamberlains, porters, harbingers, &c., such are the offices 
which aie found from the sixth century, not only in the 
establishments of the Frank, Burgundian, and Visigoth kings, 
but among their more considerable beneficiaries, of which 
the greater part are borrowed from the notitia dignitatum , 
the imperial almanac of the time. 

Soon, you have seen, the taste for and habit of territorial pro- 
perty gained more influence; the greater part of the com- 
panions left the chief; some went to live in benefices which 
they held of him; others fell into a subaltern condition, into 
that of coloni. This revolution was operated more especially 
in the course of the seventh and eighth centuries. We 
then see the home of the chief broken up, or at least very 
much contracted; only a few companions remained near his 
person. He was not entirely alone, or absolutely reduced 
to his family, properly so called; but he was no longer sur- 
rounded by a band of warriors as before the invasion, nor 
at the head of a little imperial palace, as in the century 
which followed it. 

When we arrive at the end of the tenth century, or rather 
at the middle of the eleventh, at the epoch when feudalism 
attains its complete development, we find, around the great 
possessors of fiefs, numerous officers, a considerable train, a 
little court. We find there not only most of the offices 
which I have just named, and which they had borrowed from 
the empire, not only the count of the palace, the seneschal, 
the marshal, the cup-heaiers, falconers, &e., but new officers 
a-nd names, pages, varlets, grooms, and squires of all kinds: 
squire of the body, squire of the chamber, squire of the 
stable, squire of the pantry, carving squire, &e. &c., and 
ino&fc of the^i charges are evidently filled by free men; iu« 
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4fc*td by men, if not equal to the lord with whom they live, 
lit least in the same state, the same condition with him. 
When La Fontaine said: 

** Tout petit prince a des ambassadors, 

Tout marquis reut avoir des pages,’* 

he ridiculed a foolish pretension, an absurdity of his time. 
This pretension, not ridiculous then, was in the eleventh and 
twelfth centuries a simple general tact, and it was not ne- 
cessary to be a prince in order to have ambassadors, or a 
marquis to have pages; every lord, every possessor of a fief, 
of reasonable greatness, as La Fontaine would have said, 
had many around him, 

How was this fact brought about? How was this nu- 
merous and regularly constituted train formed in the inte- 
rior of the castle, around the suzerain? 

To this, I think, two principal causes contributed: 1. The 
creation and perpetuation of a certain number of interior 
domestic offices, given in fief, as well as estates. 2. The 
custom, soon adopted by the vassals, of sending their sons to 
the suzerain, to be brought up with his sons in his house. 

The principal, in fact, of the offices which I have just 
named, those among others of the constable, marshal, senes- 
tlial, chamberlain, butler, &c., were at an early period given 
in fief, like lands. The benefices in lands, as has been^seen, 
had tin* inconvenience of dispersing the companions, of sepa- 
rating them fiom the chief. Offices given in fief, on the 
contrary, retained them, at all events very frequently, about 
him, and so far better secured to him their services and 
fidelity. Thus, from the time that this invention of the 
feudal mind appeared, we see it spreading with great rapidity; 
all kinds of offices were given in fief, and the proprietors, 
ecclesiastics as well as laymen, thus surrounded themselves 
with a numerous train. We read in the Histoire de VAbbay e 
de Saint Denis: 

“ The abbots of Saint Denis had numerous religious and 
lay officers. When tne abbot of Saint Denis wept into the 
country, he was generally ac« ompanied by a chamberlain and 
a marshal, whose offices were erected into fiefs, as is seen by 
the acts of 1189 and 1231. These offices and fiefs were 
afterwards reunited to the domain of the abbey, as well as 
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the office of butler of the abbot, which was likewise an office 
erected into a fief, and possessed by a lay domestic of the 
moot of Saint Denis, before the year 1182.” 1 

These offices gave rise to great disputes. Those who pos- 
sessed them endeavoured, as had been done in the case of 
benefices, to render them hereditary; those who conferred 
them generally laboured to prevent this. The question re- 
mained uncertain; inheritance did not prevail so completely 
in offices as in feudal benefices; we sometimes find documents 
which recognise or found it, sometimes documents which 
deqy or abolish it. In 1223, on the accession of Louis VIII., 
son of Plr'lip Augustus, John, invested with the office ol 
marshal, enters into the following engagement: 

W u I, John, marshal of the lord and illustrious king Louis, 
make know n to all by these presents, that I have upon the 
holy relics sworn to the said lord king, that I will retain 
neither horses, palfreys, nor w ar horses, which are committed 
to me by reason of my office, which I hold of the gift of the 
said lord king; and that neither I nor my heirs shall claim 
the said marsh alsea as belonging to us, and as being here- 
ditarily possessed by us. In memory and testimony of which 
I have furnished these presents with my seal.” 2 

On the other hand, the office of marshal of France was 
.possessed hereditarily by the counts of Anjou, that of con- 
stable of Normandy belonged in the same way to the house 
V Houmet, as is acknowledged in 1 UK) by a charter of king 
Richard. There are many similar examples. The conse- 
quences to the suzerains of the inheritance of offices were still 
more serious than those of the inheritance of lands. The 
following were the privileges of the constable of France about 
this epoch: 

* “ The constable of France has these rights in the matter of 
war* 

44 1 • *fhe constable is above all others in the army, except 
the person of the king, if he be there, whether barons, counts, 
knight^esquires, soldiers, whether horse or foot, of whatever 
estate they may be, and they must obey him. 

“Item. •The marshals of the army are below him, and 
have their office distinct for receiving the warriors, the dukes, 

0 ***&otre de Saint Denis , by D Feliluen, 1. v. p. 279, note <L 

* RUtffenne. Amp. Collect. 1. d. 1175. 
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counts, barons, knights, esquires, and their companions, and 
none can or must ride or order battle, except it be by the 
constable; no one can order war or make proclamation in 
the army without the consent of the king or the constable 

“ The constable must order all battles, expeditions, and all 
squadrons. 

“ Whenever the army is removed from one place to another, 
the constable assigns all the places of his right to the king, 
and to others of *he army, according to their estate. 

“ The constable must go into the army before the battalia, 
immediately after the master of the cross- qow men, and the 
commissaries shall be in his battalia. The king, if he be in the 
army, must not sound to horse* nor must any of the fighting 
men take to horse without the counsel and order of the constable. 

“ The constable has the charge of sending messengers and 
spies for the business of the army whenever he sees fit to do 
so, and reconnoitering parties wdien necessary .” 1 

This was, you see, an universal director of war, a general 
alone invested with the right of commanding armies and 
giving battle. Many civil functions have been rendered 
hereditary; but high military functions — the danger is enor- 
mous, self-evident. Such was the feudal privilege, however, 
in many cas^s. Nothing can be more natural, therefore, 
than the struggle of the kings and great suzerains against the 
inheritance of the principal offices, and they, in fact, succeeded 
in preventing or extirpating it. But it prevailed in numerous 
offices an inferior order, and was undoubtedly the first 
cause which rallied or retained around the powerful lords 
men who, without that, would have gone to live on their own 
domains. 

The second was the custom, soon adopted by the vassals, of 
having their sons brought up at the court, that is to say, in the 
castle of their suzerain. More than one reason must have 
incited them to this. Inequality between the possessors of 
fiefs had become very great; one particular suzerain was in- 
finitely more rich, more powerful, more considerable, than the 
twelve, fifteen, or twenty vassals who held their lands of him. 
Now, it is the natural tendency of men to aspire to elevate 
themselves, to live in a sphere superior to their own; and 


1 Brussel, Usage des Fiefs , y. 1. p. 6JA. 
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the vassal was naturally inclined to send his son tc sucL * 
sphere. It was, moreover, a means of securing for himself 
the, good-will of the suzerain. Although inheritance com- 
pletely prevailed in fiefs, although feudal property had become 
a firm and veritable property, still it was subject to many 
attacks; the spoliation of the weak by the strong w.i» ire* 
quent, and it was greatly to the interest of the vassals to pr e- 
serve themselves from this by keeping up habitual and 
amicable relations with their suzerains. The suzerain, on 
his side, bat Jiving near him the sons of his vassals, assured 
himself qO$bir fidelity and devotion, not only for the time 
being, Wat for tlie future; who, lastly, does not know the 
inclination of all men to repair towards the point where the 
eventfl, chances, and movement of life abound. It was at 
the oqe^ft of the suzerain that they could best hope for this 5 
they tlilrefore naturally gravitated towards this centre of theii 
little society. 

Thus, the custom became so general that it was, so to speak, 
converted into a rule. We read, in the notes added to the 
Memoires of M. de Sainte-Palaye, the following passage, 
extracted from an ancient work, entitled VOrdre de la 
Chevalerie : 

“ And it is fitting that the son of the knight, while he is 
a squire, should know how to take care of a horse; and it is 
fitting that he should serve before and be subject to his lord; 
for otherwise he will not know the nobleness of his lordship 
when he shall be a knight; and to this end every knight 
should put his son in the service of another knight, to the 
end that he may learn to carve at table and to serve, and to 
arm and apparel a knight in his youth. According as to 
the man who dgsires to learn to be a tailor or a carpenter, it 
is deprable that he should have for a master one who is a 
tailor or a carpenter, it is suitable that every nobleman who 
loves the order of chivalry, and wishes to become and be a 
good knight, should first ha* e a knight for a master.” 1 

Thus was the interior of the castle peopled and animated, 
thus was the circle of feudal domestic life enlarged. All 
these officers, all these young sons of vassals, formed part of 
the household, acquitted themselves of services of all kinds; 


1 Saint Pstfaye, Memoires tur la Chevalene t voj. 1, p. 
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and the social movement, the intercourse between equals, re* 
turned to these habitations so isolated and of so austere an 
appearance. 

At the same time, and also in the interior of the chateau, 
was developed another fact of equally ancient origin, ami 
which, in order to arrive at that which it was destined to be- 
come in feudal society, had many transformations to undergo. 

Before the invasion, beyond the Rhine and the Danube, 
when the young Germans arrived at the- age of men, they 
solemnly received, in the assembly of the tribe, the rank and 
arms of warriors. 

u It is the custom,” says Tacitus, “ that none of them 
should take arms until the tribe have judged him capable of 
them. Then, in the assembly itself’, one of the chiefs, either 
the father, or a relation, invests the young man with the shield 
and lance, equivalent to our assumption of the toga, and 
with them the first honour of youth. Before this they ap- 
pear but a portion of the house, then they become members 
of the republic.” 1 

The declaration that a man was entering the class of war- 
riors, was therefore among the Germans a national act, a 
public ceremony. 

We see this fact perpetuated, after the invasion, upon the 
Gallo-Roman territory. Without citing a great number of 
obscure examples, in 791, at Ratisbon, Charlemagne solemnly 
girt the sword (that is the expression of the old chroniclers) 
about his son Louis le Debonnaire. In 838, Louis le Debon- 
naire conferred the same honour, with the same solemnity, 
Upon his son Charles le Chauve. The old German custom 
still subsists, only some religious ceremonies are now joined 
to it. “ In the name of the Father, the Bon, and the Holy 
Ghost,” the young warrior receives a kind of consecration. 

In the eleventh century, in the feudal castle, when the son 
of the lord arrives at the age of manhood, the same ceremony 
is performed: they gird on the sword, they declare him ad* 
mitted to the rank of w arrior. 

And it was not upon his own son alone, but also upon the 
young vassals brought up within his house, that the lord con- 
ferred this dignity; they deemed it an honour to receive it 


1 Tac de Af'trih Germ . e 13* 
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from the hands of their suzerain, amidst their companions; 
the court of the castle replaced the assembly of the tribe ; 
the ceremonies were changed; essentially the facts were the 
lame. 

Chivalry practically consists in the admission to the rank 
and honours of warriors, in the solemn delivering of the 
arms and titles of the warlike life. It was by this that it 
commenced; we see at first only a simple and uninterrupted 
prolongation of the ancient Germanic manners. 

It is at the same time a natural consequence of feudal 
relations. We read in the Histoire de la pairie de France et 
du parlcment de Farts , by Le Laboureur, a work not without 
ingenious and solid views : 

" The ceremonies of chivalry are a species of investiture, 
and represent a manner of homage; for the proposed knight 
appears without cloak, without sword, without spurs: he is 
invested with them, after the accolade. As the vassal, after 
the consummation of the act of his homage, he resumes his 
cloak, which is the mark of chivalry or vassalage; the girdle, 
which is the ancient military baldric; the spurs, and finally 
a sword, which is a token of the service he owes to hia 
seigneur; and the analogy holds in reference to the kiss, 
which forms part of each ceremony. We may add farther, 
that it was upon the same theory that their subjects were 
obliged to pay a tax to their lord tor the knighthood of 
their eldest sons, as the first acknowledgment of their future 
seignewy.” 1 

There is a little exaggeration in this language. We cannot 
consider the admission of the young man to the title of knight 
as a manner of homage; for it was not the actual vassal, but 
his son, who was received as a knight by the suzerain. 
There is. therefore, no true investiture in it. Still the suzerain, 
in arming a young* man knight, accepted him, in a manner, 
for his man, and declared that he should one day be his vassal. 
This was like an investiture given in advance, a reciprocal 
and anticipated engagement, on the part of the suzerain to 
recei\ e, on the part of the young man to do, at some future 
day, the feudal homage. 

You are aware that people have formed an entirely dif* 

• t 1 Hiitoire <U la pamt de France, by Le Laboureur, p. 278, 
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ferent idea of chivalry and its origin. It has been repre- 
sented as a great institution invented in the eleventh century, 
and with a moral design, with a design of struggling against 
the deplorable state of society, of protecting the weak against 
the strong, of devoting a certain class of men to the defence 
of the weak, to the redress of injustice; and this idea has been 
so general, so powerful, that we even find it in the Histoire 
*des Franqciis of M. de Sismondi, generally so clear sighted, 
so far removed from the routine of Ms predecessors. The 
following are the terms in which he states the origin ot 
chivalry: 

“ Chivalry broke forth,” he says, “ in all its splendour at 
the time of the first crusade, that is to say, during the reign 
of Philip 1. It had commenced in the time of his father or 
grandfather. At the epoch when Robert died, or when 
Henry ascended the throne, we should regai d the manner* 
and opinions of France as already completely chivalric. 
Perhaps, in fact, the contrast whi< h we have pointed out 
between the weakness of kings and the strength of warriors, 
was the circumstance best calculated to give rise to the noble 
thought of consecrating, in a solemn and religious manner, 
the arms of the strong to protect the weak. During the 
reign of Robert, the castellan nobility began to multiply; 
the art of t!i - construction of castles had progressed; the 
walls were thicker, the towers higher, the moats deeper .... 
The art of forging defensive arms had, on its side, progressed; 
the warrior was entirely clothed m iron or bronze; his joints 
were covered with it, and his armour, at the same time that 
it preserved the suppleness of the muscles, did not allow the 
steel of the enemy to enter. The warrior could not feel any 
fear for himself, but the more he was out of reach, the more 
he felt pity for those whom the weakness of their age or sex 
rendered incapable of defending themselves; for those unfor- 
tunates could find no protection in a disorganized society, 
from a king as timid as the women, and confined like them, 
to his palace. The consecration of the arms of the nobility, 
become the only public force for the defence of the oppressed, 
*eems to have been the fundamental idea of chivalry. At an 
epoch when religious zeal became reanimated, when valour 
still seemed the most worthy of all offerings that men could 
present to the Divinity, it is not surprising that they should 
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have invented a military ordination, after the example of tlfe 
sacerdotal ordination, and that chivalry should have appeared 
a second priesthood, destined in a more active manner to the 
Divine service.” 1 

Of a surety, if the picture which I have just traced of the 
origin of chivalry be true; if the form which I have, so to 
speak, made rise up before your eyes, be legitimate, the idea 
which most historians have conceived, and which M. do 
Sismondi thus sums up, is fallacious. Chivalry, at the eleventh 
century, was by no means an innovation, an institution brought 
about by special necessity, and constructed with the design of 
obviating that necessity. * It was formed much more simply, 
much more naturjly, much more obscurely ; it was the progres* 
sive development of ancient facts, the spontaneous consequence 
of Germanic manners and feudal relations; it took rise in 
the interior of castles, without any other intention than of 
declaring: first, the admission of the young man to the rank 
and life of warriors; secondly, the tie which united him to hid 
suzerain, to the lord who armed him knight. 

An incontestable proof, the history of the very word which 
designated the knight, of the word miles, fully confirms this 
idea. The following is that history, and results from the 
various acceptations through which the word passed from the 
fourth to the fourteenth century, and which Du Cange has 
verified. 

Towards the end of the Roman empire, militate signified 
simply to serve , to acquit oneself of some service towards a 
superior, not merely of a military service, but also of a civil 
service, an office, a function. In this sense we find it said, 
“ Such a one serves (mihtat) in the office of the count, of 
the governor of the province militia clericatus , ecclesias* 
tical militia, 8cc. Doubtless the service originally designated 
by the word miles was the military service; but the word had 
been successively applied to all kinds of service. 

After the invasion, ve frequently find it employed in 
speaking of the palace of barbaric kingg, and of the offices 
filled around them by their companions. Soon afterwards, 
by a natural re-action, for it is the expression of the social 
State, the word miles resumed its almost exclusively warlike 
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character, and designates the companion, the faithful of a 
superior. It then becomes synonymous with va&su * #, vas - 
talus , and indicates that one man holds a benefice from 
another, and is attached to him upon that consideration. 

“ These princes are very noble, and the knights (milites) of 
my lord. — Gerbert and his knight (miles) Arser. — We order 
that no knight (miles) of a bishop, of an abbot, of a marquis, 
&c., lose his benefice without certain and proved fault. — The 
pope excommunicated Philip, king of the Gauls, because, 
having repudiated his own wife, he had taken in marriage 
the wife of his knight (militis sui). The lord Guillaume 
Hunald, on his knees, and his hands clasped in those of the 
said count, received from him the aforesaid land, and ac- 
knowledged himself his knight 1 &c. &c. 

I might multiply these examples: they evidently prove 

S A hat, from the ninth to the twelfth century, and even later, 
tie word miles meant, not the knight, such as he is generally 
onceived, and has just been described by M. de Sismondi 
ut simply the companion, the vassal of a suzerain. 

Here is clearly stamped the origin of chivalry. But in 
roportion as ic was developed, when once the feudal society 
ad acquired some fixity, some confidence in itself, the cus- 
toms, feelings, facts of all kinds, which accompanied the ad- 
mission of the young men to the rank of vassal warriors, fell 
under the empire of infiuences which were not long in imprint- 
ing upon them a new turn, another character. Religion and ima- 
gination, the church and poetry, took possession of chivalry, and 
made it a powerful means of attaining the ends which they 
pursued, of fulfilling the moral needs which it was their mis- 
sion to satisfy. You ha\e already seen, in the ninth century, 
some religious ceremonies associated in this matter with 
German forms. I am about to describe to you the reception 
of a knight, such as it took place in the twelfth century: you 
will see what progress the alliance had made, and with what 
empire the church had penetrated into all the details of this 
great act of feudal life. 

The young man, the squire, who aspired to the title of 
knight, was first divested of his clothes, and put into the 
bath, a symbol of purification. Upon coming out of the 

1 Rccognoxnt se esse militcm dom . comxlxs . See the Glossary of Da 
Cange, at the word Miles. 
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bath, they clothed him in a white tunic, a symbol of purity 
in a red robe, a symbol of the blood which he was bound t*. 
ghed in the service of the faith; in a saga, or close black coat^ 
a symbol of the death which awaited him as well as all men. 

Tiius purified and clothed, the recipient observed a rigorous 
fast for twenty-four hours; then, in the evening, he entered 
the church, and there passed the night in prayers, sometimes 
alone, sometimes with a priest and godfathers, who prayed 
with him. 

The following day, his first act was confession; after the 
confession, the priest administered the communion to him; 
after the communion, he was present at the mass of the Holy 
Ghost, and generally at a sermon upon the duties of knights, 
and the new life which he was about to enter. The sermon 
finished, the recipient advanced towards the altar, the sword 
of the knight suspended from his neck; the priest detached 
it, blessed it, and again put it on his neck. The recipient 
then went and kneeled before the lord, who was to arm him 
knight. “ With what design,” asked the lord, “ do you 
desire to enter into the order? If it is in order to become 
rich, to repose yourself, and be honoured without doing 
honour to chivalry, you are unworthy of it, and would be to 
the order of chivalry you should receive, what the simoniaeal 
priest is to the prelacy;” and, upon the answer of the young 
ni^n, who promised to acquit himself well of ihe duties of a 
knight, the lord granted his request. 

Then there approached knights, and sometimes ladies, to 
clothe the recipient with all his new equipments; they put 
on hite, 1, the spurs; 2, the hauberk, or coat of mail; 3, tho 
cifirass; 4, the vambraees and gauntlets; lastly, they girded 
on his sword. 

He was then what they called adoube — that is to say, 
adopted, according to Du Cange. The lord arose, went to 
him, and gave him the accolade or accolec , or colec, three 
blows with the flat of Iris sword on his shoulder, or nape of the 
neck, and sometimes a blow witli the palm of the hand on his 
cheek, saying: ‘‘In the name of God, of Saint Michael, and 
Saint George, I dub 1 thee knight;” aud he sometimes added, 
“ Be brave, adventurous, and ioval.” 


Adoubi*, Adopt 
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The young man thus aimed knight, they brought him hia 
helmet and horse, upon w hich he sprang generally without 
the help of the stirrups, and eara^olled about, brandishing 
his lance, and making his sword glitter. He finally left the 
church, and went to caracol aiound the square at the foot of 
the castle, before the people, ever eager to take its part in the 
spectacle. 

Who does not recognise ecclesiastical influence in all these 
details? who does not ^ee in them a constant anxiety to asso* 
biate religion with all the phases of an event so solemn in 
die life of warriors? The most august part of Christianity, 
,ts sacraments, take place in it; many of the ceremonies are 
issimilated, as much as possible, to the administration of the 
lacr aments. 

I SucJj is the share w hich the clergy took in the external, 
naterial portion, so to speak, of tin* reception of knights, in 
fie forms of the spectacle. Let us enter into the heart of 
hivalry, into its moral character, into the ideas, the senti- 
&ents with which they endeavoured to penetrate the knight; 
ere again religious influence will be visible. 

Look at the series of oaths which the knights had to take, 
fhe twenty -six articles which I am about to quote do not 
form a single ae% drawn up at one time and altogether: it is 
I collection of the various cnlhs exacted from the knights at 
different epoch?, and in a manner more or less complete, from 
the eleventh io the fourteenth century. You will easily see 
that many of these oaths belong to widely diffeient times and 
states of society; but they do not the less indicate the moral 
character which it w r as endeavoured to impress upon chivalry. 

The recipients swore. 

“ L To fear, revere, and serve God religiously, to fight for 
the faith with all their strength, and to die a thousand deaths 
rather than ever renounce Christianity; 

44 2. To serve/their sovereign prince faithfully, and to fight 
for him and their country most valorouslv; 

44 3. To maintain the just right of the w eak, such aa of 
widows, orphans, and maidens in a good quarrel, to expose 
themselves for them according as necessity required, provided 
that it was not against their own honour, or against their 
king or natural prince; 

4. That they would never offend any one maliciously, Bor 
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natirp the possession of another, but rather that they would 
fight against those who did so; 

* “5. That avarice, recompence, gain or profit, should never 
oblige them to do any action, but only glory and virtue; 

“ 6. That they would fight for the good and profit of the 
state; 

< 7. Thfkfc they would keep and obey the orders of their 
generals arid captains who had a right to command them; 

“ 8. That they would observe the honour, rank, and order 
of their ^mpanions, and that they would not encroach by 
piide oiwrce upon any of them; 

“9. That they would aever tight more than one against 
one, and that they would avoid all fraud and deceit; 

“ 10. That they would carry but one sword, unless they 
were obliged to fight against two or more; 4 

“11. That in a tournay, or other combat a plaisance , they 
would never make use of the point of their sword. 

“ 12. That being taken prisoners in a tournay, they would 
be bound, by their faith and honour, to execute in every 
article the conditions of the surrender, and moreover that 
they would be bound to give up to their conquerors their 
arms and horses, if so required by them, and would not right 
again in war or elsewhere without their permission; 

“ 13. That they would inviolably keep faith with all the 
world, and particularly with their companions, maintaining 
their honour and profit entire in their absence; 

“ 14. That they would love and honour each other, and 
give aid and succour to one another whenever the occasion 
presented itself; 

* “15. That having made a vow or promise to go upon some 
quest or strange adventure, they would never lay aside their 
arms except to repose at night; 

“ 16. That in the pursuit of their quest or adventure, they 
would neither avoid bad and perilous passages, nor turn oil 
from the straight road for fear of encountering powerful 
knights, or monsters, or savage beasts, or any other impedi- 
ment which the body and courage of a single man might 
overcome; 

“ 17. That they would never take wages or pension trora 
a foreign prince; 

“18 That, commanding tioops of soldiery, they would 
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lire with the greatest possible order and discipline, and 
especially in their own country, where they would never suffer 
any damage or violence to be done; 

“ 19. That they would hold themselves bound to conduct 
a lady or maiden; they would serve her, protect her, and save 
her from all danger and all insult, dr die in the attempt; 

“ 20. That they would never do violence to ladies or mai- 
dens, although $*ey had gained them by arms, without their 
will and consent* 1 * 

“21. That bfeing sought in equal combat, they would not 
refuse, unless by reason of wounds, illness or other reasonable 
impediment; 

“ 22. That having undertaken to carry out an eUt&rprise, 
they would apply themselves to it incessantly, unless recalled 
for die service of their king and country; 

“ 23. That if they should make a vow to acquire some 
honour, they would not rest till they had accomplished it, or 
h a equivalent; 

“ 24. That they would be faithful observers of their word 
and pledged faith, and that being taken prisoners in fair war, 
they would pay exactly the promised ransom, or return to 
prison at the day and time agreed upon, according to their 
promise, on pain of being declared infamous and perjured; 

“25. That, returned to the court of their sovereign, they 
would give a true account of their adventures, although it 
should be sometimes to their disadvantage, to the king and to 
the master of the order, under pain of being deprived of the 
order of chivalry; 

“ 26. That above all things, they would be faithful, cour- 
teous, humble, and would never fail in their word, for any ill 
or loss that might thence happen to them/’ 1 

Of a surety, there is in this series of oaths, in the obliga- 
tions imposed upon knights, a moral development very foreign 
to the lay society of this epoch. Moral notions so elevated, 
often so delicate, so scrupulous, above all so humane, and 
always impressed with the religious character, evidently 
emanated from the clergy. The clergy alone, at that time, 
thought thus of the duties and relations of men. Its influence 

* Le vrai Theatre dhonneur et de Chevalerie y by Yulson lie la Colom 
‘tffere; folio, t 1. p 22 
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was constantly employed in directing the ideas and custom* , 
which chivalry had given rise to, towards the accomplishment 
of these duties, towards the amelioration of these relations. It 
was not, as has been said, instituted for the protection of the 
weak, the re-establishment of justice, the reform of manners; it 
arose, I repeat, simply, undesignedly, as a natural consequence 
of the Germanic traditions and the feudal relations. But the 
clergy immediately took hold of it, and made it a means of 
labouring at the establishment of peace in society, of a more 
extended, more rigorous morality in individual conduct, 
that is to say, to the advancement of the general work which 
they pursued. 

The canons of the councils from the eleventh to the four- 
teenth centuries, if time would allow of the investigation, 
would also show you the clergy playing the same part in the 
history of chivalry, applied to bring about the same result. 

In proportion as it succeeded, in proportion as chivalry 
appears more and more under a character at once warlike, 
religious, and moral, at once conformable and superior to 
existing manners, it more and more invaded and exalted the 
imagination of men; and as it was intimately connected with 
their belief, it soon became the ideal of their thoughts, the 
source of their most noble pleasures. Poetry, as well as re- 
ligion, took possession of it. From the eleventh century, 
chivalry, its ceremonies, duties, adventures, were the mine 
whence the pcets drew, in order to charm the people, at once 
to satisfy and to excite that movement of imagination, that 
want of more varied, more striking events, of more elevated 
and purer emotions, than real Jife could furnish. For, in the 
youth of societies, poetry is not only a pleasure, a national 
pastime, it is also a progress; it elevates and develops the 
moral nature of men, at the same time that it amuses and ex- 
cites them. I have just enumerated the oaths which the 
knights took before the piiests. The following is an Old 
ballad which will show that *he poets irnposecljlie same duties* 
the same virtues, upon them, and that the irfl(pnce of poetry 
tended towards the same end as that of religion. It is taken 
from the manuscript poems of Eustace Deschamps, and i* 
quoted by M. de Sainte-Paiuye. 

“ Vcms qui voulez Tordre de chevalier. 

11 you* eauvi&nt mener nouveil vie; 
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Devotement en oraison veillier 
Pechie fuir, orgueil et villenie: 

L’Eglise devez deffendre, 

La vefve, aussi l’orphenin, entreprandre ; 

Estre hardis et le peuple garder ; 

Prodoms, loyaulx, sans rien de l’autmy prendre 
Ainsi se doit chevalier gouverner. 

* Humble cuer ait ; toudis 1 * doit travailler 
Et poursuir faitz de chevalerie ; 

Guere b>yall, estre grand royageur, * 

Tournoiz suir, 3 4 et jouster pour sa mie. 

II doit a tout honneur tendre, 

Si c’om ne puist de lui blasme reprandre, 

Ne laschete en ses oeuvres trouver; 

Et entre touz se doit tenir le mendre. 

Ainsi se doit chevalier gouverner. 

44 II doit aimer son seigneur droicturier, 

Et dessuz touz garder sa seigneurie ; 

Largesse avoir, estre vrai justicier ; 

Des prodoes suir la compagnie, 

Leurs diz oir et aprendre, 

Et des ’-aillands les prouesses comprandre, 

Afin qn'il puist les grand faitz achever 
Com me jadist fist le rot Alexandre. 

Ainsi se doit chevalier gouverner.”* * 

1 Toujours. 3 Suivre. 

* Poesies Manuscrxts (fEnstache Deschamps, in Samt Polaye, Mtmoiret 
•tor la Chevalerie, v. i., p. 144. 

*1 “ You who would enter the order of chivalry, befits you to lead a new 
lifbj devoutly to watch and rray; to fly sin or pnde and all viDainy; you 
muit defend the church, and take under your charge the widow and the 
orphan; you must be valiant and defend the weak; upright, loyal, taking 
nothing of other men’s ; by this rule must the knight govern himself. 

4 ‘ Let your heart be humble ; ever labour and pursue deeds of chivalry ; be 
your warfare loyal ; travel far and near ; seek toumay, and joust for your 
mistress’ honour ; a true knight must in all things pursue honour, so that no 
blame may befal him, nor cowardice be found in his life ; let him ever 
esteem himself least of all ; by this rule must the knight govern liiraself. 

% ** He must love his seigneur truly and fully, and above all things guard 
his seigneurie ; he must be liberal and a true lover of justice ; he must Seek 
the company of upright men; hear their sayings, and profit by them; he 
must study the prowesses of valiant warriors, that he himself may achieve 
gveat deeds, after the example of king Alexander; by this rule must the 
knight govern himself.” 

VjOZ.. HI. 
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* Many have said that ail this was pure poetry, a beautiful 
^himera, having no relation with reality. And, in facC when 
we look at the state of manners in these three centuries, at 
the daily incidents which filled the life of men, the contract 
with the duties and life of knights is repulsive. The epoch " 
which occupies us is, without doubt, one of the most brutal, 
one of the rudest in our history; one of those in which we 
meet with the greatest amount of crime and violence; when 
the public* peace was the most constantly troubled; when the 
greatest disorder pervaded manners. To him who merely takes 
into consideration the positive and practical state of society, 
all this poetry, all this morality of chivalry appears like a 
mere falsehood. And still we cannot deny but that chivalric 
morality, poetry existed side by side with these disorders, 
this barbarism, this deplorable social state. The monumenta^ 
are there to prove it; the contrast is offensive, but real. 

It is precisely this contrast which forms the great charac- 
teristic of the middle ages. Carry back your thoughts to* 
wards other societies, towards Greek or Roman society, for 
example, towards the first youth of Greek society, towards 
its heroic age, of which the poems which bear the name 
of Homer are a faithful mirror. There is nothing there 
resembling that contradiction which strikes us in the middle 
ages. The practice and theory of manners are nearly eon* 
able. We do not find that men have ideas far more 
p|fee, more elevated, more generous than their daily aefiofis. 
I ]9ft heroes of Homer do not seem to have an idea of their bru* 
their ferocity, their egoism, their avidity; their moral 
k Mfc iedge is no better than their conduct; their principles 
nifrise above their acts. It is the same with almost all 
otilr societies in their strong and turbulent youth. In our* 
£™op e, on the contrary, in those middle ages which we ardl 
studying, facts are habitually detestable; crimes, disorders p$? 
all kinds abound; and still men have in their minds, in ttoeijjl 
imaginations, pure elevated instincts ahd desires; their hotiipi 4 
of virtue are far mote developed, their ideas of justiceT^; 
comparably better than what is practised around them, tMgL 
what they often practise themselves. A certain moral idea 
yj j k ers over this rude tempestuous society, and attracts the-* 
JBmrd, obtains the respect of men whose life scarcely 
Jlects its image Christianity must, doubtless, be raoiaf 
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smong the number of the principal causes of this facts it® 
precise characteristic is to inspire men with a great moral 
ambition, to hold constantly before their eyes a type infinite)/ 
superior to human reality, and to excite them to reprodngo^ 
it. But whatever the cause, the fact is indubitable. We? 
^everywhere encounter it in the middle ages, in the popular 
poems as in the exhortations of priests. Everywhere the 
moral thought of men aspires far above their life. We 
should be careful rot to suppose that because it does not 
immediately govern actions, because practice incessantly and 
strangely gives the lie to theory, the influence of the theory 
#aa, therefore, null and worthless. It is much for men to 
exercise a judgment upon human actions; sooner or later this ! 
becomes efficacious. “ I prefer a bad action to a bad example,” 
says Rousseau somewhere, and he was right; a bad action 
may remain isolated; a bad principle is always fertile; for, 
jafter all, it is the mind which governs, and man acts accord- 
ing to his thought much more frequently than he himself 
supposes. Now, in the middle ages, principles were infi- 
nitely better than actions. Never, perhaps, for instance, have 
the relations between men and women been more licentious, 
and yet never has propriety of manners been more strongly 
inculcated, gnd described with more esteem and charm. And 
it was not the poets only who celebrated it, it was not a 
lucre matter of praises and of songs; we recognise by nm* 
tfrerous testimonies that thee public thought as the poet spoke, 
iaad judged in the same way of this kind of actions. I will 
here read a fragment quoted by M. de Saint- Palaye, in which 
$*e moral spirit of this epoch appears to me imprinted: 
t “ At this time,” 3ays he, ‘ there was peace, and there 
were great feasts and jousts, and all kinds of chivalry of 
flames and maidens assembled where they knew of feasts, 
Which were common and frequent; and there came with 


great honour* the good knights of those times. But if it 
happened by any chance that a dame or maiden who had an 
ill name, or whose honour was stained, sat by a dame or 
maiden of good name, however greater her degree might be 
tea gentlewoman, or however richer or nobler her husband 
blight be, sometimes these good knights of their right were 
J®* 10 wa 7 ashamed to come to them in the presence of all* 
to take the good and place them above the blemished,' 
’ " 7 " 1 2 * , 
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► and to say to them before all : * Lady be not displeased that 
this lady, or maiden, takes precedence of you; for although 
ahe may not be so noble or so rich as yourself, she is UOt 
stained, but rather is put among the number of the goods 
and they do not say this of you, at which I am displeased* 
but honour will be done to whom deserves it, and marvel^ 
not thereat.’ Thus spake the good knights, and put the good 
and those of good name in the first rank, for which they 
thanked God in their heart for their being held pure, by 
which they were honoured and placed first, and the others 
acknowledged their fault, hung down their faces, and were 

* much disgraced, and by this was there good example to,Hl 
t g<^thjggomen ; for by reason of the shame which they heard 
SmdpPother women, they hesitated and feared to do ill them- 
selves. But, God forgive us, in our days as much honour is 
awarded to the blemished as to the good, from which many 
take bad example, and say that it is all one, and that as much 
honour is given to those who are blemished and fameless as 
to those who have done good; do what ill you may, all is 
passed over. But this is ill said and ill thought; for, in faith, 
though In the presence of ill women, we do them honour and 
courtesy, when they are gone we tell our minds of them* 
The which, I think, is ill done; for, to my mind, it is better 
in the presence of all to show them their faults and frail- 
ties, as was done in the times I spoke of just now. And I 
will tell you, further, what I heard related by several knights 
who had seen Messire Geoffrey, that when he journied through 
the country, and saw the castle or manor-house of any lady, 
lie always used to ask whose it was; and when he was told it 
belongs to so-and-so, if the lady was touched in her honour, 
he would turn aside, if it were half a league, to go to her 
door, and there he would take out a bit of chalk he carried 
with him, and sq^ marking the door with a sign, would ga 
away. But, on fee other hand, when he passed neaipihe 
house of a lady or damsel of good renown, if he were ffot Jh 
too great haste, he would come to see her, and say to her? 

My good friend, of my good lady, or damsel, I pray God 
that, in this excellence and honour, and amongst the number b! 

> the good, he may ever maintain you, for thereby you shali 
: wn praise and honour;’ and by this means, lo! the gpdd, 

Cfill more feared, and%dd themselves still more firmly agaiaS 
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doing anything by which they might lose their honour f an<8 
their rank. I would fain those times were come again, for X 
do not think there would be so many women in disrepute ‘ 
tMre are at present.” 1 £’ ; 

It is true, I cannot guarantee the authenticity of all theite 
details; the romantic is always mixed with the real in dociw 
ments of this epoch; but what here concerns us is, the state 
of moral ideas: now, they appear beautiful and pure amidst 
the licentiousness a r d grossness of actions. 

That is the great characteristic of chivalry; it is for this 
reason that it holds a great place in the history of our civili* 
fcfotion. If we consider it not under a moral point of view, ; 
but under a social point of view, not as an idea, but as an 
institution, there is little in it : not but that it made a 
great deal of noise,*and led to many events, but it was not a 
true, special institution/ Lords, possessors of fiefs, alone were 
knights, alone had the right to become such. It was sorae-^ 
what different in the south of France; there the citizens also 
were often knights, and chivalry was not purely feudal. Even 
ill the north we meet with exceptions; but they are exceptions 
agfcinst which chivalry protested, and which even occasioned 
prosecutions, legal interdictions. The knights did not form a 
separate class, which had distinct functions and duties in 
SoSety; chivalry was a feudal dignity, a character which most 
of the possessors of fiefs received at a certain age and under 
certain conditions. It played a great part, greater and more 
&during, in my opinion, than it has been represented as 
paving done, in the moral development of France; in social 
development it held but a small place, and possessed but little 
Consistency. 

Accordingly it did not long exist. At the fourteenth cen* 
wry, chivalry, properly so called, such as I have just de- 
scribed it, with those ceremonies, those oaths, those ideas 
which characterised it at the twelfth century, was in rapid 
decay. In his Histoire des Frangais des divers FJats, M. 
Monteil has attempted to picture this decay, by ascribing to 
his cordelier, brother John, established at the castle of Mont** 
fcazon, the following letter: — 

, but rarely see knights-errant in the present day: 

1 Saint Palaye Memoires sur la ChtvaUrie f tome t., p 147, 
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'^however, still see them sometimes. One came who soundest 
ij£ horn before the great gate of the castle. The trumpeter,, 
not having answered as is ordered in like cases, the knight 
turned his horse and departed. The pages ran after him, an!, 
by many excuses for the inexperience of the trumpeter, 
they Succeeded in bringing him back. During the meantime, 
the ladies had dressed themselves, had already takes their 
seats in their places, and, while waiting, worked tapestry. 
The lady of Montbazon was dressed in a robe embroidered with 
;gold, winch had been in the house more than a century. The 
dowager, dressed in a fur cap, as in her youth, had also put 
her rich furs. Enters the knight, enters squire, both 
entirely clothed with plates of brass, making much the same 
noise as mules loaded with copper utensils ill-packed. The 
knight having ordered his squire to take-off his helmet, we 
saw a head half bald, and half sprinkled with white hair: his 
left eye was covered with a piece of green cloth, the colour 
of his clothes. He had made a vow, he told us, to see only 
from the right side, and to eat only from the left side, until 
after the accomplishment of his enterprise. The ladies pro- 
posed that he should refresh himself: his only answer was to 
Jtbrow lmnself at their feet, swearing to them all, to the oldest 
as to the youngest, eternal love— saying, that although his' 
arms were of the best temper, they could not defend him from 
their features; that he should die of them, that he felt himself 
dying, that he was undone, and a thousand other similar 
fooleries. As he went on in this manner, especially with the 
young lady, whose hands he repeatedly kissed, I became im- 
patient. The commander seeing this: ‘ Bah!’ said he to me, 

4 these old fools have their forms and their style, as well as 
scribes. But be ti anquil; perhaps he will not pass the duy her# V 
and, in fact, he set out some hours after .” 1 * 

Doubtless, a good deal of this is caricature; and without 
Don Quixote, brother J.jhn would have written nothing p£ 
the kind. Still, the foundation of the letter is true. Dating 
from the fourteenth century, feudal chivalry changed itfi^ 
character; the enthusiasm of its earlier years had subsided " 
A more indisputable testimony than M. Monteil, an offichd; 
^and contemporaneous testimony — king John himself attest# 

1 Miitoire dcs Francis des divers Fiats, t. i., p, 145 ■■ , ; f 
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it ^it 1 3o2 f when, in creating the order of thv CHe* dhe& d* | 
f Etoite, he gives the foliowing motives: ~ ** ^ 

u John, by the grace of God, king of the Freneh. Among 
the various solicitudes of our mind, we have often, more thin r 
twenty times, thought that in ancient times the chivalry ^>14 
odr kingdom shone forth throughout the whole world by ltd? 1 
bravery, its nobleness, and its virtue; to such a degree that* 
with the aid of God, and with the support of the faithfub 
servants of that chivalry, who sincerely and unanimously lent ; 
the strength of their arms, our predeces? ors gained the victory 
over all the enemies whom they thought fit to attack, that 
thej led to the purity of the true catholic faith an immense 
dumber of people whom the perfidious enemy of the human 
tface, by his artifices, had drawn into error, and that at last 
they established security and peace in the kingdom. But in 
thb Ipng course of time, some of the said knights, whether , 
they have lost their skill in arms, or by other causes of. 
which we are ignorant, are in our days mo^e than usually 
addicted to idleness and vanities, and neglecting their honour 
aed renown, have allowed themselves to be occupied only 
with their private interests. Therefore it is that we, recalling 
the ancient times, and the glorious deeds of the said faithful 
knights we have resolved to bring back our faithful 


of the present day and for the future to the glory of 

the ancient nobleness and chivalry so that the flower 


pf chivalry, which for sometime, and for the said causes, has 
languished and lost somewhat of its splendour, may arise and 
glitter anew foi the glory of our kingdom,” 1 &c., &c. 

4 And towards the end of the same century: 

When Charles VII. conferred knighthood, at Saint Deni&* 
m 1389, on the young king of Sicily, and on the count of 
Maine, these princes, who were brothers, presented themselves 
to watch the armour in an equipage as modest as it w as 
^Ktraordinary, in order to keep up the ancient customs at the 
of new knights, which obliged them to appear as 
fining squires. This seemed strange to many people, because 
were very few who knew that this was the ancient 
of such knighthood.” 2 

* Ordon. of king John, Oct 1352. R+cutil det Ord L iv. # p. lid. 

.** Saint? Poloyr,, t. i. t p. 14(J. 
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jlous military orders — the templars, the knights of Saint John 
of Jerusalem, the Teutonic knights. It began to give rise to 
the orders of the court, to the cordon, the knights of rank aftj 
parade. It was still long to figure in the life and language 
of French society ; but the original chivalry, properly so 
ealled, the true feudal chivalry, had fallen to decay like 
■feudalism itself. It is between the eleventh and the fourteenth 
centuries that it must be looked for, and there it appeals under 
the features which I have just described. 


i 

Not .that chivalry was dead: it had given birth to the ip 



crrmz/TioN xk 


> 4'P*> 


SEVENTH LECTURE. 


Xht state of the agricultural population, or the feudal village — Its condition 
seemed for a long time stationary — Was it much changed by the invasion 
of the barbarians and the establishment of the feudal 8) stem? — -Error of 
the common opinion upon this subject — Necessity for studying the state 
of the agricultural population in Gaul before the invasion, under the 
Roman administration — Source of the study — Distinction between colon! 
and slaves — Differences and resemblances of their condition — Relations of 
the bond -labourers, 1, with the proprietors ; 2, with the government— 
How a man became a bond-labourer — Historical origin of the class of 
bond-labourers — Uncertainty of the ideas of M. de Savigny — Conjectures* 

We have hitherto kept in the superior regions of feudal 
Society. We have lived amidst the masters of the soil, the 
sovereigns of its inhabitants; and, although we have found 
great obstacles to the social movement, to the development of 
civilization, in their situation, in their kind of life; although 
documents have often been wanting to follow, step by step, 
and in their various degrees, the progressions which were 
Jjfainfully and slowly accomplished in those petty societies, so 
isolated and so difficult of access, still this progress has not 
Escaped us. *W e have clearly seen that, in the very interior 
Of the castle, people were not stationary, that important modi* 
Ideations, veritable revolutions took place in the relations and 
dispositions of its inhabitants. We have, if I do not deceive 
myself, unravelled the principal causes, their dominant charao* 
ter, and, from time to time, have determined their course* 

We will now descend to the foot of the castle, into those 
Iteiserable dwellings where the tributary population who cut* 
ttvated its domains lived. Its situation bears no resemblance, 
fo that of the inhabitants of the castle — nothing defends 
nothing shelters it; it is exposed to all dangers, a prey to 
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et*«tinua- vicissitudes; upon it, and at its expense, burst foFtfr 
\«i!l storms which occupied the fife of its masters. Nevdr, 
j itjerhaps, did any population live more utterly destitute <4 
peace and security, abandoned to a more violent and ip* 
cessantly renewed movement. At the same time, its con* 
dition appears stationary; for a long time we can see pu 
general and notable change. Through all the commotions 
which constantly agitated it, we almost always find it the 
^same— much more immovable, more foreign to social move* 
ment than the little society which lived above it, behind the 
- ramparts and moats of the castle. 

There was nothing in all this but what was very natural 
easily explained (as may be readily felt) by the very 
situation of the rural population, abandoned to all the chances 
of events and of force. The progress of civilization requires 
liberty and peace. Where these two conditions are wanting, 
men may live, but they do not advance; generations succeed 
each other; but it is upon the same place, without progressing. 
Still, must we here rely entirely on appearances? Docu- 
ments are even more wanting to us upon the history of the 
agricultural and subject population, than upon that of the 
warlike and sovereign population. Is it because documents 
are wanting that it appears thus stationary? Or is its immo- 
bility real, and as great as it appears? 

I think it real, ancf even more enduring and of more 
ancient date than is thought. 

It is an opinion generally pervading and maintained in 
many writings, that the deplorable state of the rural popula- 
tion of our territory, its servitude, its misery, date from the 
invasion of the barbarians; that the conquest, and the pro- 
gressive development of the feudal system, entirely changed 
its condition, plunged it into that in which we find it from 
the sixth to thejtwelfth century; that there resides the true 
cause of the im nubility which characterises it. " 

In vain has this opinion been disputed, even lately, by iftaiW 
persons, particularly by M. de Montlosier, in his Hi&toire 
la Monarchic Franpoise. Their reasoning, and not without 
motives, seemed partial, passionate, incomplete, tending id 
ffee interest of one class and one cause, and the old idea has 
Remained predominant* People in general persist in Ihek 
H aving that dating from the fifth century, the conquest over-J; 



threw the condition of the rural districts of Gaul, and Ved&c$d* 
their inhabitants to a degree of degradation and miseiy tm«^ 
known before. '* ; 

I do not think that this opinion is well founded. According 
tO v nay view, the invasions and conquest of the barbarisitir| 
<$&ed the agricultural population to suffer cruel and in- 4 
ces$antiy renewed evils, far more poignant than what it had 
suffered under the Roman administration; but at bottom, I • 
think its social condition was very little changed. Before the 
invasion, and under the empire, it was almost the same as it 
appears to us in the following centuries. Its vices and its 
immobility date n\peh farther back than the German conquest, 
and we must not impute to feudalism alone an evil which it 
has often aggravated, but which it did not create, and which, 
perhaps, even under the anterior system, would have con- 
tinued still longer. 

To solve such a question, to appreciate truly what happened 
the agricultuial population upon our territory, from the 
fifth to the fourteenth century, it is indispensable to know 
what was its condition before the invasion, when the empire 
Was still erect. 

, We have, therefore, to study: 1, the state of the agricul- 
tural population in Gaul, under the Roman administration, in 
the Fourth and fifth centuries; 2, the changes introduced 
into this state by the Germanic conquest and the feudal 
establishment, from the fifth to the fourteenth century. 

Is witli the first question only that we shall occupy our- 
selves at present. 

|It is one that has been greatly neglected, and for the fol- 
n © causes: The rural districts played but a small paft in 
tip Roman socie y. The preponderance of the cities was 
immense. Erudition and criticism have accordingly directed 
all their attention to the internal administration of cities, and 
condition of the urban population, while the rural population 
obtained scarcely a glance. Even the men, the special natuie 
Of whose studies would seem to forbid their neglect of it, the 
jurisconsults, troubled themselves but little about it. The 
principal monuments of the Roman legislation, those which 
hive been the object of the mo3fc numerous and most assiduous^ 
hours, the Institutes especially, do not speak of the agricul- 
tural population — at least, not of the class which formed the 





f -eater part of it Some passages are met with in the 
audects, but few and undeveloped. The attention of thu 
^jurisconsults has, therefore, not been naturally directed to- 
wards this question ; some have only spoken of it casually| 
others have passed on without even seeing it. 

Still original documents are not wanting; the Roman legnK 
lation contains many provisions upon this subject * , 

The following will indicate to you the sources where most 
of these may be consulted: ^ 

1. Theodosian Code, book v. tit. 9. De fugitivis coionid, 
^ inguiiinis et servis . 

Tit. 10. De inquilinis et colonis . * 

* 11. Ne colonus, inscio domino, svum alienet velpecu * 

lium vel litem infer at ex civilem . 

2. Justinian Code, b. xi. tit. 47. De agricolis et censitis H 
colonis . f 

Tit. 49. In quitbus causis coloni censii dominos accusart* 
possint. 

50. De colonis Palcestinis. 

51. De colonis T/iracensibus. 


52. De colonis Illgricianis. 

63. De fugitives colonis , fyc. ^ 

67. De agricolis et mancipiis dominicis , vel jfijpcali* 
bus republicice vel privates. " 'jsBh 

S. Novels of Justinian, nov. 54. quee ex adscriptitigjmM Hi 
natos , liber os esse non vult , Sfc. 

Nov. 156. De prole partienda inter rusticosif 

15'”. De rusticis qui in alienis proMm nuptias con « 
trahunt . 

162. c. 2, 3. _ X J 

4. Constitution of Justinian, Do adscriptitiis et colonis . 

of the emperor Justin. De jfiliis liber or utM 

of the emperor Tiberius Constantius. , D? 

Jiliis colonorum. 


This shows that if study has been wanting, it whs not 8Q ; ' 
wkh materials for study. The texts which I liave just men- v 
tioned, and some other documents, have been examined and 


summed up with much care in a dissertation by M, de 
Juvigny, inserted in his Journal pour la science historigue du 
dr published at Berlin; 1 a dissertation 'n which will befoul}^: 


Vol. vi. p. 2/3--32C Berln, 1B28 
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*ome of the faults of the author, that is to say, &e ftb^nee 
of general views and conclusions, but in which his merimidSo 
abound, exactness of lesearch, enlightened criticism of t£X$& 
and precision of results. I derive from it the greater po#* 
lion of what 1 shall place before you in the present lecture. 

'this dissertation is entitled Sur le colonat romain . The 
name of coloni was, in fact, borne by the greater part of the 
agricultural population of the empire: coloni , rvstici , origi - 
qtarii, adscript ii, inquilini , tributarily censiti , all these words 
meant one and the same social state, a special class inhabiting 
the rural districts and devoting themselves to agricultural 
labours. 

Men of this class were not slaves; they even differed 
essentially from them; and that in numerous characteristics. 

1. The laws frequently oppose them to slaves, by a posi* 
tive contradistinction. The following texts prove this: 

“ In order that people may no longer remain uncertain as 
to? the question what the condition is of a child born of a 
female bond-labourer and a free man, or of a female bond- 
labourer and a slave, or of a female slave and a bond-labourer, 
&c.”; ; 

multiply these quotations; but, in general, not tc 
Hfiftfapt our progress, I shall content myself by pointing out 
JPpib^porL of my assertions, the most clear and most formal 
'text. 

% Not only did the Roman law distinguish the bond- 
labourers from the slaves, but it often formally qualifies tht 
first by the names of free, free-born : 

H Let the labourers be bound by the right of their origin^ 
at*i| a l tli0U gh by th^lr condition, they appear free-born, lei 
thftn be held as serfs of the estate upon which they ar€ 
b<|n” 2 

. %. The labourers contracted veritable marriages; a legal 
marriage, which gave to the wife the title of uxor , and tc 
titCir children all the rights of legitimacy. 

'f* If bond-labourers have taken free women for wivei 
(ttxores sibi conjunxerint, ) &c.” 3 

How, you know that in the Roman society, slaves did not 
marry legally, any more than negroes now in many colonies. 

^ 1 Cod. Justin., 1 . xi., tit, 47, 1, 21. 

* Tbid., tit. 51, 1. ante. 


» Ibid., tit. 47.1. 34 . 
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[* 4* There are laws which, by inflicting certain punishments 

Upon bond-labourers, assimilate them, in this case only, with 
felines, an assimilation which in general confirms the dis- 
tinction: 

“ It is fitting that henceforth labourers who have thought 
of escaping should be loaded with irons, in the manner of 
slaves/’ 1 

5. The bond-labourers served in the Roman armies, where, 
slaves were not received. A certain number of recruits wer<| 
assigned to each proprietor to furnish, as is the present 

tice in Russia; and like the Russian lords, he took them from 
among the labourers of his domains. 2 

6. The labourers were capable of holding property; they 
' gave to it the name of peculium , the same as that which 

slaves might acquire; and, at the first glance, the resemblance 
seems complete; but, as M. de Savigny with reason ob- 
serves, the peculium of slaves belonged to their master, while 
labourers really possessed theirs, with the exception of cer- 
tain restrictions, of which I shall immediately speak. ThesO 
are, as you see, essential differences between bond-labourers 
and slaves, and which made the colonaria conditio, or state 
of bond -labour, a class of itself, an entirely distinct legal 
condition in society. 

But the liberty of this class was confined to very narrow 
limits, and subject to very harsh conditions. I ai 
enumerate them, as I have enumerated the rights. 

1. The coloni were attached to the estate; 
definition formally say* as much: servi terree glebce 
They could not, under any pretext, quit the domain to which 
they belonged; and if^$iey happened to^mkke their escape, 
the proprietor had a rijgbt to claim them, in whatever pla&$ 
he found them, and in whatever profession they might b$ 
engaged : mk 

4< We order that labocmers be attached to the gleb^ in 
aueh a manner that they cannot be taken from it, even for a/ 
moment/’ 3 /; 

“ Let all fugitive labourers, without any distinction of sex, ? 
function, or condition, be forced by thcvgjjvernors of the yny 

Cod* Tfu^d., 1. v., tit 9, 1. 1. * Ibid L 7 % tit. 13, 1. 7* ' 

* Cod- Ju&i . til 4.7 1 1A 


n about to 
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vinees to return to the places where they "were born, -have 
been brought up, and paid the quit-rent.” 1 ' 

' The proprietor might evert claim them from the ranks of 
v - tfye clergy. Legislation varied a little on this point. It w&ft 
V a! first ordered that no labourer could enter into the clergy 
be ordained priest, unless in the church of the very place 
-where he dwelt, in order that he should not depart from the 
* place to which he was attached, and.should continue to acquit 
(phimseif of the duties to which he was bound. 

u In the chur ches situated in the domains of any private 
person, orjfiflk village, or in any other place, let them only 
ordain as men of the place itself, and not of any other 

'.domain, in^roer that they may continue to bear the burden 
of the poll-taK.” 2 

It was soiin seen that even thus restricted, the licence so 
given to the coloni turned to the detriment of the proprietors; 
that tlie labourers become priests acquired more liberty, 
greater stability, and no longer so assiduously fulfilled their 
obligations. Bishops were interdicted from ordaining any 
labourer without the consent of the proprietor. 

“Let no man subject to the quit-rent receive the dignity 
of priest without the consent of the proprietor of the estate, 
and let him not be invested with the priesthood except under 
this condition, even in the village where he lives.” 3 
! The demands and continually ifteiaeasing credit of the clergy ’ 
soon brou^fe# about a new change; they returned to the 
- - - * |e. 

ow labourers to be made priests, even without the 
heir master, in the domains to which tliey are 
that, though priests, they still acquit themselves 
Fation with which they are charged.” 4 
But tape very vicissitudes prove how weak and subordi- 
nate was the condition of labourers in general, to the interests* 
of the proprietors. If they attempted to fly, they were, like 
J the slaves, considered as having wished, according to the . 
cruel expression of the law, to steal themselves from their 
^tasters. * 

, If any labourer conceal himself, or endeavour to leave ' 

- b* * Cod* Just., 1. 6. See also b. ii., tit. 63, 1. 1 & 3. 

1 0&<L Tkeod., k xvi., tit. 2, 1. 33. * Cod. Just., 1. i., tit. 3, b 

&4V. Just., tit. 123, c. 17. 
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. the estate where he lives, let him l>e considered as having 
wished fraudulently to despoil his patron, like a fugitive 
•lavt-* 1 1 7 ; 

2. They were, like slaves, subject to corporeal punishment* 
not so frequently as the slaves, but in certain cases, and to 
certain punishments from which free men were exempt. 
Was it desired, for example, to extirpate from Africa the 
heresy of the Donatists, it was decreed. 

u With respect to slaves or labourers, the admonition ofejjj 
their masters, and repeated floggings will deter them from 
this perverse faith.” 2 I 

3. Labourers, like slaves, were deprived of all right of 
complaint, of all civil action against their patron, against the 
proprietor of the soil. Two cases only were excepted: that 
in which the proprietor exacted a heavier rent than ancient 
custom had fixed; anti that of offence, of crimes committed 
against them by their patron. In each case the labourer 
might appeal to tl^e magistrate, and enter an action. The 
law of Justinian is explicit: 

“ As in civil affairs, we^refuse to the bond-labourers any 
action and complaint against their masters and patrons (except 
in case of over-exaction of rent, according to what the 
princes which have preceded us have granted); in criminal 
matters, which interest the public at large, they have a right 
to prosecute in cases of crime against themselves, or those 
belonging to them.” 3 

4. Although labourers were capable of holding property, 

that property was not complete, nor truly independent. They 
enjoyed it at their will, they transmitted it to their family, 
but they were interdicted from alienating it without the 
consent of their masters. y 

“ It has been often decreed that no labourer can sell tit 
alienate, in any manner, any part of his peculium without - 
the knowledge of the master of the estate which he inhabits,” * 

It will be seen, that although the condition of labourers < 
differed essentially from that of slaves, it nearly approached 
ft in some respects, and that they enjoyed but a very restricted* 

* Cod. Just tit. 47, 1. 2$ 

t* * Cod. Theod ) xvi , tit. ft, 1 52, 54. See al&c Cod. Just., 1. xi., tit. 47,L U r 

• Cod Just., i. xi., tit. 41), 1.2. i Ibid. * * * / v 
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litmrty; M. de Savigny even thinks, it is true Without" 

•ny ^distinct texts, that their condition was Tn ^ e ^5 

• worse than that of slaves, for there iv« k;„ • • 8ens ®» 

bmiig obliged always to remain upon the glebe, and even 

mSn ' ThTSi n0t det f h them / rom by means of manu- 
mission. The labourer became free only by prescription: 

whenhe had been in the enjoyment of liberty fortliny 
f*” without being claimed by any proprietor, then S 
y ’ 11 definlt >veiy belonged to him. ’ 

What wdre the advantages which in some measure com. 
pensated the eolom for so hard a condition? What guarantee* 

Z?Ju t ; em , against the f y rann y of the proprietor of 
that soil from which nothing could detach them. • ' 

4. here were two principal ones: 

from h t 1 ,f r !) t W “ 8 th ,f the Proprietor could not separate them 
dwL *1? doma, " ; the Personal sale of the coloni was inter- 
nal?’ '7 C °e d r ’ nl - v be 8 ? ld ^th the estate; and ft, e estate 
could not be sold without them. Nor could the possessors se/l 
die -estate, and retain the labourers, to carry thenf into another 
domain; the legislation showed itself upon this subject pro- 
vident and attentive in baffling the tricks hv wiii i h 

attempted to elude the prohibition: 7 tbe 7 

r “ iV 3 m "° Way P el '"’itted to sell hbourers (orioinanos 
in£h’ S€rV ° S,) without the estate which they 

teen done to remit’to 11 !^ d f Sed bjr fraU(i ’ 118 has often 
lafed t0 , P urc baser a small portion of the 

^preserving the culture of the domain; but when all 

StlffsT’ ° r a determined part, shall be sold, let it be so . 

«L“ ," 7„«1 'Z “ m "<»" 11 »>» i* 

.•AS 3fsf r;: r t,£ vr— 

. • ro,mss< "- '' ho can bear children to be sepat 
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.rated from their parents, sisters from thefc brothers, wiVfeS 
from their husbands/’ 1 - 

; / The labourers had then, if not liberty, at least security, a 
veritable guarantee. ' 

Here is a second. — The rent which they paid to the pi*G- 
" prietor of the soil, a rent almost always paid in kind, aatid 
which they called reditus , annua functiones, could not, in any * 
, case, be raised; it was always to remain the same, as fixed 
by ancient custom, and independent of the will of the pro* 
prietor. 

“ Let any labourer from whom his master "shall exact 
more than is customary and has been exacted* from him in 
former times, address himself to the first judge he can find^ 
and prove the fact, in order that he may forbid the con- 
victed master from thus exacting in future more than it was 
customary for him to receive, and let him be made to return 
what lie shall have extorted by such excess.’’ 2 

This #as an important advantage for the agriculturalists. 
The fixedness of rent had the same effect as they seek to 
bring about in modern societies, by the immutability of the 
land tax. It is a recognised principle in political economy, 
that this immutability is very desirable; for all the ameliora- 
tions which the proprietor can make in his domain then turn 
to his profit; the state does not come to demand a part of itj( 
he has not to fear, in augmenting his revenue, tl*e 
diminish on another side. The transferences, the 
of property, are besides made with full knowledge of tiie sub- 
ject, -and safe from all uncertainty. Accordingly, the immtl- 
taftlftty of the land tax is classed among the most effi&cious 
cares of the agricultural prosperity of a country, andb 
Krafljmd is an example of this. The coloni enjoyed tmp 
ad\»tage; and if other circumstances had not diminished 
its erect, it would perhaps have counterbalanced, up to a 
certawpoint, the evils of their condition. 

Butredependendy of the renrwbich they paid to the pro* 
prietor soil, the labourers were subjected by the state 

to a less fixed and more onerous tax. The two great oonj 
tributions of the Roman empire, it may be mentioned Jp 
passing, were a land contribution and a personal contributmlu 

v *? 

® ibid., t xi., tit. 


» Cod. Just , L iii. at 33, 1. 11. 
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*Yhe land contribution' was paid by the proprietor?, and the 
personal contribution or capitation by ail the inhabitants of 
-the territory. It was of the landed proprietor that the state 
demanded the capitation; in addressing to him what we should 
! ca# the assessment for his land-tax, they joined to it the table 
0# the polb tax due from the inhabitants of bis domains; he 
''Paid it in advance, and recovered it afterwards as he could. 
Now the capitation continually increased, and was, both on 
the part of the state towards the proprietors, and on the part 
of the proprietors towards the labourers, the source of intole- 
fable vexations. It destroyed, in a great measure at least, 
the benefit which the latter might have drawn from the fixed* 
Hess of their rent; and hence that decline of the agricultural 
population which preceded the invasion of the barbarians, 
and facilitated its success. 

Such are the principal features in the condition of the colonL 
Men belonged to that class in virtue either of origin, prescrip- 
tion, or a special and formal contract. With regard to origin, 
the condition of the mother generally determined that of the 
children. Still, if the father was a labourer and the mother 
• free, the principle was not inexorable, or, more correctly 
speaking, the legislation varied, and the child sometimes fol- 
lowed the condition of the father, sometimes that of the mother. 
,UpMI the whole, the general effort of the legislation was to 
regain as many individuals as was possible in the class of bond- 
labourers. 

Men also entered this class by prescription; whosoever 
dhad been a labourer thirty years, w ithout protest, could not 
free' himself from it. Finally, a man might become a bond-* 
faboufpr by a kind of contract, a kind of personal engagement 
;with% proprietor, by which he received a certain portion of 
the estate on condition of establishing himself upon it, culti- 
vating it, and acquitting himself of all the duties attached to 
the condition of colonl , while ht acquired its privileges. 

; We may easily see thence how the class of labourers was 
fierpetuated and even recruited in the empire; but we cannot 
#3© how it was formed, what was the origin of that great# 
•ppoifel condition, nor by what causes almost all the agricultu- 
ral population, especially in Gaul and Italy, bad been thus i 
pwdd in a medium condition between freedom and servitude. 

, M. de Savign vhas not passed by this important question, / 1 

x 2 v 
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Aul be has not solved it; he treats of it at the end of his df#~ 
citation, and does little more than communicate his doubt* 
reader. Perhaps, indeed, it is impossible to arrive* 
upon this point, at a precise and truly historical solution. I 
will give, in my turn, spme conjectures somewhat less Pre- 
served than those of M. de Savigny, and which still appear 
to me probable. 

I see but three ways of explaining the formation, in the heart 
of a society, of such a class as that of the coloni , the reduction of 
the agricultural population to such a condition: 1, either this 
eondition was the result of conquest, of force; the agricultural 
population, vanquished and despoiled, was fixed to the soil 
which it cultivated, constrained to share its products with the 
conquerors; and the laws, the customs which recognised some 
rights, some guarantees in it, were the slow work of time and 
the progress of civilization; 2, or the agricultural population, 
free in its origin, gradually lost its liberty by the increasing 
empire of a highly aristocratic social organization, which 
more and more concentrated property and power in the hands 
of the great; in which case the degradation and immobilise - 
tion , so to speak, of the labourers, was the work, not of con- 
quest and sudden violence, but of government and legis- 
lation: 3, or else, lastly, the existence of such a class, the con- 
dition labourers, was an ancient fact, the wreck of a primi- 
tive, natural, social organization, which took rise neither from 
conquest, nor in scientific oppression, and which maintained 
itself, in this at least, through the various destinies of the 
land. 

- This last explanation appears to me the most probable, in- 
deed the only probable explanation. I will fecal some facts. 

W^hen X treated of the social state of the sedentary and 
agricultural Germanic tribe, 1 I pointed out two elements: 
on the one hand the family, the elan ; on the other, conquest, 
force. The descendants of the same family, the members of 
the clan were, as has been ceen, in a condition nearly analo- 
gous to that of the Gallo-Roman coloni. They inhabited the 
lands of the chief of the clan, without any regular ri^bt m 
property, but hereditarily enjoying the privilege of cultiva- 
them in consideration of a rent, and always rea ly to 

* Ltcture 111 of t present vOutm*. 
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rally-rounil the chief whose origin and destiny were the same 
as theirs. Such was the condition in which the agricultural 
population appeared wherever that social organization is fohU^T 
which bears the name of tribe , clan, sept, &c. and which elvij* 
dently results from the progressive development of the family^ 
Now, there is reason to believe that before the Roman inva* : 
Sion, a portion of the agricultural population of Gaul was ill 
this condition. I cannot here go into details, but everything 
indicates that anterior to the conquests of Caesar, two forms 
o£#ociety, two influences disputed for Gaul. Towns, cities, 
were formed therein, powerful mistresses of a considerable 
territory around their walls, and organized municipally upon a 
System analogous to that of the Roman mumcipia, if not 
exactly «pon that system it&eif. The country parts were 
inhrbited by the chiefs of tribe, of clan, each surrounded by 
# population which lived upon his domains, and iollowed 
him to war. The great chieftains who struggled against 
Caasar, Vireingetorix for example, appear to have been 
^hiefs of clans, whose position and manners closely resembled 
those which, scarcely a hundred years back, were still to be 
seen in the Highlands of Scotland. We cannot, of course^' 
speak with unhesitating certainty upon this point, for we are 
here altogether wandering over a sea of conjecture. Yet 
there is every indication that the system of clan prevailed for 
felomfetime in western Europe, amidst the Gaelic race, im- 
propHy denominated Celtic, and that it still existed, though 
grewy modified and subdued, in the country parts of Gaul 
at mb rime of the Roman invasion. 
v ISo’w, if the Roman conquest did, in point of fact, find the 
agri4n|tural Gaulish population in the state I have described, 
living upon the domains of the great chiefs, and cultivating 
them for a ground rent, is not the origin of the Gallo- Roman 
*H0tdni clearly manifested? is not their condition thoroughly 
explained? The chiefs of clans were exterminated; the con- 
quering chiefs took their place; the lower agricultural popu- 
lation remained almost precisely in the same position as 
before. They were, doubtless, losers in some respects by the 
change operated above them, for their national chiefs were 
replaced by foreign masters; they had to obey conquerors 
tp&tead of voluntarily following countrymen of their own; 
primitive natural ties were violently broken, and sentiments* 
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the toast dear to a people, received a cruel blow, But, (to 
the other hand, the Roman domination was more regular, 
jnSre able than that of the chiefs of the Gaulish clan; a better 
and firmer order was introduced into the relations of the 
eoloni with the proprietors; so that, perhaps, on the wholfy 
the condition of the former (I refer solely to their material 
condition), was very little deteriorated by this change of 
sovereigns. 

I have thus given what appears to me the most probable 
explanation of the state of the agricultural population - in 
Gaul under the Roman administration. This state was, as 
it appears to me, neither the sudden work of conquest, nor 
the slow labour of legislation: it was an ancient natural fact, 
which the Romans found existing on their arrival, ahd which 
was to endure after them. 

It was a state which in no degree appeared singular to d&L 
new conquerors who succeeded to Rome; on the contrary, it 
was entirely conformable with their own customs and man- 
ners, with their own social state. The Germans also had* 
labourers, coloni, living on their domains, and hereditarily cui r t 
tlvating them on payment of a ground rent. It was there- 
fore naturally to be supposed that the state of the agricultural 
population would undergone essential change, and that, sub* 
ject to a few inevitable modifications, it would survive this r 
second conquest as it had survived the first. Did this prove 
to be the case? The question will form the subject of cat* 
next lecture 
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EIGHTH LECTURE. 

the state y the agricultural population in Gaul fiom the 5th to the ) tab 
' century — It has not changed so much os is commouh supposed — Of the 
two principal changes which it was to he expected would take place in 
, It, and which did, in poict of fact, take place — Insurrections of th* 
’peasants m the Hltli und 11th centuries — Continuance of the distinction 
^ % 4»etween the coloni and the seifs — Ih ogress of the condition of the cohmi 
from the Uth to the 14tli century — Pioofs. 


| EXHIBITED in our last lecture the state of the agricultural 
population in Gaul under tiie Roman administration. What 
was its condition after the invasion — first, from the fifth to' 
the tenth century, during the epoch which we may deno- 
mihat^he barbarous epoch, and then from the tenth t<T the 
f0ar£0nth century, during the feudal epoch? i l)id that con- 
undergo the so entire chinge that has been generally 
presented?* 

Hn itself, such a change was not probable. Not only wa& 
tlfe condition of the coloni general and v/ell established in 
GjtuI, established de jure as well as de facto , rooted in civi- 
li&tion as in society, but moreover, in the last days of the 
erpire, jShd amidst the repeated incursions of the barbarians^ 
the an riper of coloni had very greatly increased. A passage 
$n j&alvfenus, the writer who has perhaps more ^vividly than 
Any other depicted the social misery of this period, leaves no 
doubt oj§ the subject: 

* * 4 So|He of the men of whom we speak, more prudent 
tb&U the rest, or rendered so by dint of necessity, de- 
spoiled, in the course of the repeated incursions, of their 
bumble dwellings and poor fields, br driven thence by the 
tXfictora, and no longer able to retain them, repaired to the 
domains of the great men, and became their cohmi And a* 
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men seized with fear, on the approach of the enemy, retire 
unto some stronghold, or, as those who, having lost # 10 , 
lonourable position of freedmen, retreat in despair into M 
asylum, so the men of whom I speak, being no longer in con- 
dition to preserve their property, and the dignity of t&CHT 
origin, submit to the yoke of the humble condition of coloiUfy , 
reduced to this extremity, that the extortioner despotic 
them, not only of their goods, but of their state, not only of 
that which belongs to them, but of themselves; that they 
lost themselves at the same time that they lose all that they 
had; that, retaining no property, they renounce even the 
right of liberty ." 1 

* It hence resulted, that at the period of the conquest^, 
and when the barbarians definitively established them- 
selves on the Roman territory, they found almost all the 
rural population reduced to the state of bond-labourers. Now 
a condition so general, was a powerful fact, and capable of 
resisting many crises. We do not change very easily the lot 
and condition of so great a number of men. Considering 
then the thing in itself, independently of all special testimony, 
we may presume that the condition of the bond- labourers 
would survive the conquest, and remain, for a very long time 
at least, very nearly the same. * 

In fact, in certain parts of the empire, especially in, 
Italy, we positisely know that it was not changed; explicit 


monuments, more especially letters from the popes in the 
six tli and seventh century, prove this. The Roman chureH 
possessed, as you are aware, considerable territorial proper fca sjf 
this was, in fact, the principal source of her revenues at 
time. Theie is a letter addressed by Gregory the Gj jp rt 
(590 — 604), to the sub-deacon Peter, the officer ehargemrith 
the administration of the property of the church injjfesfly, 
which gives some very curious details as to the statejfcf the 
rural population after the fall of the empire. I A lay m 
portion of this epistle before you. fe J 

“ We have learned that the bond labourers of tip churcjl 
are extremely troubled by reason of the price of grsljp, wide!?, 
occasions the amount of the rent to which they are b^und to In 
00 longer the same as in times of abundance. SVm card* 
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that, upon all occasions, whether the harvest be good or -baa* 
only the same proportion be collected from them* As 
to the grain which shall be shipwrecked daring its transppt*t 
to our granaries, we direct it to be reckoned as received. 
But let there be no negligence on your part, in reference %4 
' its transmission ; for if you take not the fitting time for ship^ 
ment, the loss that may arise will be by your fault. ^ 

“ We regard, also, as very unjust and iniquitous, that any 
portion of the measures of grain furnished by the bona* 
labourers of the church, should be taken by the collectors, 
and that for this purpose they should be compelled to furnish 
a fuller measure then that which is delivered into the grana- 
ries of the church; we forbid, by these presents, that the 
bond-labourers of the church should be called upon to furifthfihf 
'bushels containing more than 18 — , excepting such extra 
quantity as the masters of the ships receive according to cus- 
tom, in consideration of the waste which they state takes 
place during the voyage. 

„ “ We have learned, also, that in some farms of the church 
there exists a most unjust system — namely, that out of seventy 
bushels the farmers exact three and a half; and even this is 
not sufficient, for it is said that for many years past they have 
exacted even more. We wholly detest this custom, and will 
extirpate it entirely from our patrimony. Do you inquire,* 
reference to the various descriptions of weights and mea- 
sures, what is exacted of the bond-labourers, beyond the jus- 
tice the case, and do you appoint one uniform sum for their 
various rents, so that they may pay in the whole two bushels 
„ in seprity, but that beyond this no shameful exaction be 
f madeip30n them. And least after my death, when we shall 
* have augmented the total fixed sum to be paid, suppressing 
; the other charges which were heretofore made, these charges 
may aapin be imposed upon the coloni , so that w-hile their 
rent rqjliains higher they are burthened besides with the 
extra charges, I order that you draw up formal registers, in 
which you set down, once for all, what each man shall *hence» 

1 forth pay, distinctly abolishing the old rates, dues, and the tax 
'upon vegetables and grain. As to what was formerly paid 
Out of these items to the collector for his own use, we orddr 
It to be henceforth given him out of the portion paid to us as 
rent* 
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M Above all things, we desire you to take the greatest car* 
that no unjust weight be used by our collectors; if you find 
ftrgh weights, destroy them, and substitute just ones. We 
would not have anything exacted from the church colon! 
besides the legal weights, except some common provisions. 

We have learned, moreover, that the first collecting of 
t)te tax very much straitens our coloni, for before they 
Are able to sell their commodities, they are forced to pay 
the tribute; and having nothing of their own at the moment 
when thev^ire called upon to pay, they borrow of the officer, 
and fa^fgpr service pay heavy interest. ... We therefore 
orde^P^uese presents, that thou make to the coloni, out of 
<HUL public treasury, the loans which they might otherwise 
^demand of strangers; let payment be exacted of them only 
gradually, and in proportion to what they shall have to pay 
with, and let them not be troubled for the present: for what 
would suffice for them being kept till some future time, when" 
sold too soon and at low price when they are pressed, becomes 
insufficient for them.” 1 

I omit other recommendations dictated by the same spirit 
of benevolegjge and justice. We can thus understand how 
people werwager to place themseh es under the rule of the 
^church; la}®roprietor» were certainly very far from Ihus 
/watching ovw|the condition of the inhabitants of their do- 
^ mains. Bufflpwever that may be, it is evident that this 
condition, sudRos it is described by St. Gregory, was very* 
similar to that wtich existed before the fall of the empijg|| 
His words, it islfeue, are applied to the colom of the P 
in Sicily; but we Htoy hence judge of those of the of 
Gaul, where the bishop of Rome likewise possessed domains,, 
which he probably administered in the same wa f. jJ 

As to northern Gaul, far less Roman, and more frequent||l 
ravaged by the incursions of barbarians, we do not find do<3lv 
tnents so detailed, or which prove with the same precision 
permanence of the condition of the agricultural population. 
But the general fact is not the less certain, and attested by 
numerous texts; the following are taken from the seventh te 
ft* ninth century: 

1 8. Greg., Ep.. lib. i., ep. 47 : In his Wt w fcs, vol. xi., ooh 638. 
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, **Let him who kills a free-man of the church, whon* tbeyg 
tfall coloni , pay composition as for any other (merman .” 1 ^ 

/‘ Let the free-men of the church, who are called eeJoHj^ 
like the coloni of the king, pay tribute to the church .” 3 § | 
u They have protested, and have said that they were borp, ; 

. a$d should be free coloni as the other coloni of Saint Deni%< 
and that the said monk Deoda has sought by force and 
unjustly, to reduce them to inferior servitude and oppress 
ifeem .” 3 

“ We give to the abbot Friedegies our seignorial manor . . * 
with the men upon it, whom we have established there, to 
live as coloni .... and we order that these men cultivate tiae 
' land and the vines, and all things, for half the produce, Mid 4 
let no more be demanded of them, and after us let them have 
to suffer no trouble .” 4 

I might infinitely multiply these examples. The names of ; 
COhni , inquilini , &c., incessantly recur in the documents Qt 
this epoch; the formulae of Marculf are full of them; we have 
those by which they claimed fugitive coloni. Everything 
attests, in a word, the permanence of this social condition. 

■ E^|g|dess, it was then much more unhappy, more precarious 
Fthan it had been under the Roman administration; the rural 
population had to suffer more than any other from the cot»- 
^ tinning violence and anarchy: but its legal state was .not'lf 
essential changed; the distinction between the coloni and 
v *he sl^i|t Continued to subsist; and the first, in regard to the 
' new pi^prietors, remained in almost the same relation that 
/fthey occupied with the old ones. 

I . Still two causes must, in certain respects, have considerably $ 
ynodified their situation. 

In the last lecture I placed before you the differences which 
separated the condition of the coloni from that of the slaves: 
these' differences, you will recollect, were real, but, in many 
very fine, subtle, and difficult to be properly determined! 
■Row, distinctions of this kind evidently belong to an ad* . 
Vanned and a tranquil society; they are the work of a ; 
fpigntific legislation, and can only be maintained by a regutey 


i* * 1 of the Alleraatini, tit, A. 

\ * Charter of Charles le Chauve, in 800 
* Donation of Hagan 


2 Ibid., tit. 23, 8. i. 
on to the abbey of Saint Martin de Tours, in $ IS , 
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government. They necessarily become weakened amidst graat 
• disorders, under the empire of a confused and rude legislation* 
'*¥b then see the legal shades of difference vanish; profound 
and striking differences almost alone survive. It was, there- 
fore, in the nature of things that after the invasion, under the 
brutal domination of the barbarians, when the Roman admi- 
nistration was no longer there to maintain skilfully the limits 
fixed by its learned laws, it was, I say, in the nature of things 
that these limits should be continually overlooked, and ths|t 
the social conditions which approximated, although they were 
distinct, should often be confounded. The legal distinction 
between the coloni and the slaves, more than any other, per- 
haps, must have run this risk. Although the Germans, in 
fact, were not, before the invasion, entirely without slaves in 
the interior of their houses, still they had no great number 
of them. The system of domestic servitude was far less 
developed with them than amongst the Romans. Tacitus, 
and all the ancient documents, leave no doubt on this subject. 
The Germans, on the other hand, had many coloni; bond- 
labour was, as you have seen, the general condition of their 
rural population. They would naturally, therefore, when 
transplanted to the Roman soil, very imperfectly comprehend 
the distinction between coloni and slaves; all the men emJgj 
/ployed in cultivation of the land would be in their 
-coloni; andfce two classes were, doubtless, often 
in their acting as well as in their ideas. The 
haps, lost bWgns circumstance; the sla\es, ifUrffT so 
called, gained rikit; and at all events, there was 
ciently notable ^Mange in the general state oC ^fociety. I 
now come to a second change of still graver ii^tfH. 

The proprietors who derived from the c^oni a refit for 
their lands, had, as you have seen, no jurisdiction, fio poli- 
tical authority over them. The criminal, or civil jurisdiction 
over the coloni, belonged, not to the proprietor of the soil, but 
to the emperor and his delegates. It was the provincial 
governors, the ordinary judges, who administered justice toi 
tb« coloni. The proprietor only exercised over them the 
Tights peculiarly connected with the property, civil rights*' 
all rights of sovereignty, all political ,x>wer over them, were 
entirely unknown to him. 

This state of things changed after the invasion. You rd 
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that in the Germanic tribe, sovefSbighty and 'fw&* 
prietorship were combined in one person, and that tkia ftiOt 
was transplanted, was even aggravated in the Gallo-Rena^ 
territory. The condition of the coloni there was profoafid|y 
' aJ&cted by this circumstance. Previously they had depended 
Upon the proprietor as cultivators, and attached to the soil; ttt 
the central government, as citizens, and incorporated with th© 
state* When there was no longer a state, no longer a central 
government, they depended upon the proprietor in every rela* 
tion of life, for their whole ©existence. This fact, however, 
was not accomplished all at once Three different systems, yon 
recollect, the system of free institutions, that of monarchical 
institutions, and that of aristocratic institutions, co-existed 
and struggled together during the first ages of the invasion. 
Some time after, the barbarian kings, as successors to tb© 
empire, endeavoured to establish and maintain those provincial, 
magistrates, those delegates of central power, who, under the 
eiifpire, had been charged with the administration of justice, 
independently of the local proprietors. But you know the 
issue of the struggle: tlie system of monarchical institutions 
was defeated, and the proprietors of the soil became the 
ministers of its population. The condition of the coloni was 
greatly changed by this circumstance; they were still, indeed, 
distinct from the slaves; their relations, as cultivators, with 
the proprietor, remained much the same as before; but this 
proprietor was now their sovereign: they were in his de- 
pendence in all things, and had no connexion whatever with 
any other power. 

v r If we pass in review all the relations of the possessor o| 
the fief with the coloni on his domains, more especially during 
^he eleventh century, ere yet the feudal system had given way 
gander the attacks of the kings and of the commons, we shall 
* everywhere find the seigneur invested with rights of sove* 
reignty. It is he who possesses the legislative power; the 
laws emanating from the king have no executive effect be- 
yond the royal domains. This principle, indeed, did not 
long remain intact and in vigour, but it was none the less 
raa&^gone the less the true feudal principle. It was, 'more- 
over, the sovereign alone who taxed his coloni, and regelated 
the dues they should pay him. The feudal faille took the 
place of the Roman capita tio. Under the Empire, the r©B$ 
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payaRs by the colonus to the proprietor was fixed; the pro* 
prietor was not at liberty to increase it at his pleasure, Bot 
t&^personai impost, the vapitatio , which the colonus paid, not 
to the proprietor, but to the government, to the emperor, this 
Was not fixed; it varied, it was constantly increased at the 
sole will of the emperor. When the fusion of sovereignty 
and of property became operated in the heart' of the fief, the 
seigneur was invested, as ‘sovereign, with the right of im- 
posing the capitation tax, and, as proprietor, with the right 
of levying the rent. According to the ancient usages, the 
rdnt was to remain always the same, and you will presently 
see that, in effect, this principle passed into feudalism. But 
as to the capitation, which became the faille , or poll-tax, the 
seigneur, as theretofore the emperor, regulated it, and aug- 
mented it at pleasure. The condition of* the colonus, then, 
was not changed, inasmuch as his rent remained fixed, and 
bis poll-tax arbitrary, as under the empire; but the sa^e 
master now disposed alike of the rent and of the poll-tax, &ud 
this was undoubtedly a very important change. 

And not only did the seigneur tax, tailler , his colorn at bfe 
pleasure: a$ jurisdiction over them, as you have seen,vwS 
now in his hands. In common with their legislative power^ 
the judicial power of the seigneurs, even over the rural popu-j 
* lation of their domains, ere long underwent more than 
^ assault, encountered more than one limitation; but in, 
ciple, and in the age of true feudalism, it was none tl 
real and entire fact; so real that the'seigneurs had^tJ§Fpre 
gative of pardon, as well as the right to punish* 

Under the political point of view, then, tm condi 
the colonus was not only changed, but it w#s deteriorated' by 
the invasion; for sovereignty and property beingillow in* 
vested in one and the same hands, the coloni had no re^ 

. source, no guarantee against oppressions Oppression, accord* 
ingly, became very heavy, and speedily brought about those* 
violent animosities, those incessant ijNayolts which, from the 
tenth century, characterized the relations of the rural popula- 
tion with their masters. I will at present quote two illu$- 
v trations of these. In 997 : 

u While the faithful duke Richard abounded in virtue and < 
honour, it happened that in his duchy of Normandy thfm 
Arose a storm of pestilential discords. For in all the vat^ul: 
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countries of the Norman land, the peasantry ass&iftfcHM *ft? 
numerous bodies, and unanimously resolved to live ’hence*; 
forth according to their ov\ n fancy, declaring that, despising 
what the established law had laid down touching the $h&i^K 
of wood and water to be enjoyed by the people* they wotflT 
govern themselves by their own laws; and to enact auqf 
confirm these, each troop of these persons elected tw<^ 
deputies, who were all to assemble at a certain place in thie 
centre of the country, and there to pass these laws. When 
the duke learned tnese things, he forthwith despatched count 
Rodolph, with a multitude of soldiers, to repress this agrestic : 
ferocity, $nd disperse this rustic assembly: the count, using 
ho delay in his obedience, seized upon all the deputies and 
several of their companions; and having cut Qff their hands 
and feet, sent them, thus disabled, back to their people, to 
turn them from their ill desires, and, by the lesson thus given 
them, to render them prudent, for fear of worse consequences. 
The peasants, taking the lesson, gave up their meetings at 
once, and returned to their ploughs/ 1 1 ” $ 

, They did not return there permanently, however; foy 
|hirty~seven years afterwards, in 1034, on the confines of 
Ipormandy, in Brittany: 

u The insurgent peasants assembled once more against 
their seigneurs: but the nobles, joining their forces to those 
of the count Alain, bore down upon the peasantry, dispersing, , 
killing in all directions; for the peasantry had got 
without arms, and without a leader.” 2 * 

JH/lestf peasants were not slaves, especially so called, but 
p|/ ancient coloni of Roman legislation, whom the fusion 
Br Sovereignty with proprietors burdened at once with the ; 
rights of property and the exactions of the arbitrary mastefr, 
and who rose to shake off the yoke if they could. 

Amidst this tyrannical anarchy, it was impossible, as I : 
before remarked, that the distinction between the condition 
of the coloni and that of the slaves should remain clear and v 
precase, as under the imperial administration. Nor did it: / 
When we examine the documents of the feudal period, ^ 
Bud there all the names which, in the Roman legislating \ 

fv‘ ( \ 

1 Guillaume de ,)umi£ge, Histoire des Normands, v. 11. 
fu ae Saint Gildas , Abbe de Buys; Histonens de France, 1 . 177, ■ 
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"Specially indicated the coloni, colony adscriptitii, censiti , &e«, 
but there they are employed at random, almost indifferenfb^ 
arbitrarily, and constantly confounded with that of ?ert?i, 
A And the confusion was so real, that it has passed into the 
language of even the most exact and sensible writers on the 
subject. No man, undoubtedly, ha9 more closely studied; 
or was more thoroughly acquainted with the middle ages, 
than Du Cange; his erudition is as precise as it is vast. The 
distinction between the coloni and the slaves has not escaped 
him, he has distinctly stated it: “The coloni,” says he, 

were of a medium condition, between the irtgenui , or free 
men, and the serfs.” And yet he often forgets this distinc- 
tion, and speaks of the coloni as of veritable serfs. 

The distinction, however, never ceased to be not only 
real, but recognised and proclaimed by the jurisconsults; it 
was by the word villeins that they ordinarily designated the 
coloni. We read in Pierre de Fontaine’s Treatise on the 
Ancient Jurisprudence of the French: 

“And know well that, according to God, thou hast not full 
power over thy villeins. Therefore, if thou takest of hia 
beyond tbe lawful rent that he owes thee, thou takest it 
against God, and on the peril of thy soul, and as a robbery. 
And that which is said that all the things which the-villem^ 
has are his lord’s, it is well to guard against, for if thej wer§| 
his lord’s, there would be no difference between serf' arulf 
villein. But by old custom there is no judge between the® 
and thy villeins, but God ” 1 

The difference is here, you see, formally established.^M| 
based precisely upon the same characteristic which dflHBP 
guished the coloni under the Roman adniinistrationyH^is 
to say, on the fixity of the rent which they owedpRe pro- 
prietors of the soil. JF 

Notwithstanding all the excesses of feudal onjpessiou, thia 
distinction did not long remain void of effect; by smalF' 
degrees, in virtue of the simple fact, that, in principle, the ! 
rights of the possessor of She fief over the villeins who culti- 
v%ted his domains, were not altogether unlimited and arbi* 
traiy, the condition of the villeins acquired some fixity; 
they were subjected to a multitude of dues, often odious and 
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but however numerous they Were, howev$r<$^^ 

. ; iio#ever absurd, when he had once paid them, the villein h# 
'longer owed anything to his lord; the seigneur had not 
po0er over his villein. The latter was not a slave, a thing| 
cf Which the proprietor might dispose at his pleasure. 
principle of right soared constantly above their relations;', 
and the weak knew, up to a certain point, that he had soihf’i 
, . ground to go upon, some theory of appeal. Now, such is 
me virtue of the bare idea of right, that wherever it exists, 
the instant that it is admitted, however opposed to it the 
, facts of the case may be, it makes its way amongst them, it , 
combats them, little by little it quells them, and becomes an 
invincible cause of order arid of development. This w r as, in 
;JCfFect, what happened in the bosom of the feudal system. 
WJjjen once this system was thoroughly established, in despite , 
bf Si the tyranny, all the ills which the rural population had ' 
to endure, despite the redoubled oppression which for a time 
:^vas poured down upon it, as soon as it set about the endea- 
Vqjfir at self-emancipation, its condition advanced towards 
amelioration and development. From the fifth to the tenth 
"ce&tury, we find that condition constantly worse and worse, 
constantly more and more miserable. With the eleventh 
Century the onward progress commences; a progress partial,, 
Tor a long time impracticable, manifesting itself' now at oiip 
Ijfbint, now at another, and leaving prodigious iniquities and 
Offerings uj$|ou$hed, and which yet it is impossible not to 
^cognise. ^ F can merely indicate, from epoch to epoch, the 
winctpal *4oc uments which prove it: the following are some , 
<f|,t|0se: £ # , / j 

Hrlh 111S, on the demand of Thibault, abbot of Saint-Pierre v 
dfs Fossds, near Paris, king Louis le Gros rendered the follow ; 
i% prdonnance: 

Iouis, by the grace of God, king of the Fyench, to all tbq 
Suihful in Christ. As, according to the tenour of the moajt 
ray Jaws, the royal power, in virtue of the duty imposed 
VpX it, should, above all things, watch over the defence; and \ 
Stour of churches, it is fitting that those to whom so great a.,.^ 
;*ower has been delegated by the hand of God should provide 6 
rithmost attentive solicitude for the peace and tranquillity*# 1 
,k ‘ ^urches, and to the praise of God, all powerful, tbrcmgh " 
|p’ kings reign, honour their possessions with some ppm 



' mares . or : 

feges, and tlius acquit themselves of their kingly duties, bjf 
gpod actions, indubitably receiving therefore the recompense; 
fit eternal beatitude. Let all know, then, that Thibautt, abbot 
: bfthe monastery of Saint-Pierre des Fosses, has come into the, 
presence of our serenity a3 complainant, complaining and ; 
setting forth that the serfs of the holy church des Fosses are 
SO contemned by secular persons, that in the courts of justice ? 
and civil affairs they will not admit them as witnesses against : 
free men, the ecclesiastical serfs being scarcely in any matter 
i preferred to the lay serfs, whence the ecclesiastical state not, 
£only is abased by the shame of such an insult, but sufferil 
day after day great material damage. Having heard the f 
plaint of the church, moved as much by reason as by affeC* 
lion, I have found it necessary absolutely to deliver th$ 
church des Fosses, dear to our person among all others, fnaib', 
* such a scandal, and to elevate by a royal favour a royal abode* 

I then, Louis, by the mercy of God, king of the French, by 
the unanimous council and consent of our bishops and great 
men, by decree of royal authority , I establish and order that 
the serfs of the holy church des Fosses have full and entire 
licence to give evidence, and to combat against all men, free 
men as well as serfs, in all causes, pleadings and business); 
-and let no person, bringing against them the fact of their $e#r 
vitude, ever dare in any way to calumniate their testimony# , 
Granting them, therefore, by these presents, the licence 
give testimony of what they have seen and heard, we granjg 
them that if any free man in a cause seeks to accuse themjH 
false testimony, he shall prove his accusation by single 
or, receiving their oath without contradiction, aCqui^sHH 
their testimony; that if, by a rash presumption, 
refuse to accept, or in anything calumniate their testi^oi^^ 

. not only shall he be guilty towards the royal authority ik| jffcw' 
public laws, but he shall irrevocably lose his request and ftS#’ 
cause; that is to say that, a presumptuous cahManiatc^' 
shall be heard no more concerning his plaint; a^jj if any 
\ have a complaint against him he shall be held as guilty, 
^dbnvicted upon the complaint of the other. We have ds^\ 

: ordered, that if the said calumniator do not make rejJkration 
the church des Fosses, by reason of the sin of such calttmttjj^ 
bo be excommunicated, and that he no longer be 
. witness. In order that this edict of our will be p ro v 
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'tttftprivilege of perpe 
presents be made in *" 
of our authority to ^ 
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6al duration, we have ordered that tbfe^r 
I charter, whi|h shall transmit the effect 
bofterity, aflp^ll prevent ail occasion 
* -% Tr , . publicly at the year of the ineftr& < 

natu Word, eleven hundred and Eighteen, the tenth of PuH 
, reign, the fourth of the queen AdehJde.” * 

. J he f L rfs he ‘‘® in question are clggtotly the coloni of the' 
abbey of Saint-Haur des Foss6s. MSlrchurches endeavoured 
to get the same privileges granted tShfeir coloni, in order to 
. give them a certain superiority ov<# the coloni of the lay 
itords; and the kings willingly consented to their desires, 
either to assure themselves the ecclesiastical alliance, or to 
; establish their legislative power beyond their own domains. 

, flnd m l 128 an or donnance of the same Louis le Gros. 
«h;ch grants the same privilege to the coloni of the church of 
dartres. It was thus in the. domains of the king and of the , 
Church that the condition of the coloni was ameliorated the 
earliest and most rapidly. 

’^This amelioration progressed so quickly, and became so # 
©Bperal that towards the middle of the thirteenth century, 
^wealth of a large number of the coloni, men of poote (in 
of others) as they were called, not only caused dis- 
qdSfl to the lay lords, but to Saint Louis himself. Manv 

1 re * d «■ *• i 

" L^ C T ding t0 c the esta ' ,1 ishment of the king, (Saint 
Loftik,) the men of poote cannot nor should hold fiefs, nor 
fcfitff accrue to them; but the establishment had it not it in 
ta , tak ? aw J a 7 the r 'ghts of any man, but only that ' 
MUgS ..should be done according to reason, and that ill , 
JfcuiBtoras should .be abated and good ones promoted. There 

SePnZ° r aSeS ’i n W , h;< i h u he “ en of P° ote mi ght hold lands iii\ ! 

where they had these lands in fief before the establish- 
i»»eat "was declared, and the other where they had received -t 
laby descent; and these fiefs were not taken away, for : 
■ablishment did not do away that which had already 

° a P declared that suc h. should not be done in V f 

figftx thnt^’rv 8 au f f & men of P° ote got hold of m<i 

f , th , ln , g8 hud g° ne on 80 much longer, th«f « 
.pnnee might have had less sort ice of gentlemen.” 1 ‘ ’ ; '■ 


• Coutum ' iseauvnm, by Beaumanoir o. riviii., p. 264 . 
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^Assuredly, the number of fiefs possessed by colon! i&m 
Ifipye been very considerable, for it to have been thob^fte 
^necessary, on the one hand, to prevent their continuing; tftil 
!;&equire them; on the other, to respect those which they h$Ai 
flftready acquired. There is, in this restriction and in tto&jj 
maintenance of the rights of this class, a twofold’, 
proof of its progress. >'% 

K I find this progress faithfully represented in VHistoire des* 
Frangais des divers Etats , of M. Monteil, in a conversation*/ 
/where liis cordelier explains to Antoine de la Vacherie, ■$»?, 
^peasant of the environs of Tours, how the condition of his 
"class had ameliorated. . ^ jj 

?l - u Antoine,” says he, t( how much more happy you aretlm&T? 
; your father and grandfather ! \\ 

u When, on market-days, you carry your milk and fruit 
Tours, you enter and go out freely, you generally find the 
gates open; do you know, my poor Antoine, that formerly^ 
•the gates of towns were often closed during the day, evefciu 
times of vintage? Now it is possible for you to transport// 
your sheafs, to cart your hay from sun-rise until sun-set. 
is true, you tell me you cannot pasture your newly -crop^f 
fields until three days after the harvest; this is just, it isj 
the sake of the poor, it is the gleaning which is desired 
preserved. 

“ Now, Antoin|, who so secure as you in your fields! 
will rob your grain, or your fruits, for he would be to 
pay a four-fold restitution; no one will steal yourjjpSugb - '} 
share, for he would be liable to have his ear cut;J;hen, admit : 
it, what a good police we have; now, whoever alldSrs a goat tty 
stray, is more or less punished; whoever lets Mi^ig get itit 
£ vineyard, is fined half its value, which bokjjSgs to the pro*/i 
prietor of the vineyard; whoever, by the middle of Marchjr 
;hcks not repaired the hedges and fences, mdst pay a fine; 

£ver, by the same period, has not cleaned out the canaJsy 
.given free course to the water, must also pay a fine; fmi 
it tpm here to Bourges, whoever hunts in the vineyards, oil 
J^proacli of the vutago, will be corporally punished; and* 
the fear inspired vy these laws were not sufficient, they havc'V 
Instituted field-keepers. . - /&■ 

“ For the improvement of your cattle they are about Jo 
$#tabli§h jthe ancient breeding studs; to grfevent 




on of your lands, they have 4>t*eome more 
',^re^ar4ing the execution of the la$v which forbids a former vW 
\t$k$‘&WSLy the vine poles; to prevent too great a di vision vi$j 
^tpperty, and at the same time to facilitate the impro\em£n|^ 
of it, they have made the exchange of your vaiious inherit^ 
an©e$ more easy, by exempting you from the law of fines for, 
vali&ation. Finally, still more has been done; in some coux^ 
tides they have arrested the arm of justice, they have forbid? * 
den the seizure of the animals and instruments of labour.* ** In, ■ 
those countries,” answered Antoine, who until then had stdd 
nothing, “ they are very happy; the apparitor can take front; 
•you neither your horses, nor your plough, nor your spade; in 
this, they can take from me, if not my every day suit, at least/ 
Jroy Sunday clothes.” “ Patience,” answered I, “they wilt 
by-and-by of your Sunday suit, # but one thing must 
come after another.” 1 

Moral truth, I repeat, will scarcely be found here; the lan? 
gttage is not anything like that of the time; but the facts arp| 
<prreet, and ingeniously connected. ; 

,1 This general progress of the condition, and of the import? 
.thee of the agricultural population, soon had the effect which 
be expected. I will re^d entire the famous oidonnanoe 
pf Louis le Ilutin upon the enfranchisement of the 3erfs, for 
it h spoken of much more generally than it is known. It is 
-addressed to the reeve of Seniis. 

fe .» “ Louis, by the grace of God, king of France and Navarre, 
our loved and trusty master Saince de Chaumont, and 
inoster Nicholas de Braye, health and love . 

F', ‘ M As, according to the law of nature each must be born fre^ 
khd that by some usages or customs, which of great antiquity 
pave been introduced and hitherto preserved in our kingdom, 
Hfcnd per ad v e n t u r e , y b r the fault of their predecessors^ many of* 
pur CQinmon people have fallen into servitude and divers con~ 
jittio^s which very much displease us; we , considering that* 
pur kingdom is called and named the kingdom of the Franks 
j^free men) and wishing that the tiling should truly be ac- 
cordant with the name, and that the condition of the people" 
mould improve on the advent of our new government , upon 
^liberation with our great council, have o^dersd, aiulgrdeff 
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generally throughout our kingdom, so Far as may beldj 
' v io us and our successors, such servitudes be brought back**?# 
* freedom , and that to all those who from origin or antiquity Or 
recently from marriage or from residence in places of servtig; 
condition , are fallen, or may fall, into bonds of servitude/- 
, freedom be given upon good and fitting conditions. And/ 
v especially that our common people, who in past times ham 
thus been brought under villanage, be by the collectors, 

, bailiffs, and other officers, no longer molested, nor aggrieved, r 
in these respects as they have hitherto been, whereat we are 
^displeased, and to give an example to other seigneurs who ham 
^men in like tenure to give them freedom; we who have full 
, Confidence in your loyalty and approved discretion, do commit, 
it to you, and command you, by the tenour of these letters/ 
that you go forthwith throughout the bailiwick of Senli^ 
and its jurisdiction/ and with all such our men treat and 
grant to them, that upon certain composition, whereby soiS- 
+ cient compilation shall be made to us for the emoluments ’ 
arising to ujpand our successors from their said servitudes/ 
you give an&grant unto them, as far as we and our successCre? 
are coneernci* general and perpetual liberty, in the manner* 
above set forth, and according to that which we have, mo re 
' fully declared and committed unto you byword of mbtfth/j 
and we promise in good faith that we, for ourselves and 
our successors will ratify and approve, will observe a 
cause to be observed and kept, all that you shall do aijdy 
accord in these matters, and the letters which yon shall gi^ 
ns treaties, compositions, and grants of freedom to tow 
communities, or individual persons and properties, we| 
ratify them forthwith and confirm them again and 
whenever we shall be so required. And we give it x&lWom 
mand to all our justiciaries and subjects, that in alt "things.' 
, they obey you, and diligently carry out your designs, 

“-Given at Paris, the 3rd day of July, in the yeftir of gsfiptiM 

1315.” 1 , \ / J | 

; , In our days the emperor Alexander would'hot have damp 
$0 publish in Russia such an ukase; he has laboured j&ther' 
/difran chi semen t of the serfs in his states, he has enfranchised 
A considerate number of them in his own domutefl-V'but 
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' jRX$tild not have darjf to proclaim that, # aecojklSJg tJ 
"of nature, each must be born free, and that the thing 
accord with the name.” Such a principle, it is true, ba$ Aft'; 
“ the same reverberation, the same moral power in the fife*" 
iteOnth century, as in our times; and jt was not with disiiiK 
terested views that Louis le Hutin proclaimed it; he diet 
not intend to give freedom to the coloni, he sold it to them 1 
on good and adequate conditions; but it is not the less cer- 
tain, in principle, that the king believed it his duty to sell it 
$kem, in fact, that they were capable of buying it. This W 
assuredly an immense difference, and an immense progress, 
: *h$tv$een the eleventh ai^i fourteenth centuries. 

, \f This progress did jrfd continue beyond the fourteenth cenr- 
tnry, with so much Rapidity and extension as we might be 
led to presume. The movement of amelioration and enfran- 
^usement of the agricultural population was stopped, or at 
least very much slackened, by a multitude of causes, of which 
shall speak in treating of that epoch. It was not the less 
real and important in that which occupies us. ' 

:•# Such was the condition of the inhabitants of the feudal ' 


pillage, in its general features, from the sixth to the four- 
teenth century. You are now acquainted with the principal 
-social vicissitudes which, within the simple fief, occurred 
■in the destiny both of its possessors and of its cultivators. 
Ip Our next lecture we shall leave this element of the feudal 


society, to examine the relations of possessors of fiefs among 
* themselves, the general organization of feudalism. 
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of the possessors of fiefs among tbemselfes — Variety and cdt*i 
" plexity of the feudal association considered in its whole — Necessity ft j| 
reducing it to its proper and essential elements — Relations between jSfe 
suzeiain and his vassals— 'Character of these relations — Homage, fhft 
OAth of fidelity, and investiture — Feudal duties — Feudal services — MSB* 
tary service — Judicial service — Aids — Some rights progressively acquire# 
by the suzerains— Independence of vassals who had acquitted themselvea 
of feudal services. 


We now begin to study the relations of the possessors 
fiefs among themselves, — that is to say, the feudal society,-—*; 
no longer in its simple and primitive element, but in its 
/hierarchical organization and m its whole. We shallyfeire 
encounter infinitely greater difficulties. We shall no Ipftgcr 
/have to do with well-determined questions, with w'eU-citfjZpm* 
Scribed facts. We shall enter upon an immense field/ and 
One which contains prodigiously complex facts. On the onS 
Hand, as you know, the variety of fiefs was very great; alj| 
kinds of things were given in fief; they were given with di$| 
ferent views and upon different conditions, The dignity cjjjfe 
fiefs varied like their nature. Open the Glossary of Bu 
Cange at the word Feodum ; you will there see the enurne* 
/ration of eighty-eight kinds of *fiefs. The difference, it rs 
is sometimes very slight, almost nominal but raos^/ 
fifequently it is real, more real perhaps than is Indicated 
the mere definition which distinguishes the various kind# 
fiefs. On the other hand, the situation of the possessors 
was very complex; a large number, the greater poftlpl 
sp^them, were at the same time suzerains and vassals; su#a*p 
ir|uns of such an one, by reason of a fief which he had 
them; vassals of the same, or of* some other, by reason 



^flefwluch th^'heldofhim. The Mflpofe *»« 

“ 1 ^ 7 * a vei T different nature'; here a fief was re cei Ved^pjw$ 
[^!^S&tion of military service, there a fief was held by 
^services. To the variety, to the complexity arising frotr^tSi 
^afure of fiefs and of the situation of their possessors* wedfc 
'lidded those foreign elements, those two great facts, royalty 
jWd the commons, which, everywhere and incessantly i& 
contact with all parts of the feudal society, were there 
everywhere a new source of complexity and variety. How 
could feudalism have developed- itself under pure and simple 
.forms? How were its peculiar, special principles other- 
wise .than deeply affected ? How could the relations of the 
possessors of fiefs among themselves be otherwise than conti- 
nually disturbed, disfigured? In such a chaos, it is assuredly 
Jgry difficult to distinguish the true principles, the constitu-r 
we Characteristics of feudal society, what 'it was in itself, 
independently of all acciuent, of every foreign influence. 

S* 1 * 1 it 3S necessary to accomplish this; we shall compre-! 
ncnd it by no other means. | 

1 1 see but one way; that is, to extricate h from all which 
thus complicates and alters it, to lead it back to its primitive 
$ase, to reduce it to itself, to its proper and fundamental 
nature. Let us take, then, a possessor of estates, a suzerain 
*** ten, twdve, fifteen vassals, likewise possessors of 

estates which they bold of him in fief, and let us seek to dis- 
cover Jpm passed among them, how their relation was 
formed, what principles presided therein, what obligation^ 
pvere attached to it, &c. This is feudal society; this is the 
fjpe, the microcosm, where we may learn to know the tru* 
|tature of feudal relations. This study once accomplished; 
J** shall restore to the relation of the possessors of iteft 
toong themselves, all the variety, all the complexity of which' 
m shall have divested it, and see what changes it was* 
lubjeeted to by the foreign elements becoming associated 
with it. But it is indispensable first to consider them in 
pemselves, and in a somewhat narrow sphere, under a form 
Efficiently simple to present them in clear outline. 
i } y 1U once a S ai « r ^cal to you the first origins of feudal 
f 8 y° u ar ^ aware, they go hack to the Gertnanfe: 
wjjrnfee band; they are a consequence, a transformation bfih% 
|mupns between the barbarous chief and his companions. ' 
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relations Between the barbarian chief and bk ecuflf* 

pinions, it will be recollected, had two essential charact^ 
jktics: 1. It was purely personal, engaged only the indivi^ 
dual who acceded to it of his own choice, and in no way 
!^TOved his family, his children, his descendants. 2. It wa* 
moreover perfectly free, — that is to say, the companion was 
at liberty to quit the chief when it suited him, to enter intq< 
t another band, to associate himself with another expedition* 
vUpon personality and liberty reposed that mobile society whicfy 
'Was the basis of feudal society. ' 

The territorial establishment once accomplished, by the 
;re introduction of landed property into the relation be* 
"tween the chief and the companions, it was greatly modified.* 
From the very nature of landed property, it followed that the 
relation became less free, less mobile. The companion 
attached himself to the estate which he had from his chiefs W 
was not so easy for him to quit his estate as formerly to quJti 
his chief. The will of the individual 'was constrained to fi# 
itself more firmly ; the social tie was stronger. The relation 1 
accordingly lost its personality. Lan ^jj|p roper ty, as yon" 
know, necessarily tended to become b^Hitary; inheritance 
is its natural, normal condition. The rSrtion between t}ie 
Tassal and the suzerain follows the same law; it was not only 
personal but hereditary; it engaged the children as well 
the father, the future as well as the present. As itwasmor4* 
strong, the social tie was more durable. 

In the train of territorial establishment, these two change^ 
could not fail to be introduced into the relation of the com- 


panions to the chief. W e have already observed its pi’qggSffi 
■ in the development of facts. 

Still the primitive character of the relation wasnotaboiiS^f; ' 
far from it. Instinctively, by the sole power of manners* an 
effort was made for ii to remain free and personal, as much 
So, at least, as was compatible with the new state of 

henever there was a change in the persons between whocS 
"relation was established, — that is to say, whenever the vas$31! 
^ died,— the social tie had to be renewed. The son did noti 
tacitly and without ceremony become the vassal of 
father’s suzerain; a formal act was necessary on his pai^|§§ 
place him in the same situation, to make him contract ||i| 
$me rights and the same duties. It was necessary, in a w<%|§ 



' $st tjie relation should take the character of perabrfARt^ 
\ This, in fact, is the character which they sought to givePfX 
, by the ceremonies of homage, the oath of fidelity and in$es*j 
; ‘titure. A ' / 

* See what was the progress of these three facts: " 

On the death of a vassal, although the principle of the 111* 1 
\heritance of fiefs was completely established, his son wasi; 
' obliged to do homage for the fief to his suzerain; he was, k in 
fact, not truly the possessor until after he had acquitted him* 
self cf this dut} r . ’ 

. v u The manner of entering into the homage of another is 
this, — that is to say, the feudal seigneur must be humbly re- 
quested, with the head bare, by his man who wishes to do 
Jfttifch and homage, to be received into his faith; and if the 
.seigneur will, he sits down, and the vassal unbuckles hid 
; girdle, if he has one, lays down his sword and staff, kneels on 
one knee, and says these words: 4 I become your man from 
this day forth, of life and limb, and will hold faith to you for 
;the lands I claim to hold of you.’ W1 

This is evidently an act analogous to that by which a com- 
panion formerly chose and declared his chief — 44 I am your 
man!” and the very word homage, homagium , hominivm, what 
dbes it mean but that such an one makes himself the man of 


| another ? 

After homage came the oath of fidelity. After having done 
Taomage by reason of the estate which he held of the suzerain, 
Iffee vassal engaged his faith to him; the two acts were essen- 
tially disjunct: 

% ** Anflkhen the freeholder shall do fealty to his lord, h$ 
shall mm iis right hand upon a book, and shall say these 
WorMBp This hear you, my lord, that I will be faithful and 
|T you, and will keep faith to you for the lands which I 
cjjBrto hold of you, and will loyally fulfil unto you the cus- 
■K and services that I shall owe you on the condition^ 
^bcmging thereto, so help me God and the Saints/ Aild then 
% h^hall kiss the book; but he shall not kneel when he does 
f&pstV, nor make so humble a reverence as is before prescribed 
TOjrfBtomage, And there is a great difference between doing 
and doing homage: for homage can only be done tothl 


G* de la Marche , art, 180. See Du Conge, at the wfitjrd Ha* 
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'^ifnenr himself, whereat' the seneschal of the seigoeUr’* 
'*$$#% or his bailiff, may receive fealty in his name. 

" The oath of fidelity once taken, the suzerain gave thd 
SvassM investiture of the fief, by delivering to him a clod *0® 
tttrf, ora branch of a tree, or a handful of earth, or some audit 
symbol. Then only was the vassal in full possession of his 
Vftef; then only had he really become the man of his lord. . , p 
J , £et us pause a moment to consider the true character, the 
hidden meaning of these acts. 

,*Vln our modern societies, essentially territorial, that is to 
';jsay founded upon the fact of birth in a determined territory! 
people do not wait for the consent of tho individual toincot^ 
vpbrate him in the society. He is born in a’ certain place, bf 
;TOch or such parents; society takes possession of him from ii& 
birth, in virtue of his origin alone, independently of his will / 5 
considers him as one of its members, imposes upon him all its 
, charges, subjects him to all its laws; in a word, it is in the 
principle of territorial societies for the individual to belong to 
them in virtue of a material fact, without any act, without 
oven any formality which manifests his consent. y $ 

Such was not, as you have just seen, the principle ! bf feud# 
society: it far rather rested on the contrary principle; it was 
• formed, or rather it was reformed, between the suzeraifi^nd 
the vassal, at each renewal of the generation, only by mbalu*’ 
pf the formal consent of each of them, and by their reciprocal 
engagement. The principle which had presided over the fotv? 
mation of the ancient Germanic tribe, the voluntary choice M 
the chiefly the companions and of the companions by tho 
chief, continued in the feudal society, despite the introduction 
of the elenamt of landed property, and the changes to winottf 
it necessariljt subjected the ancient relations. The consent 
; was so essential to bind the knot of the feudal association,' 
that often the very form of the homage distinctly expresses^ 
Here is the form of the homage done in 1 329 to Philip de Va3j™ 
by EdWard II., king of England, for the duchy of Aquitaine? 

“ The king of England, duke of Gtfienne, will holfti||j$ 
bands between the hands of the king of France; and 
vek all speak for the king of France shall address these 
the king of England, duke of Guienne, and shall thus iayi 

1 Du Cange, at the word Fidclitas. 



^y^a^becojn^ liege-man of the 


France, di»tf* 



And the \ 
Guienne, 

if France shall recejp 4 £ 
s liege-nian into^faJt|| 


srior right.” 1 
ich the conse 
formed betw 
sed. 



and loyalty; answer, Tbire* (verS). 
and duke, and his successors, dukes of 
l^ayt i Voire.’ And then the kfh, 

^he^eaid king of England and du] 
and homage saving his and others* 

. 1 might cite maMother texts i 
vassal to the soci^®j which was 
and-his suzerain ilmdis formally exp 
^ Thus had the generative principle^of the Germ; 
ptgtsed into the feudal hierarchy, the principle that 
t^quhres reciprocal consent and engagement; that it is 
tljtonal nor hereditary; that it does not necessarily 
Either from origin or from any material fact. Doubtless, this 

t i: qple had already received more than one blow, and feudal 
Islation, *as regards homage, would suffice to prove tfar% 
The minor, for example, the infant in his cradle, was admUt^J 
tb do homage: he could not give his consent, he co’ild hot 
:$0ft&*act any formal engagement: still, in his quality of 
Sritor of the fief of his father, and in order that the possesr ! 
§fo» might not be interrupted, the suzerain received hia 
itomage. But the oath of fidelity could not come until 
injgority. Tl$> homage was a kind of provisional cere: 

^vhich continual, -between the suzerain and the minor 

relations whiclr’JSfcd existed between the suzerain and r 

father, but whicfi did not fully establish community between 
&bem; it was necessary that, at majority, the oath of fidelity 
|aha investiture should confirm the engagements which the 
|minor had entered into by doing homage. 

E.aJSow, homage done, the oath taken — that is to say, sociefjr 
pfiApied between the possessors of fiefs — what were the conse* 
What relations, what obligations were established 
among them? 

* The obligations which tne vassal contracted towards his 
^suzerain were of two kinds : there were moral obligation 
material obligations, duties, and services. 

“ give you an idea of 'feudal duties, I will read three 
irs of the Assises de Jeigfalem, the most compile and 


3d hi s 

til^^ 

enfl 

nd liif 


ing monument of feadpPsociety, of its manners as 
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~t&*S6w«. See in whai tiS^rms are laid down the principal 
' mcral obligations of the vassal towards his suzerain: 

^ > M He is bound not to offer violence nor cause it to fe#"; 
" ? ofifered to his lord; not to cc&isent or suffer, as far as he can , 
prevent it, that any one offer such; nor to take or cause to 
he taken, or hold anything of his seigneur, without hi# 
leave and good will, or unless upon account of, and with the 
^knowledge of the court of his seigneur, of that seigneunW 
-where his fief is, whereto he has done homage. No 
y CT woman must give counsel against the lord, nor must any 
*> one wilfully go about to compass injury or slmme to his lord, 
HOr Suffer any other person to do so; nor must he seek todis- 
; hbnour the wife or daughter of his seigneur, nor permit, as far 
he be able to prevent it, any other person to do so; and he 
shall loyallygive counsel to his seigneur to the best of his ability, ( 
whenever his counsel is asked.” 1 “ And the man^owes to his 


seigneur, by the faith which he has given him, so much more 
than the seigneur to him, that the man must become hostage 
for the seigneur, in order to relieve the seigneur from prison, 
if the latter so require him by word of mouth, or by a certain 
messenger; and every man who has done homage to another 


is bound by his faith, if he find his seigneur on foot and 
defenceless among his enemies, or in a place where lie is in 
danger of death or prison, loyally to do his utmost to extri^jj 
cate him, and save him from that danger; and if he cannoli 
do it otherwise, he must give him his horse or his beasjjB 
whereon he may escape if he require it, and aid him to moiuM 
and thus save his life. And whoever fails in the above JHr 
things to his seigneur breaks faith with his seigneur, mF\t « 
the seigneur can prove it in court, he shall be dealt 
f man convicted of broken faith; and for him who dps these 
things for his lord, the seigneur is bound by his faifh, loyalfyy 
fy his utmost power, to deliver him from prison if he 
COtne a hostage for him, or if by giving him his horse, wherefe* 
J f dee, as above said, he has been taken and made priso^^ 
man is held bound to his seigneur to become a hostage^ 
for him for the payment of liis debts, and is a pledge for. 
t y':.him for such amount as the fee which he holds of him,'^imd~ 
■kht respect whereof he is his man, is worth, and may fairly fee ’ 
mid at. And Whoever fails in his duties to his 3eig near/ 


* Assises de Jerusalem , 205, p. 140. Ed. of La Thaumasgi^re. . 
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''Jtoerefey, as i think, forfeits for^his life the fSfe 
pf him," &c. &c. “ If a man breaks faitli with his lo 

the lord with his man, and kills him, or causes him to bekil , _ 
In any way compasses his death, or consents- to it or suffer#^ 
it, without doing all in his power to prevent it; or if he tak.e4| 

[ hltO prisoner, or causes him to be taken, or compasses hia 
being taken, or consents to or suffers his being taken by his 
^enemies, without, to the utmost of his power, defending hh% 
by himself and others; or if he keeps him in prison, or Buffer# 
to be kept there by another, without doing all in his 
power to release him; or if in anger he strikes him or causes 
.him to be struck, or consents or suffers him to be struck by 
others, and does not defend him to the utmost of his powers 
or if he lay his hand or cause his hand to be laid upon him, 
or upon the things appertaining to the seigneurie of which be 
or seeks to dispossess him in any way; or if he doea 
any treason towards him, or compasses or suffers it, or CQVttf* 
penis to its being done, or does not do his utmost to prevent 
, I J& being done, or if he dishonours his daughter or seeks to 
' dishonour her or the lord’s sister, so long as she is a damsel 
his house, or suffers or consents that others do so, if he can' 

• prevent it, he is false to his faith." 1 

; ^ These, you see, are not feudal services, properly so called, 
'the services of which we shall immediately speak; they are 
Veritable. moral obligations, duties from man to man. Now* 
[jpeeal to mind a remark which I had occasion to make while 
§^peakirig % of the capitularies of Charlemagne;* it is that, in 
■jthe life'jfrfr nations, there is scarcely ever but one epoch when 
:Ve iee purely moral obligations thus written in the law#* 
^JWhea societies are forming, in the barbarous and rude law# 
IWhiqJI belong to their first infancy, morality is not founds 
^duties are not considered as matters of law ; men think bbt pf 
^pre*$ftting violence and assaults upon property. 


have attained a great development, morality is net 
more written in their codes; the legislation leaves k 
|to manners, to the influence of opinion, to the free wisdom 
|pf • pjen’s wills; it expresses only civil obligations and the 
'.punishments instituted against crimes. But between thee# 
terms of civilization, between the infancy of societies arid 
greatest development, there is an epoch when the legiib* 


UT 
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jlftEien fakes possession of morality, digests it^publtelM& 
/cci&mands it, when the declaration of duties is considered' 1 JSg 
Fthe mission and one of the most powerful mediums of 

- law. People then consider it, and not without reason, neefefc*; 
, Sary legally to second the development, legally to 

the empire of moral principles and sentiments; they ap^lyi 
themselves to exalt them, in order that they may struggft^ 

- against the violence of passions and the brutality of personal 
/ interests, and not only do they wish to celebrate, to exctyjB 
* moral principles and sentiments, but they feel the neede d!! 
. Connecting them with some definite, veritable object; the 

neral and abstract idea of duty does not suffice, duty must bf?* 
^personified;* the law points out to it the relat'ons over which;* 
it should preside, the persons who ‘should be -its object, the^ 
sentiments which it should inspire, the actions which it shotth^ 
command. It not only enjoins such or such a virtue, but if. 
.Specifies, it regulates the applications of that virtue. s £j 

This is the distinctive characteristic of feudal legislation,' 
in the history of modern civil society. Morality holds an 
' important place in it; it enumerates the reciprocal duties o* 
Vassals and of suzerains, the feelings which they should 
towards each other, the proofs which they are bound to give. 

. of those feelings. It has foreseen and regulates by anticipation! 
great and difficult circumstances; it proposes and resolves, 
go t6 speak, numerous cases of conscience in matters 0 $ 
fidelity and feudal devotion. In a word, at the head of 
obligations which result from this relation, it places the moral 
obligations of the vassal man towards the suzerain man, that 
is to say, duties. Next come the material obligations of the, 
vassal proprietor towards the suzerain proprietor, that i&fjj 
my, services. Mwl 

I pass from duties to services. * 

Wllhe first of all, the most known, the most generic 
jwfpch may be looked upon as the very source and baft^ot^ 
ifeudal relationship, is the military service. That, doubtl$m 
Wits the principal obligation attached to the possession of dfeg 
Much discussion has taken place as to the nature, 
iteration, the forms of this obligation. No general propositfert^ 
1 think, can be affirmed upon this subject. The feudal 
tary service was there for sixty days, here for forty, eja#*! 
where for twenty; the vassal, upon tfie requisition of 
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was bound to follow him sometimes alone; sometimes with such 
jvor such a number of men, sometimes within the limits of the 
feudal territory, sometimes everywhere, sometimes only for 
v defence, sometimes for attack as well as defence. The eon* 
ditions of the duration of the military service varied according* 
to the extent of the fief: a fief of such an extent involved a ; 
complete service; a fief only half as large, imposed but half 
the service. In a word, the variety of conditions and forms of 
obligation was enormous. 

M. de Boulainvilliers, in his Lettres sur les Anciens JPar* 
lemenU de France has attempted to carry the legal rules of 
^nilitary service as far back as an ordonnance of Charles le 
i&ros, given at Worms about the year 880, the provisions of 
torhteh he states and discusses at length. This ordonnance, it 
fe true, exists, and it determines with great detail the service 
to whibh vassals were bound towards their suzerain, the 
equipment in which they were to come, the number of men 
that they were to bring with them, the time that they were 
lb give to the expedition, the provisions which they wer.e to 
tisfcry, &c. But it does not belong to Charles le Gros, nor to 
the ninth century, as M. de Boulainvhliers has somewhat 
rashly affirmed; it is probably of the emperor Conrad II. (1024 
**41039), and certainly belongs to the eleventh century, that 
is to say, to ar epoch when feudalism had attained its full 
development. At the close of the ninth century, we can - 
JfOet with nothing so complete and regular. 

tf l shall observe, on this occasion, that a great number of 
tors, and those most erudite, especially in the two last 
turies, have often fallen into the error of taking historical 
aments and testimonies at hazard, without criticism, with- 
examining their authority, without properly establishing 
t^lfipe and value. This, for example, is the radical defect 
bf LrMsprit des Lois . In support of his views, his sketches, 

So suggestive, so ingenious, and often so just, Montesquieu 
ciffes at mere chance facts and texts borrowed from the most 
TOrious. sources. We may see that he read a great number 
travels, histories, writings of ail kinds; that he everywhere 
took notes, and that these have been to him almost equally 
good, that he employed them all with nearly the same qog* * 
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rfidence* Tli3rjce arise two unfortunate results: Facia, which, 
^he ought not to have admitted, have suggested to him mnny^j 
false ideas; sound and true ideas have been based by him-, 
upon false or very uncertain facts, which, their falsity ascgr^] 
tained, have involved his ideas in discredit. The scrupuin* 
lous examination of the authenticity of documents and test!-; 
monies is the first duty of the historical critic; on that de* 
pends all the value of results. 

The second service due by the vassal to his suzerain, at||§ 
which is expressed, according to Brussel, by the word fiducial 
fiance y was the obligation to serve the suzerain in his c<Wt* ; 
in his pleas, whenever he convoked his vassals, whether to 
ask for their counsels, or for them to take part in the judg^ 
ment of the disputes brought before him. 

The third service, justitia, was the obligation to acknow- 
ledge the jurisdiction of the suzerain. There is some doubt 
as to the meaning of the two words, fiducia an d justitia, and 
as to the distinction which Brussel establishes between them. 


But the question is unimportant. With regard to the nature! 
and the forms of these two feudal obligations, I shall return 
to them at a later period. 

Thei£ was a fourth somewhat more uncertain, not in its 
principle, but in its extent, I mean feudal aids, anxilia. Aids; 
were certain subsidies, certain pecuniary assistance which* 
in particular cases, the vassals owed to the lord. There Vast, 
a distinction, legal aids or assistance agreed upon beforehand 
imposed by the mere possession of the fief, and courteom Of 
willing aids, which the lord could not obtain but with the< 
consent of the vassals. Legal aids were three in number. TttS$ 
vassals owed them to the suzerain: first, when he was in prison^! 
and it became necessary to pay his ransom; secondly, when ho’s 
armed his eldest son knight; thirdly, when he married hx§ eldefetV 
daughter. Such, at least, was the common jurisprudence of fiefs. 

Sometimes, and during particular periods, extraordinary 
aids were considered as obligatory: for example, in the 
of the crusades, the obligation was introduced of giving 
aid to the lord whenever he desired to go to the Holy LaraL^ 
We might find other cases of legal aids thus moroentaljy$; 
accredited; but the three aids which I first mentioned ar 
those which are found well nigh every where, and iq 
operation. \ 



. Such were^fcs duties and genera services iiup&Bei 
vassal towards his suzerain ; such were the legal obligations 
attached almost everywhere to that quality. Custom, marie** 
©ve^ introduced, in favour of the suzerain, some prerogatives 
which cannot be considered as primitive and inherent in #*♦' 
feudal relation, but which in the end became incorporated 
. with it; the following are the principal of these: 

L The suzerain had what was called the right of relief} 
infeat is to say, that at the death of a vassal, his heir bad to pay 
the suzerain a certain sum called relief ( relevium , relevamen- 
as if the fief had fallen vacant by the death of the pos- 
sessor, and it was necessary to raise it again in order to resume 
' its possession. At the close of the tenth century, we find the 
practice of relief established in France, although with great 
Variations. In general, relief was not due in the case of in- 
inheritance in the direct line. Indeed, according to some cus* 
toms, in Anjou and Maine for example, relief took place in 
collateral line only beyond the quality of brother. The- 
y^oimt of relief also greatly varied, and was the subject of 1 
iv continual dispute and discussion between the suzerain f||k<i 
ijke vassals. No fixed and general rule was established on the 
ktjbjdct. As the inheritance of fiefs had long been unsteady, 
disputed, and as at each change of possessor it was necessary to, 
Obtain the confirmation of the suzerain, the right of relief was 
$Very naturally developed in feudal society; but it bad not 
^fallen, like the great feudal services, under the empire of pre- 
cise and universal principles. 

^ 2. A second right of the same kind, and the introduction 
sjtf which wa3 also very natural, is that which the lord gene^ 
Jjally had, when his vassal sold his fiet to another, of exacting 
ft certain sum from the new possessor. The feudal relatiott 
being in its origin purely personal, no one could, a3 may 
Jtmfy be conceived, impose upon the suzerain another vassal 
;Jhan him whom he had adopted, with w r hom he had treated. 
^Accordingly, in the earliest ages, the vassal was not allowed 
sell his fief without the consent of his lord. Still, as this 
Stagnation, this immobility of fiefs, was very inconvenient* 
impracticable in civil life, the permission to sell fiefs 
scon introduced under one form or another, and on more , 
favourable conditions; but in being introduced it gave 
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tiaO, for the profit of the suzerain, to a right, dither for #0* 
demption or indemnity, at each change. 

'"Accordingly, from the tenth century, the suzerain might i|t 
France either resume the fief, by paying its value to the po»** 
sessor, or exact a certain sum from the purchaser, generally 
equal to a year’s rent. This right, known under the names of 
placitum , raehatnm , reaccapitum , &c., was subject to 'many 
variations, and was manifested under numerous forms, the 
etudy of which has no political importance. 

3. Forfeiture ( forisfactura , putting-out, ’forfeiture,) was 
likewise a right and a source of revenue for the suzerain. 
When the vassal failed in any of his principal feudal duties, 

..-■lie incurred forfeiture, that is to say, he lost his fief, either for 
; a limited time, or for life, or even for ever. The avidity of 
the suzerain laboured incessantly to multiply the cases of for- 
feiture, and to get it pronounced contrary to all justice; but it 
was not the less a legal penalty, the chief legal penalty of the 
^feudal code, and a principle universally admitted in feudalism. 

4. The right of wardship, or of garde-noble, musi also 

be^included ajnong the prerogatives of the suzerain. During 
the minority of his vassal, he took the guardianship, the ad- 
ministration of the fief, and enjoyed the revenue. This rigltt 
has never been generally admitted into French feudalism; m 
existed in Normandy and in some other provinces. Jg 

Elsewhere, in the case of the minority of the possesso r J 
fief, the administration of his fief was remitted to the nea»H 
heir, and the care of his person to that of the relation^JB 
could not inherit from him. This last custom was douj lift- 
mu£h more favourable to the minor. Si ill the guar^KSljf 
of the suzerain was more frequent in France than 
appears to suppose in his View of the Stale of Europe in tk$ 
Middle Ages. 1 / ~ 

5. The suzerain had also the right of. aj^friage ( martia- 

gium), that is to say, the right of & husband to the 

heiress of a fief, and of obliging her,t$ choose among tbofc# 
Tvhom he offered her. The obligatfofi of military service* an 
obligation of which a woman could no£ acquit herself, was$fy& 
jfource of this right. The following are the terms ip 

the Assises de Jerusalem consecrate it : " 
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“ When the seigneur desires to summon, aa he is entitled tp ^ 
do, ft woman who holds an estate of him which owes" him 
body service, to take a husband, he must present to her tbr^? 
men Sf suitable condition, in this way; he must send threp <$f | 
his men, one to represent himself*, and two to represent his-'! 
court, and the one who represents him, must say to her: 4 
dam, on the part of my lord so and so, I offer to your choice ! 
three men,’ naming them — 4 and call upon you, on the part; 
of my lord, by such a day,’ naming the day, 4 to have taken 
one of these three for your husband,’ and this he saith three 
times .” 1 

The woman could only escape accepting one of the husbands 
offered her, by paying to the suzerain a sum equal to that which 
they had offered him to have her as a wife; for he who de- 
sired the hand of the inheritor of a fief, thus bought it of the 
suzerain. 

Mr. Hallam thinks that this right has never been in use in _ 
France ; 3 this is an error. The right of marriage was so ; 
prevalent in French feudalism, that in the duchy of Bur* 
gundy, for example, and in the fourteenth century, not only 
did the duke of Burgundy thus marry the minor daughters 
of his vassals, but he extended his power even to the daugh* 
and widows of merchants, coloni, or rich citizens . 3 

These were the principal prerogatives introduced by cus-r 
tom, for the benefit of the suzerains. Violence and usurpa- 
tion had often contributed to their origin, and were mixed still 
often er with their exercise Still, upon the whole, they were 
^tolerably conformable with the nature of the feudal relation, 
iwith its fundamental principles; accordingly they were gene- 
rally accepted. I might follow these up by the enumeration of 
' many other rights which the suzerains often claimed and pos- 
sessed over their vassals; but they would contribute nothing 
to the just idea of their relations, and those of which I have 
just spoken are the only really general and important ones. 

When once he had acquitted himself of these various ohli» 
ygfttions towards his lord, the vassal owed him nothing more, . 
jffciid epjoyed an entire independence in his fief; there he 

% * # Otises de Jerusalem , c. 242. " > 
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*June gave laws to the inhabitants, administered justice r 
'ittfem, imposed taxes, &c., and himself was subject to ncmA 
; but of his own free will. Everything leads me to s import; 
that, in origin and principle, the right of coining money, 
belonged to the possessor of the fief as well as to his suzerain^! 
It is true, this right was doubtless only exercised by the 
possessors of considerable fiefs, and it was not long before it 
was vested in them alone; but in principle, and, saving, thrf^ 
feudal duties, the equality of rights between the vassal and, 
;the suzerain, in the interior of domains, appears to me com*; 
plete. 

And not only was the independence of the vassal who?? 
bad fulfilled his feudal duties complete, but he also had rights 
over his suzerain, and the reciprocity between them was real.. 
The lord was bound not only to do no wrong to his vassal, 
but to protect, to maintain him, towards and against all in 
possession of his fief, and all its rights. We read in the , 
Coutume de Beauvaisis : , , 

“ We say, and it is according to our custom, that as thUj 
man owes faith and loyalty to his seigneur by reason of hjrl 
homage, the seigneur owes the same to his man. Yet in thus 
. saying that the seigneur owes as much faith and loyalty to 
his man as the man to his seigneur, it is not to be understood * 
that the man is not bound to much obedience and many 
services which the seigneur does not owe to his men, for th*s 
man is bound to attend the summons of his seigneur, and 
to execute his judgments, and to obey his reasonable com* v 
mands, and serve him as I have before said. And in all;, 
these things the seigneur is not bound to his man. But the; 
faith and foyalty of the seigneur to his man should extend too 
this; that the seigneur take care that no one do his man ; 

, wrong, and that he treat him debonairly and justly, and tlmt ; 
46 so guard and defend him to the utmost of his power thutfe 
HO one do him injury. And in this manner the seigneur,;: 
may keep faith towards his man, and the man towards hisfil 
•eagneur.” 1 . ' 

We are now acquainted with the relations between vassal#*; 
*nd their suzerain; 1 have just placed before you the system^ 
of their reciprocal rights and duties. This, however, is but 
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# portion of the feudal society* To understand 
whole, it remains for us to examine — 1- What relations 
ras sa kof one sovereign had among themselves, 2. Wa«p\ 
guarantees presided over the relations both of the vaaafcU 
among themselves, and between the suzerain and the vassd^? 

* tfaat is to say, how, in fact, their reciprocal rights and dutie* 
were aecured. This will be the subject of our next lecture* 
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TESTH LECTURE. 


^OautimmtioTi of the view of the organization of the feudal society— Be!** 
tions which the vassalH of the same suzerain had among themselves—* 
Political guarantees of the feudal society — In what political guarantees 
generally consist — Disputes among vassals — Disputes between a vassal 
and his suzerain — Feudal courts, and judgment by peers — Means of 
securing the execution of judgments — Inefficiency of feudal guarantees 
— Necessity under which each possessor of a fief was placed 
ing and doing justice to himself — True cause of the extension dUHog 
duration of the judicial combat and of private wars. * 


In order to give a clear idea of the relations of the possessors 
of fiefs among themselves, I have extricated those relations 
from every foreign element, from every complex fj%ct ; T have 
presented them under their most simple form; I have reduced 
feudal society to a suzerain surrounded by a certain number 
of vassals, possessors of fiefs, of the same nature, of the sani0 
rank. I have shown what relations were formed between the 
chief and the members of this little society, what principles 
presided over their formation, what obligations resuited from 
them. We have thus arrived at a clear and complete view 
of the system of reciprocal rights and duties of the vaesalf 
and of the suzerain. Let us in the present lecture firs^ 
occupy ourselves with the relations which the vassals of oW$) 
fgnzerain had between themselves. This is evidently the ' 
second element of that limited and simple association to whietu 
' we have confined ourselves. 

The vassals of one suzerain established around him, 
ifoe same territory, invested with fiefs of the same rank, werfe* 
designated in the middle ages by a word which has remained 
in the language of modern times— by the word pares , peers*\ 
J know no other word from the tenth to the fourteenth 
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century intended to express their relation. All? th<^f term* 
which, in ancient languages and our own, maiked the 
the relations of the inhabitants of the same country, the? 
words co-citizens, co-patriots , &c., are unknown in the 
feudal language; the only word which resembles them* ttoj 
word co-vassalli , co-vassals , is a scientific expression invented' 
at a posterior epoch, in order to satisfy the wants of learning 
but which is not found in the original monuments of feudal 
society. I repeat, I have seen there, as far as I can recollect, 
no term whose object is to express the association of vassals 
among themselves, independently of all contact with^the 
suzerain, their direct and personal relations. The word pares 
Is the only one which designates them in common, and by 
same qualification. 

k W k is a remarkable fact, and one which gives reason to 
fiUfifllSI that the vassals of one suzerain possessed very few 
relations among themselves, and scarcely formed a society. If 
they had been frequently and directly in contact, if close tie# 
had united them, surely there would have been terms to express 
fact, for words have never been wanting to facts; where- 
words are wanting, it is most probable that there are no 


facts. 

It is, in truth, the characteris^^^eudal society, that the 
relations between vassals of the s^H^wzerain, in t^i respect 
at least., were indirect, rare, and uMHprtant. In our* present 
societies, as in the municipal soci(^B| of the ancients, the 
citizens, the inhabitants of the same territory, are united by 
a thousand direct and personal relations; the public power 
if^ot «the only dellitre around which they group ; they have 
no need to be called before a magistrate, to be rallied rotfn$ 
a common superior, in order to learn that they have a commouy 
situation and destiny, that they are members of the same society;! 
they know it, and feel it every day, upon a hundred occasions, S 
hundred matters which bring them together, and oblige them , 
to act, to live together. Nothing of the kind existed in feudal^ 
society. Look at it closely; the vassals of the same suzerain 
have business with him, rights and duties towards him; they 
l*ave among themselves neither business, rights, nor duties; 
ttfcey found themselves together around the suzerain, when he 
invoked them in order to make war or administer justice, 
*C to indulge in some festival. But beyond these meetings, 
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#mess they were united to one another by title of suzegranl" 
'mp&. vassal, they had no obligatory habitual relation* among/ 
$rf*emselves; they owed one another nothing* they did nothing/* 
In common: it was only by the medium of their suzerain 
they met and formed a society. / H 

This fact, too little remarked, is one of those which be#**''" 
!%aint and explain the extreme weakness of the feudal society. " 
There were habitual relations, necessary ties; that is to say % 
, there was real society, between the superior and the inferior*# * 
v Equals lived isolated, strangers to one another. The feudal 
V/tie^the relation between the suzerain and the vassal, was* so 
to speak, the only principle of association, the only occasion 
jof junction. 

Where this failed, nothing replaced it; there was no society* 
no legal or compulsory society; men were in entire inde- 
pendence. 

Yet, despite their legal isolation, from the Mere circum* , 
stance that they inhabited the same territory, that they were 
the neighbours of each other, that they met either in war, or 
at the court of the suzerain, the vassals of the same suzerain,, 
had accidental, irregular relations; they committed depreda^ 
turns, acts of violence upon one another; disputes arofdj 
between them. It was absolutely necessary that some g uffl j 
rantees of order and justice should preside over these rj|||p 
tions: they were also nefcessary for the relations betw^Af^^r? 
suzerain and his vassals. * / 

What were these guarantees? We know the system olH 
the rights and duties of the suzerain and the y#)feals; we knoW 
that among the vassals, despite the absent of positive tie#*/, 
of direct rights and duties, occasions o^rred when a recS-^ 
gnised power necessarily intervened to Maintain or re-estabHsfi 
Order and justice. How were the rights and duties of tfae 
suzerain and the vassals protected? How were the dispute*/ 

’ which arose between the vassals of the same suzerain term!-#/ 


f Hfcted? What, in a word, was the system of guarantee* in* 
feudal society? / J/Q 

\ + me > before stating the facts, to establish with ; uj&ujfc, 

" precision the question itself with which they are 
/ uected. '/• 

Every guarantee consists of two elements: 1, a means +£* 


recognising the right; 2, a means of making 't effective!^ 

observed* 1 ' 
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The object of every guarantee, in fact, is to protect^ ^ 
. right. When, therefore, recourse is had to a social guaranty; 
the first question which presents itself is, what is the right?- 
'and the first condition, the first element of the guaranteeing 
■,% means of recognising the right, that is, a means of judgi&g| 
between the rights in dispute. 

'Jfhe second condition, the second element of the social 
guarantee, is a force which shall cause the known right to be 
observed; that is, a force which causes the judgment to be 
executed. Every systgir of social guarantees evidently" 
-result^ in these two terms: 1, a means of constituting right; 

, 2, a means of insuring its mainlenance. 

What were each of these means in the feudal society? In 
what did its guarantees consist, whether the matter in hand 
Was to ascertain right, or to protect recognised right? 

Tho examination of the question of right, when there is a 
dispute between individuals, may be conducted according to 
several systems. It may be, for example, that there is in the 
society a class of men especially devoted to this duty, charged 
fby their profession, and on every occasion, to inquire into 
and decide the dispute brought before them; that is to say, a 
<$ass ij|yudges. It may also be, that no class of the kind 
according to such or such a form, such or such a 
pritWfne, the members of the society themselves judge their 
disputes, themselves pronounce concerning the conflict of 
^heir rights; that is, that there are no official judges, that the 
citizens themselves are judges. 

:$ It is by one or other of these two ways, that the first aim 
M all political guarantee may be attained: that people may 
Bscertain where the right resides. 

In the primitive feudal society, still pure from the mixture 
and influence of foreign elements, the first system was nn- 
^Jnown; there was no special class invested with the right of 
Judging ; the members of the society themselves, that is, the 
^possessors of fiefs, were called upon to examine into and 
pronounce between the rights in dispute. At a later period, 
worn causes of which I shall speak, a class of judges was 
riprmed in the heart of feudalism, men especially devoted to 
.-the study and declaration of private rights; but original^ 

' noting of the kind existed; the citizens judged themselves, 
this system, where there is no special class charged 
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{ with judging:, great differences may still be met with* 
members of the society may administer justice one to anothm^ 

* in two different ways, and with very different consequents*^ 
It may be that, when there is a dispute between two xnmt^ 
they address themselves to their equals, and that their eqiKi&^ 
having otherwise no authority or right over them, assemble* 
examine, and pronounce upon the rights in dispute. . It 
may also be that, instead of addressing themselves to theiF 
equals, the contending parties address themselves to their 
superior, to a common superior, who is not specially devoted 
to the function of judge, who is placed in a situation and 
leads a life analogous to that of the other members of the asso* 
ciation, but who, in consideration of the superiority of hie 
social condition, is called upon to pronounce concerning their 
disputes. Justice, in a word, even administered by the society ’ 
itself, was administered either between equals, or by the 
superior to the inferior. 

In general, in the earliest age of societies, these two 
systems, these two manners of arriving at the recognition o^ 
right, were combined together.. It so happened in feu| 
society. Let us see how it proceeded when it had to 3 
nounce, in matters of right, between two vassals of the $ 
suzerain. ^ ^7 

The plaintiff addressed himself to the suzerain; it waf^Frd 
the superior that justice was demanded for the inferior, 
the suzerain had no right to judge alone; he was bound to odn^ 
voke his vassals, the peers of the accused; and these, met 
Jus court, pronounced upon the question. The suzerain 
claimed their judgment. 

The judgment by peers is essential to feudal society. ; Th© 
following texts, borrowed from the eleventh, twelfth, 
thirteenth centuries, will show you this principle always if 
cognised and in vigour at those various epochs. 

In the eleventh century (between 1004 and 1037), Eu^ 
count of Chartres, wrote to king Robert: 

** -Lord, I wish to say a few words to thee, if thou wilt 
,<leign to listen. Count Richard (of Normandy) thy faithful, / 
cited me to come to receive judgment, or to agree on the' *; 
1 culjject of the plaints which thou hast raised against me. For 
myself, I placed my whole cause in big hand. Then, 
thy consent, he assigned me a pleading where all wwi 
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terminated. But on the day approaching, he tolu mf qptH; 
trouble myself to come to the pleading, seeing that tSwl* 
didst not choose to admit any other judgment or arrangement 
Except ^jfco have it signified to me, that I was not worthy to 
hold, any benefice of thee, and he added: * that it did not 'ho*) 
Jong to him to recognise any such difference without the Q#f 
vmbly of his peers / &c.” 1 W 

In the twelfth century, in 1109, Robert, count of Flanders* 
concluded with the king of England, Henry L, from whom 
he held fiefs, a convention, in which we read: 

« The said count shall go and assist king Henry according 

to hisdfeith and he shall not cease to go, until such 

time as the king of France shall pass judgment, that count 
Bobert need not assist his friend the king of England, of 
Whom he holds the fief, and this by the peers of the said 

« , who in right must judge him” 2 

the thirteenth century, 1 220, Thibaut, count of Cham* 
s, swore the following oath to Philip Augustus: 

% )f* I, Thibaut, make known to all, that I have sworn upo# 
pWKly altar, to my most dear lord Philip, illustrious king 
4bf the French, that I will serve him well and faithfully at 
my liege lord, against all men and women who may live and 
d|e, ai jfefea t I will not fail in my good and faithful service, 
so lorn HRIfc shall do me right in his courts by the judgment 
may and ought to judge me ; and if ever 
|^vhicb God forbid) I fail in my good and faithful service 
Awards my lord king, so long as he is willing to do me 
ght in his courts by the judgment of those who can and 
ugkt to judge me , the lord king may, without doing ill, seisi# 
11 that I hold of him, and retain it in his own hands, until f 
he amended by the judgment of his court and of those igho 
m and ought to judge me.” 3 

In 1224. — “ When John de Nesle cited Jane, countess of 
inlanders, to the court of the king (Philip Augustus) on the 
ground that she had failed in right towards him, she, denying 
said, * that John de Nesle had peers in Flanders by whom 
WQ ought to be judged in the court of the countess, and that 
was ready to do him right in her court by the 
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Xini girt multiply these at my will. The principle was «p 
IpoVerful, bo well established, that, even when the feudal 
Judicial system had received a profound shock, when, under 
the name of baillies, there was a class of men specially charged- 
With the function of judging, the necessity for judgment b^' 
Jieers was long continued, side by side with the new in- 
stitution, and even in its very heart. The following passage 
from the Coutume de Beauvai&is , by Beaumanoir, leaves np 
doubt on the subject: 

* “ There are some places where the baillies give judgment** 

;and other places where the men, who are men of the fief to 
the seigneur, give them. Now we say thus; that in the 
places where the baillies give judgments, when the baillie hits 
’heard the cause, and it is waiting for judgment, he should' call 
to his council the wisest men thereabout, and give judgment 
according to their counsel. For if an appeal be made from,* 
the judgment, and the judgment is found to be had, the baillJSfe 
is excused from blame, when it is known that he decided 
cording to the counsel of wise folk. And in the places where ,) 
cases are judged by the men, the baillie is bound, in the prb- ‘ 
,sence of the men, to take the words of those who plead, and- 
must ask the parties whether they are willing to have sen- 
tence according to the reasons they have given, arid if they 
say, ‘Yes, sir;’ the baillie must call upon the men tfo p ass 
judgment.” 1 ' 

You here see the two systems co-existent, and eveSLcon- 
^ founded . ■■ - ‘ * Pf 

Such was the fundamental principle of the feudal judicial 
Organization, when the dispute arose between the vassals 
the same suzerain. What happened when it took place; 
between the suzerain and l + is Vassily 

Here it is necessary to draw of 

the dispute was either some of the ri^^HWPSuties of the' 
vassal towards his suzerain, or of the suzerain towards the 1 
vassal, by reason of their feudal relation and of the fief to 
Which it gave rise; it was then to be judged in the court of; 
the suzerain, by the peers of his vassal, like a dispute between 
Vassals. Or else the dispute in no way ran upon the subject J t 
of the fief, or the feudal relation, but concerned some foot 
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ffcragn iothis relation, for 'example, some ; eHnM3 of l th«iv 
.iibzerain, or a violence done by him to some right, to some*) 
^pljaperty of Jfc^yass&l, other than his fief; and then 
jjprocess was ^j^Hged in the court of the suzerain, hat 'lot; 
that of the sujUHbr suzerain. * !f 

;The distinction is clearly established in the monument* of' 

' the time. Witness the follow ingflfrom Pierre de Fontaine: 

* ** Concerning an injury which the seigneur should do to lit* 

'^li^geman, either to his person, or to property of his which 
: forms no part of the fief he holds of him, prosecution is not to 
^J>§ conducted in his own court, but an appeal must be made 

the seigneur of whom the offending seigneur holds, for the 
man has no poorer of having in the court of hi*» 

i^Cigneur, nor remedy for his misdeeWKiere, unless in refe- 
; ^^nce to matters ^pertaining to the fief of which he is seig- 

The following thxt from Beaumanoir is not more 
.but it enters more into detail : 

‘ tJ All things which are brought before the baillie, cannot be 
; parried to judgment there. For when the case is one touch* 
ing the heritage of his seigneur, or its yillanage, and the case 
is for the men who would aid each other in 3uch matter against 
Hbcir*seigneur, the baillie must not put it to judgment, for 
iih&h should never judge their seigneur, but they should judge 
one another, and the quarrels of the common people, and if he 
l . who has complaint against the seigneur requires that right be 
done, the baillie, by the counsel of his seigneur, must do it him, 

" according as he shall think reason is; and if he complains^ 
^ What the baillie has done, he must carry his plaint to the count, 
(the superior suzerain,) and those of his council, and by thes«£ 

- what the baillie has done wrong shall be amended; and this 
r method we pursue in all cases which may touch the advantage 
or profit of all the men against their seigneur; but there am 
some eases itHvhich the seigneurs have special plaint again&t 4 
3 particular men, or individual men against their seigneur, 

Jit the seigneur claims a penalty for some offence committed 
‘Jill his land, or demands of the man some heritage, or some 

t reables which he occupies, and which the seigneur si^r#c 
ong to him, by the custom of the country; and the man ie* 


1 Pierre de Fontaine, Context a un omt t e. 21, § 33. 


* - BISTORT Of 

\ ’ i t 

* ■< \ ; y v " 1 

® st *> «» «ays that the penalty is not so great, or not fine, 'far 
heritage, or moveables, which the seigneur demands 
Eim > a ,- e his own, and thereupon claims his right. All thege 
disputes the baillie may and should submit t© the judgment 
*f the men.” 1 

Such were the general principles of feudal jurisdiction. I 
\ OO not enter into the examiil^ion of the rules relative to the 
conduct and judgment of the causes : they would form an 
, interesting inquiry; but we study feudalism only in its rela- 
toon with civilization in general, and we must proceed on- 
wards. 


• _ It must have happened, and in fact, often did happen, that 
justice was not admiuk*»>d, or that the complainants found it 
iu administered. In thl^Fst ease, if the lord refused, or, in thflk 
language of the time, veoit(vetavit, hindered) justice in his court, 
the plaintiff drew up a complaint called en defaute de droit. He 
complained that justice was withheld from him, that his lord 

M refused to do him right; and he carried his plaint before - 
court of the superior lord. In the second case, if one 
jfae parties thought the sentence unjust, he complained, 
enfmxjugemenl, and in like manner carried his complaint 
before the court of the superior lord. The following are the 
texts in Which the principles with regard to this subject are 
stated. I borrow them from the Coutume de' Beauvaisu, 
more exact a»d more detailed than any other monument. 

. “ Defaute de droit is where right is sought for him who 

requires it; aad it may also be required in another .case, as 
when the seigneur delays the proceedings in his court more 
than he oughiwo do against the custom of the land. 2 

“ Whoever dh&ires to appeal from his seigneur either ertmt 
faux jugement ox en defaute de droit, he must first of all (otJu 
mally, and in the presence of his peers, require his seigneupS 
„to do him right : and if the seigneur refuses to do so he has’w 
good appeal of defmte de droit, and if the man appeals betel e'* 
:Jie has summoned ht&igigneur in this manner, he is sent fwfc . 
:«0 the court of his seS^eur, and shAhe fined for having 
brought him into the court of the sove^^pon sq. bad a 
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f 9 at the discretion. t>f the a&gnet&. 

;• *° 811 that th e appellant holds of Mm,”* • jj 

'j ti * f j *? not fitting that he who appeals en faux jmement 
dela y hls appeal i he should appeal immediatXtfea* 
judgment is pronounced, otherwise the judgment shall bdt 

■ as good, whether it be good or bad. 2 

y.fPfie who appeals, whether en defaute de droit or de faux 
pujement, must appeal to the seigneur immediately above him 
<u* whose court the false judgment was given, and not pan 
® ver hlm and appeal to the count or to the king; for it is fit* 
tog .to appeal degree by degree, that is to say, according as 
ascends from one seigneur to his next superior; and 
fthm the provost to the baillie, and from the baillie to the 

■ r?& * n f he courts where provosts and baillies administer 

a " d m tl, e courts where the men administer justice. * 
appeal must be made from degree to degree, in the regu- 
fcr ascent of homage, without passing over any intermediate 

V £ suppose these various degrees gone over, the feu- 

Mi; jurisdiction exhausted, definitive judgment given: how 
executed ? in what consisted the second part of the 
gsfgn of guarantees’ what were the means which assured the 
^establishment or the maintenance of the right once ac. 
IgKWledged and proclaimed?’ 8 C 

tbe sam . e wa 7 that originally, in the feudal society, 

fflSS " ?i° ° laSS ° m ??- es P eciall 7 charged with judging, so 
|thercwas there no pubhc force charged with causing the 
laments to be executed. But it was much easier to sup- 
g> r toe want of special judges, of magistrates, than the want ’ 
^g^orce capable of causing the judgments to be executed. ’ 
fpe^mbers of society, the possessors of fiefs, might judge- 

S! J ? dgmen , t gi . ven ,’ if he whom the y had condemned 
^t^ned to his castle, in the midst of his men, and refused to 
Obey, what was the consequence? There was no other wav 
lor the accomplishment of justice than war. The lord in 

SKS.'S”*. th 1 ejudgment was S iven > " the plaintiff in whose 
Iff”! be had given it, summoned his men, his vaSsais, . 
Sfe aea l 0ur x. d . t0 com P cl t° obedience him who had been- • 
“**' ° ,ned - Pnvate war > force employed by citizens them - 
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Reives, such, in fact, was the only guarantee for thetxeco* 
♦jon of j udgmenteC 

I need not say that this was no guarantee at all. The exe* > 
eution of judgments, the re-establishment of rights judicially"* 
recognised after litigation, were wanting to feudal society^ , ^ 
Was the method of examining into, of ascertaining 
contested rights, was the system of jurisdiction I have j.®t. ; "' 
described, of any higher worth? Was the judgment 

r k ers and the feudal courts a veritable, efficacious guarantee? ' 
doubt it very much. That society may effectually exerti^v 
the judicial functions, that a crime, any process whatsoever, 
tnay be properly judged by the citizens themselves, it is ^0# v : 
cessary that those who are called upon for this purpose foe , 
jjromptly, easily, and often assembled, that they live habifcu* ? 
Clly near each other, that they have common interests and . 
common habits; that it be easy and natural for them to con- • 

, eider under the same point of view, and thoroughly to under- 
stand, the facts concerning which they are called upon to pro- u 
Bounce sentence. Now nothing of this kind existed ini 
feudal society. These vassals, convoked from time^o time^ 
to judge their peers, were almost strangers to one ajjtother^ 
lived isolated on their estates, without intimate or f 
relations. Nothing less resembled the institution of$( 
the veritable type of the intervention of society 
ment. The jury presupposes fellow -citizens, fellow -country- 
men, neighbours; it is upon the easy ajscmbS&g of thfe* 
jurors, upon the community of sentimeu^ ahd* habits which 
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Unites them, upon the means whirhj 
* entangling and appreciating the 
tages of the institii^on depend, jjjjfew could these advantages * 
be met with in feud^ societvj^ Often, oftener than not?, 5 
vassals cared little to coraapfo the court of their suzerain:^ 
they would not come. Who could force them? They had 
no direct interest in coming; and general, patriotic ini&re&f ' 
could not be highly excited in such a social state. Accord*'-} 
■ ingly the feudal courts were but scantily attended; they w&ty ' 
' »dbliged to content themselves with a very small number tjt 
assistants. According to Beaumanoir, two peers of 
excused were sufficient to judge; Pierre de Fontaine. w*8§ 
\*iwtve it four; Saint Louis, in his Etahlmements y *' 

Humber at three. The lord summoned those who su 



-liotliing obliged him to convoke all, to convoke oj&e rathe* 
than another. Arbitrary will tlius pervaded the composition 
Uf die feudal court, and those who attended it were modf. 
.frequently drawn there either by some personal intercalate 
by the desire to please their suzerain. Here, as yoitl 
/ij fflB, there w ere no veritable guarantees, and that which did 
!;Beha to result from the judgment by peers was rendered 
inefficacious by the social state. 

Other means were accordingly sought. The feudal courts. 
Judgment by peers, all that system of jurisdiction which 1 
'have just described, evidently imposed no confidence on 
feudal society, was not of easy and frequent application there. 
*The possessors of fiefs decided their disputes by other means. 

Kyery one has met in his readings with the judicial eom~ 
>b^>private wars, and is aware that these two facts oceu- 
pied g prominent position in the feudal period, and charac- 
terise it. They have, in general, been represented as the 
result of the brutality of manners, the violence of passions, of 
disorder, and general degradation. Doubtless, these cause* 
contributed to it. They are, however, not the only 
causes; the brutality of manners was not the ouly reason 
c^wbiph so long maintained these two facts, and made them the 
state, the legal state of feudal society. It was because 
' the system of judicial guarantees was vicious and powerless, 
because no one had faith therein, and cared not to have 
} t*ieotj^rse to them; in a word, it was in default of something 
* jN3tlier that men did themselves j usti^e, that they protected 
ffefe^tnselves. What, then, was judicial combat and private 
airfare? It was the individual protecting himself and doing 
fcjfiaself justice. He called his adversary to combat because J 
f)*acteful guarantees inspired no confidence; he made war ' 
Upon his enemy, because he did not believe in any publk?, 
powder capable of repressing him. There was, doubtless, 
inclination, a taste, a passion, if you will, for this method of 1, 
r ; |«!0^eeding; but there was also a necessity for it. Accord* 
tugly, private warfare and judiciul combat became established 
"institutions, institutions regulated according to fixed prin* 

* Copies, and with minutely determined forms; principles far 
/iictfe^fixed, forms far more determinate, than were t 

jjth^^acefcl process. We find in the feudal monuments for 
details, precautions, directions as to judicial 
* % v 



upon processes properly so called; upon pri 
upon legal prosecutions. What does this indicate^ 
cept that judicial combat and private war were the only 
rantee in which confidence was placed, and that men in§tK 
luted them, regulated them with care, because they more 
ijuently had recourse to them? I shall quote some tex||f 
from the Coutume of Beauvaisis; it was written, asyou^fljjl 
, ^ aware, towards the end of the thirteenth century, after aU ; 
the efforts of Philip- Augustus and of Saint Louis to abolish? 
private wars. You will there see how deep were the root# of 
7 this fact, bow completely it was still the true feudal instil: 
J tution : — 'ki 

\ , “ War may be commenced in several ways, either by d£e# t 
‘ or by word; it is commenced byword when the one party 
paces the other, that he will insult or injure his body, or whCti ,j 
he simply defies him and his; and it is commenced by dep4; 
when a melee takes place, without previous notice, betfod$f 
the gentlemen on either side. It is to be known, that 
warfare commences by deed, those who are engaged in Mm 
skirmish commence the war forthwith, but the kinsmen 
either side do not commence warfare until forty days 
Wards; and if war is commenced by menace or defiance, tkfe 
who is defied or menaced commences the war from that,|faajn 
^forth. But seeing that great inconvenience might ari ae'fr^m 
either party premeditately making an attack upon the r t ' 
without previous notice by menace or defiance, and 
this sudden assault, sending a menace or defiance 
set forth, he shall not be excused from the cousfequences of 
opening the war by deed on account of sueh^uscquent de- 
fiance or menace. The gentleman who so menaces or defies, ; 
iqust therefore make no complaint that the party defied fteth*. 
With takes measures for guarding and* "protecting himselfAft \ 
4< Whoever declares war by word of mouth, must not ' 
,**«e of vague or ambiguous terms, but of words so clear WUfij! 
distinct that he to whom the words are said or sent may* 
|mow that it behoves him to put himself on his guard; Jso'fia?. 
*jlherwiae were treason.” * ' 

Qf a surety, these are most provident and precise ibf4| 
i|$dities* and the fact to which they apply should not be,4M^ 

* Beaufjjfuioir, c. 59, a. 500 * p. 30b 



* «#ered as the- mere explosion of brutality mid 
J^BMxners. Here are other texts still more remarkable* * ^ 

"% : ^ ien war arose between two possessors of fiefs, their Id&p* 
? usan were engaged in it, but upon certain conditions maul; 
" within certain limits, which great care was taken to regif*’ 

< * i% War may not take place between two brothers, bom of 
father and of one mother, on no cause or dispute what* 
eVer; not even if the one have beaten or wounded the othe^ 
for. neither has kinsmen who are not as nearly related to the 
Ofhar as to bimself, and none may take part in a war who are 
Closely allied to the one of the principals as to the other. 
z 1 '3^ierefore, if two brothers have a dispute- $pgether, or if the 
OJ^wrongs the other, the wrong doer may not appeal to the 
of war; nor may any of his kinsmen aid him against hi#^ 
bhhother, although they may like him better than his brothe 1 
Therefore, when such disputes arise, the seigneurs mu. 
punish the wrong doer and decide the dispute justly. 1 
W,«But though war may not take place between two brothers 
sdios of one father and of one mother, if they be brothels 
Olily on the father’s side, and not by one mother, there may 
by jjhe custom be war between them; for each has kinsmen 
thafdo not belong to the other, and so the kinsmen on the 
^mother’s side may aid each in war against the other.” 2 

Are not these singular legal precautions? You will, per* 
|e&p$, have been tempted to believe that in interdicting w«tr 
between brother and brother, they rendered homage to $ 
mml principle, to a natural sentiment: not so. The reason 
Uw was, that if there was war between two brothdr^ 
tl^tjvould not be able to carry it on because they had thel 
fcanflfef, relations. I might cite a thousand details, a thousand 
passages of this kind, which prove to what a degree private 
wars Vrijre an institution of which men had foreseen all the 
necessities, all the difficulties, and which they applied them* 
l^lyes to regulate. 

■It was the same with judicial combat. We find scarcely 
in the feudal monuments concerning the progres&of, 
|WQfcful procedure; but when judicial combat is the matter 
iillmnd, the details are abundant; the formalities which were 

1 Beaumanoir, o. 59, p. 299. 







to precede the combat are minutely described; every pretfctt- 
tlon is taken in order that honour and justice may preside 
cyer it. If, for example, it happened that in the midst of th&’ 
eombat any incident occurred to suspend it, the marshals t>£ 
the lists and the heralds at arms present in the arena were called 
upon attentively to examine the position of the two adversaries 

the moment of the suspension, in order that they might be 
^obliged to resume it when the combat again commenced^ 
Men at this period had recourse to force; it was force which* 
was to decide the question; but they desired to introduce inh>‘ 
/it® judgment as much regularity, as much equity, as it would 
allow of. 

The more jog examine the documents, the more deadly 
will you see that judicial combat and private war, that is to* 
Bay, the appeal to force, the right of each to do justice to him* 
self, was the true system of guarantee of the feudal socie^ 
and that the judicial guarantees by peaceful procedure, of' 
which I have attempted to give you an idea, really occupied 
little space in the feudal system. V 

We have confined ourselves within the most simple feifital 
society. We have studied there, on the one hand, the 8yat&$ 
of the reciprocal rights and duties of the possessors of fiefeij 
on the other, the system of guarantees which were to 
those rights. We have now to consider the feudal society 
all its extent and complexity; we have to investigate the Jppl 
and examine the influence of the foreign elements wEjS 
became joined to it. But I would first completely sum|||t 
the principles of the feudal organization, properly so dSpd* 
V estimating its merits and its defects, in fine, 
you, in itself and in its proper nature, the cftaeetipipf it® dea# 
tiny. I shall endeavour to do this in our t lecture* - 



ELEVENTH LECTURE. 


Hmrsi character of the feudal society — Its good principles: 1. 

> 1 of individual consent for the formation of the society; 2. Simplicity 

and notoriety of the conditions of the association ; 3. No new charge* 
conditions without the consent of the individual ; 4. Intervention of 
j *ociety in judgments ; 5. Right of resistance formally recognised ; 
'0, Right of breaking through the association; its limits — Vices of the 
k%idal society— ^Twofold element of every society — Weakness of the 
socia) principle in feudalism — Excessive predominance of individuality 
—From what causes— Consequences of these vices — Progress of the in. 
equality of force among the possessors of fiefs — Progress of the in- 
equality of rights — Decline of the intervention of society in judgment* 

( —Origin^ provosts and bailiffs — Formation of a certain number of 
fcetty royalties— Conclusion. 

1 P 

Wsure Acquainted with the organization of feudal society, 
Wc know what relations united the possessors of fiefs among 
■ themselves, whether suzerain and vassal, or vassals of the 
&une suzerain. We know what was the system of their 
reciprocal rights and duties, and also the system of guarantees, 
^W^ich insured the accomplishment of rights, the maintenance 
S)f rights, and the redress of wrongs. Before examining what , 
effect it produced upon the foreign elements which were mixed 
with the society so constituted — before seeking how feudalism* 
royalty* and the commons were combined, and what^e^ulta 
were progressively developed, whether by their amalgimaa^ 
tion, or by their struggle, let us still dwell upon theToMm 
, Society itself; let us give an exact account of its organiza* 
tion, and of the principles which presided over it; let m 
Endeavour to catch a glimpse of what it was to become, in 
virtue of its proper nature, its proper tendency, independently 
' Of all complex influence, of^every foreign element. It ift 
; Hportant to know what part of the destiny of feudalism 



be imputed to what it was in itself, and not 
Jj^raa done for it by the external causes which combated ^ 
Modified it. 

w I desire to sum up the constitutive principles, good or pj; 
of the feudal society, and to estimate both their intrinsic m^f|| 
and their natural tendency, their necessary influence. XJ>, 
y I shall commence with the good principles, the principle® 
of right and liberty, which I have already exhibited in feudftt 
JSpciety, and which have often been overlooked. 

The first, that is the feudal tie, wms only formed with the 
Consent of those who were engaged in it, of the vassal as of 
$he suzerain, of the inferior as of the superior; that is to fcayi 
that society commenced only at the will of its members 
Homage, the oath o i fidelity, and investiture were merely, as 
you have seen, the reciprocal adhesion of suzerain and ol 
Vassal to the tie which was to unite them. Doubtless, (as J 
have already remarked,) this principle was modified, limited 
by another principle, which likewise developed itself in feudal 
society, the inheritance of social situations and fiefs. A 
man was born proprietor, heir of such a fief — that is to say, 
vassal of such a suzerain. There was nothing here but what 
was conformable with the general course of things. Tb€ 
bCreditariness of social situations and of fortunes is a natural, 
necessary fact, which is reproduced in every society. Dpou 
this fact rest the connexion of generations among theth- 
pelves, ttse perpetuity of the social order, the progress , 
civilization* If men did not succeed to the situation of 
predecesscws — if society was in each generation entire^ 
ordinate to^the will of individuals who were incessant* 
renewed, if is evident that there would be no 
human generations; all things would incessantly jbfc' 
into question — the social order would, so to 8pe$k, have to hi 
Created every thirty years. 

; Surely nothing is more contrary to the nature of man, to th< 
-'destiny of the human race; or rather, there would then ho ni 
|iuman race, no general and progressive destiny of humanity 
l Itereditariness of social situations is then a legitimate, provi 
' dential fact, a consequence of the superiority of human nature 
condition of its development Butnhis fact did not stain 
alone, and has no right to all tlte empire. By the side of %h 
#fe*fcditariness of social situations must also be placed the 



Jr ., , TdWSO.Snhe indivlifuel to his situa — , , — ,, — 
ria;will over his destiny. Whenever a new individual ansa*;. 

the scene of the world, he surely has a good right of acting 
iitbself in what regards himself, of deliberating, and of ch<k*^“' 

f liis situation — at least of trying to do so; and if this^hoi^e: 
interdicted him — if his will be absolutely stifled, abolished 
an hereditary situation, there is tyranny. It is in the just 
muaoce of these two principles — the hereditariness of social 
' situations on the one hand, and the individual consent on the 
other — it is, I say, in the just balance of these two prindfpiee 
the equilibrium and good state of society consist. 
v ’' ‘Now, the principle of the hereditariness of social situations 
mere and more developed in feudal society, as in every 
but the principle of the necessity of individual consent 
jfot, the formation of the society likewi.se subsisted there# 
./Brery time that a new generation presented itself; every 
"thy that, by the renewal of individuals, the tie could be 
renewed between the vassal and the suzerain, this principle 
Was recognised, proclaimed. And not only was it recognised 
*nd proclaimed, but it, in fact, exercised a veritable influence 
1 over feudal relations — it gave them a character which they 
Jj;puld no^ otherwise have had. This necessity in which the 
Euzerain found himself of obtaining, from generation to gene* 
Ration, the homage and the oath— that is to say, the personal 
Engagement of the vassal, established, to the benefit of the 
; vassal, an independence, and for both of them a reciprocity of 
rights and duties, which would probably soon have weakened, 
■or, perhaps, vanished altogether, if the vassalage had passed by 
right from generation to generation, without the formal con- 
tent of the individual incessantly renewing and confirming it.. 

■ This is the first of the salutary principles, of the principles 
. <» liberty and of right which are met with in feudal society* 
is needless for me to say more in pointing out its value* 
us speak of the second. 

In entering into the feudal society, in becoming the vassals 
1 iftf the suzerain, inen became so upon certain arranged* 
determinate, previously understood conditions; the obliga* 
whether material or moral, of vassals and suzerains, 
,$te reciprocal services and duties which were imposed upon 
had nothing vague, uncertain, or unlimited about them* 
m he gave faith and homage, the new vassal knew exactly. 



Scathe did, what rights he acquired, wha1T3utiefl he cptym 
$*acted. It is not thus, far from it, in most societies, an4 
Specially in our great modern societies. Men there are born 
ftdder the empire of laws with which they are unacquainted 
Obligations of which they have no idea; under the empij^ v 
Hot oftly of actual laws and obligations, but of a multitudes* 
contingent possible obligations and laws, in which they ha VO 
fao part, and which they will not know until the time when/ 
they will have to submit to them. There is, perhaps, in this ! 

f il f( something irremediable, and which arises from the extent 
modern societies. Perhaps, in the immense variety, antf* 
Oontinual increasing complexity of human relations, the pro* 
gress of civilization will never arrive at such a point thatj 
each individual may know upon what conditions he entOifa 
and lives in society, what obligations he has to accomplish, 
what are his rights and his duties. But this fact, be it inevi^' 
table, will not any the less be a great evil. There lies the 
source, if not of all, at least of a large portion, of the clamoujra 
which arise against the present social state. Open the book# 
impressed in this respect with a character of bitterness and 
revolt,; for example, the treatise on Political Justice , by 
Godwin; you will there see inscribed, under the h$ad of the 
iniquities and calamities of our social state, that ignoranc^ 
that powerlessness in which so many men are placed, 
regards the conditions of their destiny. It is not necessary 
to have been long present at the spectacle of the world, in 
order to be struck, painfully struck, with that pitiless disdain 
with which the social power exercises itself over the tboa<* 
sands of individuals who only hear it spoken of as something, 

, they are to submit to without any concurrence of their inteh* 
lect or their will. 

Nothing of the kind existed in feudal society. Between 
the possessors of fiefs, the conditions of the association wejh$; 

; neither numerous, vague, nor unlimited; men knew theic^; 
accepted them beforehand; men knew, in a word, what they 
did in becoming citizens of that society, what they did ;its 
$he present, what they would have to do in the future. , \ 

' Whence necessarily resulted a third principle, not less 
ftajuiary to right and liberty: this was that no new law, no 
4&0W charge could be imposed upon the possessor of the fief, 
without his consent. It ia true, this principle was very often 



Related; many new charges were imposed fcy tSe liui^lba 
Upon their vassals, and that solely by virtue of Force/ •» T8# 
. legislative power was usurped, after a certain time, by tl$fe 
Majority of the great suzerains. Still this was not the priin 
c^>le, the legal state of feudal society. Those maxims which 
we continually meet with in modern histories, and whkl^ 
Respite one violation of them after another, have still passed 
down to us: “ No tax is legal, unless consented to by him 
who is to pay it; no one is bound to obey laws to which he 
has not given his consent;” these maxims, I say, belong to 
the feudal period; not that feudalism invented them and im* 

1 Produced them into the world, (they existed before feudalism, 
they constitute part of that treasure of j ustice and good sense 
^iJheh the human race never entirely loses); but they were 
explicitly admitted into feudal society, they constituted its 
pl|Mic right. In the same way that each possessor of fiefs 
rtnew, upon entering into this relation, what obligations he * 
contracted and what rights he acquired, so it was acknow** 
fodged that no new charge or law could be imposed upon him, 
without his formal consent. 

A fourth principle, not less salutary, and which feudal 
Society likewise possessed, was the intervention of the public 
, in the administration of justice, the judgments of disputes 
striking among the proprietors of fiefs, by the proprietors of 
/fiefs themselves. As M. Royer-Collard said, some years 
since, in terms as exactly true as they were energetic, a people 
which interferes not in judgments, may be happy, tranquil, 

I well governed; but it belongs not to itself, it is not free, it i* 

| lin&er the sword. All things, in the social state, lead to 

I judgments; the intervention of citizens in judgments is there* 
fore the veritable definitive guarantee of liberty. Now this 
guarantee existed, as you have seen, in feudal society; judg- 
ment by peers was the fundamental principle of jurisdiction 
jrifhough very irregularly applied. 

; tThereis a fifth principle of liberty which is rarely found 
^written in the laws, which it is rarely of any use to write^ 
and which feudal society has formally written and proclaimed, 
"perhaps more than any other society; I mean the rt|{ht of 
resistance. You have seen what the private wars were; 
jmfejrwere not a mere act of brutality,^ a mere usurpation ofv 
#orc©{ they were, In reality, a legal means, often the only ; 
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» meatus ot redressing many acts of injustice. What wttip 
»>ift the bottom, if not the right of resistance? And notofilL 
^Vtts this right thus sanctioned in the practice, the manners ^ 
feudalism, we find it recognised, inscribed in the very 
by which men undertook to repress private wars, and S 
Introduce more order and peace among the possessors of 
,'We read, in the Etablissement de Saint l.ouis : — *y; 

, “ If the seigneur say to his liege man: ‘ Come with 

Jfor I fdn going to make war against my seigneur the king*' 
Vho^fiaa refused me the judgment of his court,* the man mu§4 
'^reply in this manner to his seigneur: * Sir, I will go to 
"know, from my lord the king, whether it is as you tell l mt* 
tThen he shall come to the seigneur the king, and say to him: 
4 Sir, Messire says that you have refused him the judgment 
of your court, and therefore I am come to you to know the 
truth, for Messire has summoned me to go to war against 
you.’ And if the seigneur the king says to him that he 
will not give judgment in his court, the man must go forthfe 
with to his seigneur and aid him at his expense; and i £§p|| 
did not go to him he would lose his fee by right. AmB 
the chief seigneur reply: ‘ I will readily do justice 
seigneur in my court,* the man must go to his scigJBMr and- 
gay: * Sir, my chief seigneur has told me that b$$PBl wife 
lingly do you right in jj|§s court.* And if the afifSglieur 
* 1 will not enter his cdlft, but do thou com#, with me 
have summoned thee to'lpt^* then the mai\_4®ky say: tjfwrft 
not come;* for the which ^usal he sh aliquot of right. ISsV Idsf 
fee, nor anything else.’* 1 ^ ■* V 

This last phrase indicates itejimitafion, a condition newljf 
imposed upon the right of resistance; but the right itself ia 
positively proclaimed. 

I will give a second text, which is not less remarkable. JjL 
fjs true, it does not belong to the feudal law of Francsgfjf 
> if is among the last paragraphs of the Great Charter o$i3M 
^English, the charter conceded in 1219, by king John. r J&al 
the state of ideas and manners which it exhibits was that 
■ feudalism at large; and if the right of resistance by force dl| 
^irms bas been nowhere so regularly instituted, it was evto&jfSi 


' 1 * Etablissemeni dt Saint Louis , 1, i c. 49 ; Ordonnancts de* rc-U 
JVwice, t. i. p. 14<h 



recognisid. Towards 

. ^iSpto* occur the following words: — \ f /’ \ ■ ; T\; 

' ? ]'£* But since we have granted all these things aforesaid* f$fcC 
f ^p4> and for amendment of our kingdom, and for better GX<1 
jajlgtushing the discord which has arisen between us and ©tiV 
‘tw^ns, we, being desirous that these things should posseS!’ 
entire and unshaken stability forever, give and grant tothetf* 1 
„ ttie security under written, — namely, that the barons may elect 
twenty-five barons of the kingdom, whom they please, who^ 
shall with their whole power keep, and cause to be observed, 
the peace and liberties which we have granted to them, and 
ihjsye confirmed by this our present charter, in this manner,— 
ihqt is to say, if we, or our justiciary, or our bailiffs, or any 
pf pur officers, shall have injured any one in anything, or 
stall have violated any article of the peace or security, and 
' $M0rtjury shall have been shown to four of the said twenty- 
Mve parons, the said four barons shall come to us, or to our ' 
justiciary if we be out of the kingdom, and making known to ’ 
ie excess committed, petition that we cause that excess to 
; redressed without delay. And if we shall not have re- 
the excess, or if we have been out of our kingdom, 
our Justiciary shall not have redressed it within the term of 
forty days, computing from the time when it shall have been 
*/$*$$& known to us, or to our justiciary if we have been out of 
^'^thekingdom, the aforesaid four barons shall lay that cause before 
meresidue of the twenty-five barons; and they, the twenty-five 
borons, with the community of the whole land, shall distress 
k and harass us by all the ways in which they are able, — that 
jj4s to say, by the taking of our castles, lands, and possessions, 
by any other means in their power, until the excess shall 
I'imye been redressed, according to their verdict; saving harm^ 
\ltss ‘iw person, and the persons of our queen and children^ 
iggril wien it hath been redressed, they shall behave to us af^ 
have done before. And whoever of our land pleaseth 
|Utty: swear, that be will obey the commands of the aforesaid 
twenty -five barons, in accomplishing all the things aforesaid, 
5end that with them he will harass us to the utmost of hi# 
TJJWW; and we publicly and freely give leave to swear to eveiy 
^%ysrho is willing to swear, and we will never forbid any 
" r. But all those of our land who, of themselve^aa^ 
own accord are unwilling to swear to the twentyjfiv^ 
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: /j&FO£tsi to distress and harass us together with them, We will 
compel them by our command to swear as aforesaid; and if 
' any one of the twenty-five barons shall die or remove out of 
the land, or in any other way shall be prevented from 
luting the things above said, they who remain of the 
vtwenty-five barons shall elect another in his place, according' 1 
to their own pleasure, who shall be sworn in the same manner 
as the rest.” 1 

, v It is surely impossible to establish more positively as & 
right, to convert more completely into an institution, that 
guarantee of recourse to force, which civilized nations, with 

? ood reason, dread so much to invoke, or even to proclaim/ 
t is often the only guarantee in barbarous times; and feu*', 
dalism, the daughter of barbarism, cared not to be so r4-, 
served as civilization, whether in writing it or making use 
of it. * 

Lastly, independently of the right of resistance, there wM$ 
also in feudal society a last principle, a last guarantee of 
general liberty admitted: this was the right of quitting the 
association, of renouncing the feudal relation, its charges as ■ 
well as its advantages. The vassal and the lord equally 
this power. Certain cases were expressly provided for, bp 
Which this rupture might take place: for example, if th# 
Vassal thought he had some serious motive for challenging^ 
his lord to judicial combat, he was at liberty to do so; he b&d : ; 
only to renounce his homage and his fief. This is shown in 
the following text of the Coutume dc Bennvauis. 

“ Also by our custom no one can challenge the seigneur 
whose man he is, until he has renounced his homage and 
what he holds of him. Therefore if any one desires to apt 
peal against his seigneur, for any.pffence for which an appeal/ 
may be had, he must before the appeal come to his seianeui' 
In the presence of his peers, and say; > to him thus: 4 
%ave been for awhile in your faith and homage, and I haye 
$*eld of you these heritages in fief. Such fief, and homage^; 
and faith I renounce, because you have done me w rong, pi 
which wrong I am about to seek redress by appeal*’ And' 
after this renunciation he must summon him to the court 
his sovereign and prosecute his appeal; and if* lie appeal! 

„ a Magna Ciiarta, art. tfl. Thomson’s Hist iissay 1820, page Uf 



fefcre h^ b«» renounced*^ fie? and t£e homage, ht'jftfrwt' 
damages, but shall, pay a fine to the seigneur for the £11 Be: 
,had said of him in court, and to the court also, and the : 
meach case shall be sixty livres.” 1 * * - 4‘ 

. The lord was in the same position; when he desired tb 
^cSallenge his vassal to judicial combat, he likewise had ! 
renounce the feudal tie: '* 1 

J£And for this reason in the same way that the man cannot 
ch a fcnge his lord so long as he is in his homage, neither cfti^ 
theSpgneur challenge his man. Therefore if the seignetitf 
desiraj* to challenge his man he must resign his homage in 
presence' of the sovereign before whom he appeals, and then 
proceed with his challenge.” 2 

, * Vassals often even set up a claim to the power of breaking 
. Ihe %ldai tie, and separating themselves from their suzerain'* 
arbitrarily, without any motive, by the sole act of their wiH, 
/’Biit the monuments of feudal legislation do not recognise this , 
pretension as legitimate. We read in Beaumanoir: * , 

f v Some think that they can leave the fief they hold of 
' their seigneur and their faith and homage, whenever it pleased' 1 
■fhem, but they cannot do this unless they have got reasonably 
dlwse. If, when they want to give them up, the seigneur 
will resume them of his good will, it is good; but if if 
happen that my seigneur has summoned me, in his own great 
: tteed, or to aid the count or the king, ancL I were then seek 
Jto give up my fief, I should not well observe my faith and 
t v Wf loyalty towards my seigneur; forfaithltnd loyalty are of a 
frank, generous nature, and ought to be observed especially 
Jhim to whom they are promised; for with homage we promise 
16 our seigneur faith and loyalty, and since they are promised* 
were not loyal to renounce them at the time the seigneur 
yi&js of us. Now let us see, if I renounce my fief, be* 
pguse I will not aid my seigneur in his need, what can he d& 

, therein, for ordinarily he lias no jurisdiction over me except 
introspect of what I hold of him, and this I have given up 
.wad resigned, u hat will he do then? I say, that if he pleased 
"ho can summon me to the epurt of the sovereign on appeal} 
scad can charge it upon me, that I have acted towards him 

* Beaumanoir, Coutume de Beavvains, c> fil, $>. 310, 81*1. 

* Ibid., p. 311. 



wrongfitOy, and disloyal^' and tfeereitp<& 
ji&re good cause of appeal.” 1 F 

..T^ey thiis assigned limits, forms, to that faculty ofsepSl 
,^ting from one another, of breaking the social tie; butjl 

Si ““ priml * ive ' »» d »" in “‘ principle $| 

per ^ a P s sa - v * ^' at ^ has always and everywhere® 
nprtl^i 8 that any man who chooses to abandon his pro^ 
?2;, k p , 0 f l,0n > 18 u . free t0 quit the society to which Wj 
belongs, and to carry his destiny elsewhere. This would fee' 
A great error, and that for more reasons than one. In th|r 
fc™ P| dC ^ in societies based upon the fact of origin 
“Jfc Sf ,°{ territor /> the legislation everywhere folfi? 
e . in< f«vidual born under its empire. Thus, the French’' 

countrv°e Wi - h the French P eo P le into a foreign’ 

country, everywhere imposes the same obligation upon the£ 

and only recognises their acts in as far as they have been?' 
accomplished under the conditions and in the forms which!#* 
Feecnbes. This is not all: among us it is in vain for TrZ£ 
2 ’ ™«ntry, to transplant himself elsewhere; his counts 
•dways preserves rights over him, and imposes certain datler 
- upon him; it will forbid him to carry arms against hisohf 

v t0 T 9,der . him , 8elf entirely as a stranger to it. I do 

: nftt discuss the merit of this legislation; I merely sneak If 
■±.± U certain that now "the actual rupfure 
socaety in the heart of whicli a man is born does not com? 

aexion with it How can we be surprised at this ^ It is 
consequence of the very principle upon which, our sodetit 
are at present founded: as soon as the quality of a member* 
of society does not arise from the consent of the in SS 
as soon as it is a fact independent of him a simnle 

m such a territory, ,t is evidently not in his power JKltl 

•Iftench p.r.n ,, or open Frond, tc ,ri,orr. MnVZntS 

1 Braumauou, c. UJ, p. 0) 1 



,Ph contraaf^, ^he consent L urn ammonal #»* 
mciple m virtue of which lie belongs to society, due 
iiK- “‘I? ’understand that, if he withdraws his consent, if 
happens to change, he ceases to form part of the ' 
$8$rT . No " | l l . hus happened in feudal society. As the*’ 
; EFT!S ° f the . lndividual was the source, the condition at's 

"’SSL r /f° n i When 1,e took another resolution, he 

, *Mttmed Ins full and primitive independence. This change 
■> 0f resolution was, it is true, subject to certain rules; the 
irnpture of the feudal tie was not completely arbitrary; but 
when it did take place it was complete. The vassal no longer 
owed anything to the suzerain whom he had renounced > 

: Stfch were the principles of right and liberty which pre- 
*Wed over the association of the possessors of fiefs. They 
assuredly, salutary guarantees, sound elements of poli- 
nca l organization. Let us, however, penetrate beyond this 
;»f^V inquiry: let us endeavour to thoroughly estimate the 
^social vaiue of these guarantees, their meaning and true aim. 

hl T 'r® re , th ?y. related? What were they destined to pro- 
■' tect 7 Individual liberty — the independence of the individual 
} against all external force. Take, one after another, the six 
t wincples admitted by the feudalism that I have just placed 

*'Sf*?i/ 0U5 / 0U *; in See that the y have a11 the same character, 
that they all proclaim the rights of individuality, and tend to* 
M*tam it in its free and energetic development. 

;■ .' Is . thl8 , the whole society? Is the sole end of social orga- 
«on the guarantee of individual independence? I think 

. What, truly speaking, is individual independence in the 
ff?" state? It is the portion of his existence and destiny 
jriuch the individual does not put in comrfion, which does not ‘ 
^lgage him in his relations with other men, of which he 
peServes the exclusive possession and disposition. 

!• ®. ut this portion is not the entire man. There is also a -£ 
of his existence, of his destiny, which the individual 
£*£ J??t m common, which he does engage in his relations 
2# ms equals, and which, by a necessary consequence he 
fflprte to certain conditions, to natural or conventional con- 
to ties which unite him to them. 

Hi y th ? tot , ality of these two facts. It comprehends. * 

one hand, what men put in common, all the relations - 





■ wfaeh unite them; on the other, what in each individual 
remains independent of all relation, of every social tief that 
"portion of the human life and destiny which remains isolated 
fcnd independent for each, even in the midst of his equals. 
c I wish to give a precise account of what is truly the portion 
of existence and destiny which men put in common, P*' 
Which, properly speaking, constitutes society. 

From the moment that individuals are engaged insomd' 
relation, from the moment when, for what end soever, thojrJ 
act in commcti, there is society between them, in that respect ,; 
ttt least. Society, in at once its largest and most simple 
, sense, is the relation which unites man to man. 

It is evident that society can subsist independently of all 
external guarantee, of every political tie, of every coercive 
force. It is sufficient for men to will it. In all the epochs 
of the life of nations, in all degrees of civilization, there is a 
multitude of human relations which are regulated by no law* 
in which no public power interferes, and which are not the,, 
less powerful, the less durable, which do not the less attract 


and retain a portion of the existence of individuals in a cona^ 
mon destiny. 

At the present day, it is even a common remark. that,9| 
proportion as civilization and reason make P ro & re?8 ^J§|M 
Mass of social facts which is foreign to all external negi^^^ 
to the action of all public power, becomes daily la^H^md 
richer. The non-go#^ned society, the society whichSibsists 
by the free developo$g$t of human intellect and/will, goes 
on extending itself in % |feportion as man proceed* toward^ 
derfection. It becomes ifte and more the basis of the social 


state. 


By the side of those relations which create and regoltt$j$ 
the will of those only who are engaged in them, tnere is 
placed another social element, the government, which 
creates and maintains relations between men independently of 
their will. When I say government , I comprehend under 
word the pow ers of every kind which exist in society, 
domestic powers which extend not beyond the family, up to. 
dublic powers which are placed at the head of the state. .The 
entirety of these powers is accordingly a mighty social bonder 
they not only give birth to many relations between men which; 
their will alone would not create, but they impose upon fhoS# 



and upon many others, perpetuity and ne gi 
^cie^ 86 ° f the Pea ° e an<3 P r °g res3ive developmewt ^ 

Lj^ vidual wiUa “ d public powers, the free choice of mj] 

K t ^\ g ° Vernm , ent ’ these are the two bo™ whence dre 
4wred human relations, and their transformation into actile* 

fchLftho t?T T e , ty - f° W inquire of feudalisms recal to 
• Shat both y *t WhlCh We ?“? just made of it; and you will - 
:^wfthere wii t 1 he * ot ^ r o{ these social elements 

• f H ea .K bairen, and could create but a precariofct 

S m Ho "; ,a lt " ,th ^ose free relations which individuals 
/XhTl/ themselves, without any external coaction, and ’ 

Ss lr/ reatap,a - amon S us? Am °ng the V 
° f t fiefa the y were rare and uncertain; neither a great 
moment, nor strong cohesion in society could result from 

Sder th t ° n - t e C ° n ^ the government which you 
rfTS I h P nnci P Ie whi, 'h resides in the presence 

tte, ! f" m layin S down and maintaining 

fertilit v „', u i ° -If 611 ! Pl!S ’ !dso ' i R feudalism, was withont 
- y , d Wlth °ut energy. There was no central mo- 

° r 8carcely aTly; nor was thePe any public 

( power, that is, any power emanating from society itself- 

fctive and enate ’ n ° PUbH< i as9embl y: nothing resembling 
and vigorous organization of the ancient republics. 

',iir Cla Wfl ° f the P 08sessors of fiefs, there wereneitlS 
S& The aCtion of the Buperior over £ 

word LnZ flwg: , actl0D Rmon S equals almost null. In a 
hZinr, T y ’ Pr 0 P cr jy, so called . that is, the common contri- 
iZZl “ P0l ' t,0n ° f th f life > ‘he destiny, the activity, of in- 

idfencennTl ^ W6ak and '' er 7 limited; the portion of 
.«auslence,on the contrary, whtch remained distinct and isolated. 

sa ^ m <3mdual independence, was very sreat The 
r 0 *' el™* .. .he indi,w3 Semen.™ 
he peculiar and dominant characteristic of feudalism. 

iof bartarlr'tt! °/ her ^ Se - feudalism was a first step out - 
§JZ?r Sm ’ , he transrtl0n ffbm barbarism to civilization. 
£e of Z V f!t" C , har , aCt u eri9tic of barbarism is the indepen- 
„ , p th® individual, the predominance of individuality 

W peril 1 The l 8 ** doe B wnat be pleases at his own risk 
peril. The empire of wills and the struggle of individual 
$***> is the great fact of barbarous society; fhat fact w^ 

0 4 ' 



and limited by the establishment sf the feudal fcysfaE&y 
^The influence alone of territorial and hereditary property rc»4- 
pjfiwed the wills of individuals more fixed, less disordered; bar**; 
barism ceased to be wandering; this was the first step, and-fc| 
great step, towards civilization. Moreover, individual 
■ acknowledged duties, rules. The vassal bound himself to morale 
and material obligations towards his suzerain, more explicit^ 
j more permanent than were those of the companions towards \\ 
. their chief in the barbaric lira^ There was then, also, in thi&*; 


Way, under the moral relation, a progress, and a very great J 
)|‘!$>ne, towards civilization. Individual independence, how-* 
*f^ ver > still remained the predominant characteristic of the new . 
.^facial state. Its principles consecrated it; the special object 
of its guarantees was to maintain it. Now, it is not by the 
predominance of individual independence that society la 
founded and developed; it essentially consists in the portion 
of existence and destiny which men contribute in common* : 
by which they are bound to one another, and live in the’;- 
same ties, u |j|e r the same laws. That, properly speakinjf 
is the sociafEfgact, Doubtless, individual independence 
worthy of rJBict. is sacred, .and should be preserved by 
powerful guaWftees; man cannot give his whole life up tb 
society; alarge^wtion always belongs to him, isolated, foreigsy 
10 every social r^fcon. And even in the relations in which tigl 
gdifl engaged, his h s ffeendence should profit by all the progdB 
? made by his reasoffibd his will. But in the feudal sysjilpf, 
.and among the pd®jpsors of fiefs, this independenc#0Pks 
, evidently excessive, W opposed itself to the forrnA^jfe, to 
the true progress of i|#dety; it was rather ibolawri than, 
liberty. Accordingly, lMependently of every foreign caused 
by its nature alone, by itsipwn tendency, feudal society^ jgpp 
continually in question, always upon the point of beir^TObv 
; solved; incapable, at least, ^ subsisting rcgularlyfOr bf 
V developing without perverting itself. Some general Tabf&; 
which I shall place before you, will show von this work of 
internal disorganization, this impossibility duration, :M 

ftdehty to its primitive principles, which characterise fob* 
dalism. - ^ 

; first, an enormous inequality very rapidlyintrodfi^&S 

; Itself among the possessors of fiefs. You have seen that iW> 
lljc earlier times the increase of fiefs was speedy, and tluit 


Pftctice of sub-infeudatio'n gave birth to a mnltiitidi ^ 

8ef» and petty lords. From the middle of the eleventh 
^ry, ^ie eoiUrary phenomenon commenced; the number $ 
j e [ S an< * ^ or( ^ s diminished, the larger fiefs 

«^iaed themselves at the expense of their neighbours. F&rdi 
presided almost alone over these relations; nothing cotifej 
stop the effects of it; and as soon as inequality exhibit#! 
itself at all, it went on extending itself with a rapidity^ 
.JaciJity unknown in societies where the weak find protection 
fte**, * 3ecui *it y against the strong. There is no need of any 
very great research in order to be convinced that such 
the progress of things from the eleventh to the fourteenth 
open the second volume of the Art fe 
s wryter les Dates , which contains the history of the principal 
;8ef8 of France; you will there see, in that interval, thirty . 
IpiTe els extinguished, absorbed by other fiefs more fortunate 
W more i powerful. And observe that this is a mere question 
Of considerable fiefs, which have a celebrated name, a history: 
jyfhat would it be if we sought the destiny of all the petty 
j-pefe placed within the grasp of a powerful suzerain? We 
Altould see a large number of them disappear, we should every- 
where see .inequality develop itself, the suzerains extending 
tteir domains at the expense of their vassals. 

When the inequality of forces is great, the inequality of 
lights soon becomes so too. You have seen that originally 
every possessor of fief had, in his domain, the same rights, 
legislative power, judicial power, often even the right of 
coining money. It was not long thus. Dating from the 
eleventh century,— with regard to jurisdiction, for example,— 
the inequality of the possessors of fiefs is evident; some pU- 
f*®? what was called high justice, — that is to say, a complete 
jurisdiction, which comprehended every case; others hate 
{^‘ce, an inferior and limited jurisdiction, which, 
Remitted the more important cases to the judgment of the 
suzerain. Under the legislative or political point of view. 1 ' 
Jie same fact presents itself! The simple inhabitants of *. 

Se 1 8 ’~ entire ! y de Pe«8ed, as you haw seen, 
«P« the lord, who exercised pure sovereignty oveFtfaenu 
* certam tlule * we see the suzerain interfering in the 
government of the fiefs of his vassals, exercising *' 
«g*« Of superintendence, of protection, in the relations of ttm 
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^Vhtwapje lord with the subject population of his domains. T^ig 
protection was, doubtless, called for by necessity; it often 
", ' ^Pressed the intolerable tyranny of the petty possessor ot 
' fiefs over the unhappy coloni; and, upon the whole, the aug- 
. mentation of power of the great suzerains was far more 
, favourable than detrimental to the condition of men, and to 
F thp progress of society; but it was not the less an usurpation 
on abandonment of the essential principles and the primitive" 
state of feudalism. 

f ’ Man 7 other changes were accomplished therein at the. 
' same time, and always by the same causes, by the effect alone 
the. natural vices of the system, especially from the exeem 
OT individual independence. The fundamental principle in 
matters of private dispute was, as you know, judgment by peers, 

: the intervention of society itself in the judicial power. Bat 
the vassals hud few relations among themselves; it was diffi- 
cult to asseiipe them, difficult to reckon upon their intelli- 
gence or theiff^juity. Recourse to force, whether by judicial'' 
combat, or by private war, was the commonest way of putting 
an end to proceSlte. But force is not justice; the rudest minds 
rto not long confoiibd them. The necessity for another judicial 
system, for a leal judgment, became evident. Judgment brj 
peers was almost impracticable. Another judicial syste ^ 
was then introduced into feudalism, a class of men devt" 
to the function of judges. This is the true origin of ba 
and even before baili% pf provosts, charged in the nail 
the suzerain, first with collecting his revenues, the 
* colom > the fines, and afterwards with administerintffastiee. 
Ihus commenced the modefth judicial order, of whieHlhegreat 
characteristic is the having made of the administration of 
justice a distinct profession, the special and exclusive task 
a certain class of citizens. In the same way as you have seen. 
Under the Carlovingian race, Charlemagne obliged to in- 
atitute scabini, regular judges, permanent magistrates, in the 
r, I* 1 ® 0 ® of the tree men, who no longer repaired to local plaoei* F 
«nd no longer troubled themselves about 'their rights -soffij 
the feudal system, the proprietors of fiefs gave up the judrfl 
power, ceased to judge among themselves, and the j M yff 

and bailiff *' an< ^ 3 °*' niagistrates, of prOvoste 

' Thns > solely because the social tie was wanting to feudalism, • , 
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^Ijeiidftl liberties rapidly perished; the excess of indivld^l-ijfr* 

' dtapendenue perpetually compromised society; it found, 
relations of the possessors of fiefs, neither wherewith r 
\$t\y to maintain itself, nor to develop itself; it had rfy# 
course to other principles, to principles opposed to thos$ qf 
feudalism; it sought in other institutions that of which jk 
had need in order to become permanent, regular, progressive* 
The tendency towards centralization, towards the formation 
0t a power superior to local powers, was rapid. Lbng before 
general royalty, the royalty which has become French 
tpjalty appeared; upon all parts of the territory there were 
formed, under the names of duchy , county , viscounty , &c*, 
tniany petty royalties, invested with central government, in 
such or such a province, and under the rule of which the 
rights of the possessors of fiefs, that is to say, local sove* 
rebraties, gradually disappeared. 

'if Such were the natural, necessary results of the internal 
Vices of the feudal system, and especially of the excessive 

S redominance of individual independence. These consequences 
eveloped themselves far more rapidly, far more energetl- , 
cally* When foreign influences, when royalty and the commons 
In their turn, camo to impel them onward, and to second 
tShis work of disorganization to which, by its very nature, 
feudalism was a prey. The study of these two new elements 
of modern France, and of their part in the heart of feudalism, 
Will be tjie subject of the following lectures. We shall 
commence w’th the history of royalty. 
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Permit me here to recal, in a few words, the plan we havf 
followed, and the point at which we have arrived. 

It is with the feudal period that we occupy ourselves. Ia 
the feudal period, we have distinguished the history of civil 
society, the history of religious society, and the history 0# 
the human mind. We can in the present course treat only 
of the history of civil society. We have divided it into two 
sections. We have promised to study, on the one hand/the 
feudal element, the possessors of fiefs; on the other, the no h- ; 
feudal elements, which also concurred to the formation anlF 
to the destinies of society, that is to say, royalty and the 
commons. ^ , f 

In studying the feudal element, properly so called, we have 
considered it under various aspects. We commence4 hy !< 
confining ourselves to the interior of the simple fief, of tmd 
elementary feudal domain. We first examined the progressivg|? 
#tate of the possessor of this iUH and of his family, that ia ioq 
say, what passed in the interior of the feudal castle; afterward* 



wliflt passed around the castle, in the feudal village, that is tor ' 
^ay, the state of the subject population. / 

■ The simple fief and the internal revolutions which befet f$| 
it from the tenth to the fourteenth century, thus thoroughly J 
kn$wn, we considered the relations of the possessors of fief#* 
Ufnong themselves, the institutions which presided ov^r those;; 
rations, the feudal society in its organization ana in 
whole. f 


Finally, we endeavoured to give a precise account of the 
general principles of feudalism, its merits and its vice«; and 
yfy* have thus sought in itself, in its proper nature, the prin-^ 
cipal causes of its destiny. 

, I will now examine that second portion of civil society 
Which was not feudal in its origin or in its character; which, 
'however, coexisted with feudalism, and at first powerfully mo* 
dified, and afterwards conquered it; I mean royalty and the 
Cannons. I shall endeavour to follow these two great ele- 
ments in their development from the tenth to the fourteenth 
Century of our civilization. I begin with royalty. 

You will recollect what was the state of royalty in France 
the end of the tenth century, at the moment of the fall of 
tlie Carlovingian race, that is to say, at the commencement 
of the feudal period, properly so called. I have already 
made mention of it . 1 It had four origins; it was derived 
from four different principles. Its first origin was barbarous 
military royalty; the warlike German chiefs, those numerous, 
mobile, casual chiefs, often simple warriors themselves, sur- 
rounded by companions whom their liberality and bravery; 
attracted, were designated by this same word, hong, k<znig v 
Mng y from which the jnodern title is derived; and their 
.power, however limited, however precarious it may have * 
been, was one of the bases upon which royalty raised itself 
j&fter the territorial establishment. 


. It also found among the barbarians a religious basis, la 
’ ifie^fferent German confederations or tribes, with the Franks 
among others, certain families, descended from the ancient 
national heroes, were invested, in virtue of this title, with a 
religious character and an hereditary pre-eminence which 
became a power. 


1 See tlie fourth lecture of the present course 
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; ' * 

Kurh is the twofold barbaric origin t£ modern royalty. Wo 
^ at the same time recognised in it a twofold Roman origiq. 
We have distinguished, on tbe one hand, imperial royalty* ' 
the personification of the sovereignty of the Roman people 
and which commenced with Augustus; on the other, Christiaw ; 
royalty, the image of the Divinity, the representation* in a 
human person, of his power and his rights. 

Accordingly, 1, chiefs of barbarous warriors; 2, descendant* 
of heroes, barbarous demi-gods; 3, depositaries of the national 
sovereignty, the personification of the state ; 4, the image and 
^representative of God upon earth; such were kings from tjh|8 
6th to the 10th century. These four ideas, then, these four 
Origins, concurred in the formation of royalty. 

At the end of the tenth century, (unless I am mistaken, I 
have already made the remark,) one of these four characters 
had entirely disappeared. There was no longer any trace of 
religious barbarous royalty. The second race of the Franlr 
kings, the Carlovingians, had no pretension to a descent from 
the ancient German heroes, to be invested with a national re- 
ligious pre-eminence. They were not, like the Merovingian^j 
a separate family, distinguished by its long hair. Only thr 
of the primitive characteristics of royalty were united an 
them. They were chiefs of warriors, the successors 
Roman emperors, the representatives of the Divinity,/ 

The Roman idea, the imperial character, first P re dfl»Bftied 
in the Carlovingian race. This was the naturaippEilt of 
the influence of Charlemagne. The revival empire, 

and not merely of the name of the empire, the real 

power of the emperors; such, as you knowj^jjlras the dream 
of his thoughts, the constant kltifeof his efibtts. He succeeded 
so far as to restore to royalty, considered as a political institu- 
tion, its imperial physiognomy, and to strongly impress upon 
the minds of the people the idea that the chief of the state was 
the descendant of the emperors. Bat after Charlemagne, and ’ 
on the brow of his successors, the crown did not long j>re- > v 
serve that glorious and jK>werful physiognomy. Dating from 
Louis le Debormaire, we find establishing in the kingdom of 
the Carlovingians, not exactly a struggle, but an uncertainty, v 
continual fluctuation between the descendant of the emperors* 
and the representative of the Divinity, that is to saf* f 
between the Roman idea and the Christian idea, which * ! 
both served as the basis of royalty. It is sometimes from / 
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one, sometimes from the other of tho#t. origin#, of- those 
- ideas, that Louih le Debonnaire, Charles le Chauve, Louis 
te Begue, and Charles le Gros, demand the force and lufr? ' 
cendancy escaping from them. As military chiefs they weir# 
no longer anything; here also was a source of power become ' 
exhausted for them; only the imperial Homan character, an<$ 
the religious Christian character remained to them; thei# 
throne tottered upon these two bases. 

Its ruin was an almost inevitable consequence. In virtue of 
this twofold title, as descendant of the emperors, and as allied 
with the Christian clergy, Carlovingian royalty at the end of 


the tenth century was in a false and weak condition. The em- 
pire of Charlemagne was dismembered, the central power 
flie church, to her general constitution, to the frequent hokU 
destroyed; that which essentially constituted imperial royalty, # 
that omnipotence, that omnipresence, that sole and every- 
where active administration had completely disappeared. The 
Christian clergy was at the same time greatly fallen from its 
ancient grandeur. It had owed much of it to the unity of 
ing of councils, to the ascendancy which these exercised over 
men’s minds, to the central power which they established in 
the bosom of Christianity. By the triumph of feudalism, 
and the predominance of local institutions and ideas, this 
visible unity of the. church underwent, if not an irrepa- 
rable check, at least a temporary eclipse. The councils 
! became rarer and less powerful. In the petty new states, 
the importance and power of the lay seigneur prevailed 
ever the importance and power of the bishop. The clergy 
acting much less than before as a body, as a combined whole, 
ife isolated members fell into a sort of inferiority. Hence a 
considerable, though transient enfeeblement of the church in 


general, and of all the institutions, all the ideas' connected with 


% among others, of royalty, considered in its religious as- 
pect, and as an image of the Divinity. It is in the tenth cen- 
tury that this idea appears to have exercised the least empire. 

Carlovingian royalty thus found itself deprived of its two 
fundamental supports, both of them altogether in a Jpttermg 
condition. Moreover, it found itself in contradiction, in hos- 
tility even, with the new state, the new powers of society. 
.Almost all these recently formed local sovereignties were so 
dismemberments of the central power. These dukes# 
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counts, viscounts, marquises, now independent in ‘ their 

> mains, were, most of them, former beneficiaries, or ex -officer# 
of the crown. Ancient royalty, the royalty of Charlemagne i 
was, therefore, ever an object of distrust in their eyes, as ft . 
power from which they had usurped much, and which had, 
therefore, much to demand at their hands. It had rights supe<; v 
rior to its power, and pretensions still greater than its rights? | 
It was in the eyes of the feudal seigneurs the dispossessed heir 
of a power to which they had once rendered obedience, and 

, the ruins of which they had raised their own. By its natur% 0 
then, ^^title, its habits, its recollections, Carlovingian royalty’ ^ 
was/ftntipathecal to the new regime, to the feudal regime* ' 
OVercome by it, it accused it, and disturbed it by its presence; ; v 
It became necessary that it should altogether disappear. 

# It did disappear. People are surprised at the facility with 

which Hugh Capet ^got possession of the throne; their eur* 
prise is unfounded. In point of fact, the title of king con- 
ferred upon him no real pow6,r calculated to alarm his peers; 
in point of right, the title, by its transference to him, lost , 
that feature which had rendered it a subject of hostility andgj 
mistrust to them. Hugh, count of Paris, was not in the posit igjB 
of the successors of Charlemagne; his ancestors had not bjSp 
kings, emperors, sovereigns of the whole territory; the 
possessors of fiefs had not been his officers or his benefic^^m; 
he was one among them, a man from their ow^j^jpxs, 
hitherto their equal; they might not like his self-«M(&pm- 
tion of this title of king, but it gave them bo serious, 
umbrage. What had annoyed them in Carloviqgian royalty 
was its recollections, its past. Hugh Capet liaiT no reeollec* 
tions, no past; he was a parvenu king, quite in harmony with 1 , 
the new society about him. It was this which constituted 
his strength— tat least, which rendered his position more 
easy than that of the race he had removed. ,A*V 

He encountered, however, a moral obstacle, which merits- 
our attention. If the idea of imperial royalty, and overt' ■ " 
that of Christian royalty, was become greatly impaired, ft 
new principle had developed itself, perceptible at the fall 
of the Merovingians, but manifestly apparent at that of tlift 
C&rlovingians, a principle far more accredited, far mor& ? 
obvious— the principle of legitimacy. In the opinion — not-j/ 1 ' 
of the people that were saying too much, for there waft at 
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this epoch neither people nor general pinion — but in the 
Opinion of a great many considerable men, the descendants of 
Charlemagne were the only legitimate kings; the crown was 
their hereditary property. This idea did not place any very, 
great or enduring difficulties in the way of Hugh Capet, yet 
fit survived his success, and continued to operate upon menV 
ihinds. I read in a letter of Gerbert to Adalberon, bishop of 
!Laon, written in 989 — that is jo say, two years after the ac- 
cession of Hugh to the throne: 

p “ The brother of the divine Augustus, lx>thaire, the heir 
«■ ‘?pf the kingdom, has been expelled from it. His rivals have 
been placed in the rank of kings — such, at least, many people 
,liold them to be; but by what right has the legitimate heir 
be£fi disinherited and despoiled of his kingdom?” 1 
5 > And this doubt as to the right of Hugh was so real that 
- He seems to have himself respected and perhaps shared it, for, 
in speaking of his accession, a chronicle says: 

“ Thus the kingdom of the French departed from the race 
of Charlemagne. Duke Hugh was put in possession of it ir* - 
the year of our Lord 987, and possessed it nine years, with- 
out, however, being able to. assume the diadem.” 2 

Hay moie, three centuries afterwards this idea still pre- 
served its influence, and the marriage of Philip- Augustus 
With Elizabeth (Isabel) de Hainaut, a daughter of the race 
of Charlemagne, is considered as a triumph of legitimacy. 
t We read m the CJironique de Saint Berlin — 

u Thus the crown of the kingdom of France departed from 
the race ot Charlemagne, but it returned to it afterwards in the 
following manner. Charles (of Lorraine) who died in prison, 
jat Orleans" in 992,) had two sons, Louis and Charles, and 
; Wo daughters, Hermengarde and Gerberge. Hermengarde 
‘ married the count de Namur. Among their descendants 
Was Baldwin, count of Hainaut, (Baldwin V. 1171 — 1185 ,) 
Who had to wife Marguerite, sister of Philip, count of 
Flanders. Their daughter, Elizabeth, married Philip IL, 
king of the French, who had by her, Louis, his successor in 
the kingdom, from whom are since descended all the kings of 
iHe French, Thus it is clear that in the person of this Louis, 
Wd by his mother's side, the kingdom returned to the race 
1 1 rf Charlemagne.” 3 

Vy 1 historians de France, tone x. p. 402. * lb. 259, 279. * ft). 29$ 
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Unquestionably, notwithstanding the extreme facility witlr 
which Hugh appropriated the crown, these texts prove thattho 
. idea of the legitimacy of the ancient race was already developed, 
^and that powerfully. In order to combat it, he adopted the 
on y efficacious means open to him; he sought the alliance of 
the clergy, who professed the idea, and had more than any 
other class contributed to bring it into credit. Not only did 
he hasten to be crowned at Reims by the archbishop Adal* 
heron, but he treated the ecclesiastics, both regular and 
Secular, with indefatigable kindness; we find him incessantly 
seeking to conciliate their good will, lavishing donations upon 
them, and restoring to them such of their privileges as they 
had lost in the disorders of rising feudalism, and adding to 
these new concessions and exemptions. Among other pri- 
vileges, he re-established in the monasteries on his domains 
the liberty of election, which, for a century past, had scarcely 
ever been exercised. He himself abdicated the dignity of 
abbot of Saint Germain and that of Saint Denis, with which 
lie had been invested, as, at that time, was frequently the 
Case with powerful laymen, and had ecclesiastical abbots re* 
gularly elected in his place. His conduct in this respect was 
so undeviating, and produced such effect, that near 600 years 
after his death, in 1576, at the States of Blois, the chapters 
of canons, demanding that the liberty of election should be 
restored to them, brought in aid of their application this argu- 
ment, that the Carlovingian race had been of short duration* 
because it arrogated to itself the right of disposing of eccle- 
siastical dignities; whilst the Capetian race, which, from its 
origin, after the example of its founder, had habitually re- 
spected the independence of the church, had reigned foi 
more than five centuries. 

In this conduct of Hugh, how much is to be ascribed to 
sincerity, how much to skilled judgment, I cannot decide. 
That it partook of sincerity is not to be denied,- for he aetpd 
upon the same principle, long before his elevation to the 
throne, and when evidently he had not as yet thought" of? that 
elevation; however it may be, the interests of his position I 
dictated the same course pointed out by his faith; and he pur- 
sued the course so laid down to him. The Roman character 
of royalty was almost entirely effaced; that of legitimacy be*% 
longed to his adversaries; its Christian character aloooA 



CIV&IZATIOS is 

V * . ' ' 'J „ ^ ’ 

remained at his disposal* be appropriated it, and omitted 
nothing that might give it development. - * 

Aided by the general tendency of things, he succeeded h>>'t 
this object without difficulty. It was evidently upon th&| 
Christian basis that the royalty of the Capetians acquired itw- 
Strength; and during the reigns of the three first successor . 
of Hugh Capet, Robert, Henry L, and Philip I., it bore tljfe. 5 
, impress of this system, and lived under its empire. It is 
more especially to this cause that several modern historians, 
M, de Sismondi among others, have attributed the effemi- 
nacy and inertness of these princes. Whilst around them the 
warlike spirit was everywhere developing itself, in them, say 
these writers, the ecclesiastical spirit was omnipotent; amidst 
feudalism in its full force, and chivalry in its powerful 
s youth, they were the kings of priests, sustained by their 
alliance, governed by their influence, and taking but a very 
lit^ie share in the external and temporary activity of the 
period. 

I do not. for my part, believe that the insignificance of the 
first Capetians, of Robert, Henry I., and Philip I., was such 
as is supposed. When we closely examine the documents 
and events of their period, we find that they played a more 
important part, that they exercised far more influence than is 
ordinarily assigned to them. Read their history: you will 
find them constantly interposing, either with the sword or 
^.negotiation, in the affairs of the count of Burgundy, of the 
Cotrot of Anjou, of the count of Maine, of the duke of Aqui- 
taine, of the duke of Normandy; in a word, in the affairs of 
all their neighbours, and even in those of remote seignenries. 
There was no contemporary suzerain, except the dukes of 
Normandy, the conquerors of a kingdom, whose action was 
\felt so often and at so great a distance from the centre of hia 
domains. Open the letters of the period, those, for example, 
of Fidbert and of Yves, bishops of Aquitaine, and those of 
» WillMm III., duke of Aquitaine, and many others, and you 
W£li at once perceive that the king of France was not without 
importance; that, on the contrary, the most powerful sove- 
reigns of the time felt it necessary to keep on good terms 
wiib him. Of these three princes, the most apathetic, the 
JEUost averse from all serious and. earnest activity, was, per- 
limps, Philip I.; and .yet his court, or, as it was then termed* 
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fVDt unobserved by theiF* contemporaries. We rcc*l Ijt'V/ 
chronicle of Anjou, under the year 959 — # ;£/ 

n This year died duke Hugh, abbot of St. Martin* son tif ' ' 
the pseudo-king Robert, and father of the other Hugh, wb^V; 
was afterwards made king with his son Robert, whom we^;- 
faave seen reigning in disgraceful effeminacy, and whoS# ; 
apathy is fully shared by his son Henry, our present^ 
kinglet.” 1 # 

But do not let us too implicitly adopt these yepresentationsj 1 ^ 
the tone of contempt with which some of the chroniclers speak 
of the kings in question, is no just measure of their position^;;, 
The fallacy arises in a considerable degree from the writers 
having too summarily compared that which the kings were; 
with that which, in the historian’s judgment, they ought to 
have been, their real power with the sounding title they bore* 
Now this title, the mere name of king, awakened in the mind 
ideas of grandeur, of superiority, inseparable from the memory, 
of Charlemagne, but altogether inapplicable to the new State * 
of things. It seemed a matter of course that whoever called 
himself king, should, like Charlemagne, reign supreme ov0r 
an immense territory, command, conquer, soar high above all 
other men. Beside this colossal figure of Charlemagne, of 
him who formed the theme of each popular romance, 
filled the thoughts of all men, Robert, Henry I., and Philip L* 
appeared miserable abortions. They themselves felt this$ 
they themselves, by their title of king, seemed placed In tfoe 
elevated, majestic position which Charlemagne had created* 41 
and called upon to exercise the grand, the enormous power 
directed by his sceptre; yet this power they were conscious ; 
they did not possess; they were, in reality, and tbeykne# it, 
nothing more than great proprietors of fiefs, surrounded 0 & ■*! 
* all sides by other proprietors of fiefs, as powerful as they* 
Perhaps even more so. They looked upon themselves,!^* 
heirs of the throne of Charlemagne, yet they felt incapable 
filling it. Hence an extreme uncertainty jpd hesitation, 
sort of stagnation in their position. They did not compr^C 
Jbend the new character which it behoved royalty to 
itself to, amidst a society so completely changed in all q$kt' 
respects; they knew not how to play the part of kings df tbgfci 
new society; and at the same time they were incapable!^ 


Ckrvnique tf in the Historieus Ut i ranee, vlii. 









carrying on that old royalty, that sovereign and /wp&|>’ 
royalty, Of which they deemed themselves the depositaries* \'J 
] If is perhaps in this inconsistency that we should seek the' 

- oa^se, the most real if not the most apparent, of the com* s 
. para live inertion and powerlessness of the first Capetians* 
They had expelled the last Carlovingians, and yet they ruled 
in much the same way that these had done — inactive, shut up* 
in the interior of their palaces, under the imperious influence 
of priests and of women, unable either to remain kings after 
. the fashion of Charlemagne, or to become kings after the 
fashion required by the times in which they lived, and 
succumbing beneath the weight of this double dilemma. 

It was not until the beginning of the twelfth century, at 
the ehd of the reign of Philip I., and in the person of his son 
Louis, that royalty comprehended the change which had 
t$kOp place in its situation, and thought of assuming the cha- 


which that change necessitated. From Louis le 
Defepnnaire down to Louis le Gros, notwithstanding the 
i^urpation of Hugh Capet, we find it crawling along in the 
Old beaten track, half imperial, half religious, and losing 
itself more and more in the uncertainty of its nature. 
With Louis le Gros commences the new royalty, the royalty 
of the feudal epoch, the predecessor of modsrn royalty. I 
yill Ondeavour, by the aid of contemporary monuments, to 
inake you acquainted with this important revolution. 

Of all these monuments, the most authentic and the most 


instructive is unquestionably the Vie de Louis le Gros , by 
Finger — a work which it is impossible to study with too 
fearnest an attention. It sheds the utmost light upon the" 


/state of French society at that epoch. I shall derive from it 
^almost all the extracts I am about to submit to you. 

| And first, with reference to the conduct of Prince Louis 
whilst his father still reigned, I read in this history: 

“ This young hero? gay, conciliating all hearts to him, and 
of euefe extreme good nature, that to some men he seemed 
almost weak, had no sooner attained adolescence than he 
jnanifested himself a valiant defender of his father’s, kingdom; 
.he was intent upon the real needs of the church, and, a care 
long neglected, watched over the security of the labouring 
the artisans, and helpless poor .” 1 

'VTie de Louis le Gros, par Suger, c. 11, ir my Collection, 
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And, a little further on: 

“ About this time, in 1101, it happened that there 
between the venerable Adam, abbot of St. Denis, awoP? 
Bouchard, a noble, seigneur of Montmorency, certain <£s~r 
putes touching certain customs, which disputes grew so fierce,^ 
and produced, unhappily, such a degree of irritation, that the 
spirit of revolt bursting asunder all the ties of faith and 
homage, the two parties assailed each other with fire and sword* 
This fact having reached the ears of the lord Louis, he ma»t- . 
fested thereat a lively indignation, and rested not until he 
had compelled the said Bouchard, duly summoned, to appear 
at the castle of Poissy before the king his father, and there 
to remit the matter to his judgment. Bouchard, having lost 
his cause, refused to submit to the condemnation pronounced 
against him, and retired without being detained prisoner — a 
detention , indeed , which the custom of the French would not 
have sanctioned . But he soon experienced all the ills and 
calamities with which the royal majesty is empowered to 
punish the disobedience of subjects. The fair and youthful 
prince forthwith levied arms against him,” 1 &c. 

Are you not struck with the new attitude here assume^ 
by royalty, with the new language spoken in its name? JHh 
are evidently in the heart of feudal society; the facts ai 
actly as I have described them: a vassal of the 
France, the seigneur de Montmorency, is cited befo*xa‘lte;fc(:i rt 
of bis suzerain; the court condemns him; he 
to its judgment, and retires in all tranquillity, no one even 
tempti ng to arrest him; for this the custom of the FrmtfjjjL 
wouhl not have permitted. So far all is feudal, all is entire 
conformity with the ordinary relations of suzerains and vas- 
sals. But now a new element intervenes; “ He (Bouchard) * 
soon experienced all the ills and calamities with which the 
royal majesty is empowered to punish the disobedience of 
subjects.” This is no longer feudalism. This same Bou- 
chard, whom his suzerain had not dared to arrest, though he * 
had condemned him, linds a new master, his king, who pur- ' 
Hues him. and inflicts upon him all the calamities with whifch-g 
the royal majesty is empowered to punish the disobedience 
subjects. Royalty here appears independent of feud dlttl^ 

1 Vie de Louis Je Groe, par Sager, e, 11. 
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respecting feudal rights and relations, c0b r ormi ng in the 
^imtance to its principles, its forms, and then disen tanglihg 
Itself from them, and claiming and exercising in the nahnfc of 
other principles, in its own name, the right of pursuing atlS ^ 
punishing the contumacious. *'$ 

| will not stop here: let us see and attentively observe^ 
more facts of this class: — * j j 

§Sf* The noble church of Reims,” says Suger, “ saw its pros- 
perty, and that of its dependent churches, ravaged by the 
tyranny of the most valiant but very turbulent baron Ebble de 
Roussy, and his son William. The most lamentable complaints 
agiinst this man, so formidable for his valour, had been 
laid a hundred times before the lord king Philip without effect. 
Ere they had of late been laid before his son more than 
twice, he, in his indignation, assembled a little army of scarce 
seven hundred knights — marched in all haste towards Reims, 
punished within the space of less than two months, by a 
aeries of incessant attacks, the wrongs theretofore done to 
the churches, ravaged the lands of the tyrant and his accom- 
plices, and spread through them desolation and flames; — 
laudable act of justice, whereby those who had pillaged 
were pillaged in their turn, and those who had harassed and 
: afflicted men, were in themselves even more severely 

punished He acquired equal honour by lending the 

aid o£ his arms to the church of Orleans.” 1 


' It was by such proofs of valour that the future lord of 
France exalted himself in the estimation of his subjects. He 
sought, with courageous determination, every time that a 
favourable opportunity presented itself, to provide with pru* 

■ dence and sagacity for the administration of the kingdom, to 
, quell the rebellious seigneurs, and to take or reduce to sub- 
{ mission, by all possible means, the castles conspicuous as the 
haunts of oppression. 2 

Philip died; Louis succeeded him. The first idea that 
suggests itself to the mind of his historian is this: 

“ Louis become, by the grace of God, king of the French, 
did not lose the habit he had acquired in his youth, of pro- 
• tecting the churches, succouring the poor and unfortunate* 
*l»d watching over the defence and peace of the kingdom*.” 3 


1 Suger, c. v. and vi. * Ibid,, c. viii, 

* Ibid., o. xiv. 
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Anl he proceeds to give several proofs of this* fttnoflg' 
Vthich I will select the following anecdote: 

M It is well known that kings have long arms .* ' 

A singular phrase for this epoch ! Who, think you, would, 
have said of JEtobert, Henry I., of Philip I., that they bal| 
long arms? their flatterers, the priests, by whom they worn 
surrounded, might have talked to them of the majesty of theitt 
title, of the sublimity of their rank; but no one ever spok#&g 
thought of the real extent of their power, of the reach tif 
their arms . This latter idea, however, reappeared in the tiha% 
of liouis le Gros, and royalty once more presented itself tOjj 
the* minds of men as a general power, having right evdjfyk 
where, and able to enforce that right everywhere. 

“ It is well known that kings have long arms,” Bays the 
historian, and he thus proceeds to develop his idea: 

“ In order that it might clearly appear that the efficacy of 
the royal virtue was not restricted within the narrow limits 
of particular places, one named Alard de Guillebaut, an able 
man and with a good gift of speech, came from the frontiers 
of Berry (in 1117) to the king. He set forth in elegant 
language the plaint of his son-in-law, and humbly entreated 
the seigneur Louis td citalpefore him, in virtue of his sove* 
reign authority, the noble Aaron Aymon, surnamed Vair- 
Vache, seigneur de Bourbod* who refused to right his son- 
in-law; to repress the presia^ 
this uncle despoiled his nepn 

Archimbaut, and to flx, by the judgment of the FrencI 
portion of goods which each ought to hatfc. Fearii 
private warfare might give occasion to the increase oj^jii 
ness, and inflict upon the poor the punishment #iie to the 
pride of their superiors in rank, the monarch forthwith cite<| 
the said Aymon. He did so in vain: the latter, doubth^ 
the issue of the judgment, refused to present himself. T&efy 
without allowing either pleasure or indolence to detain hifigi, 
liouis marched to the territory of Bourges at the bead of a 
t numerous army, advanced direct upon Germigny, a strongly 
fortified castle, belonging to this Aymon, and assaulted * 
with vigorous determination. Then Aymon perceiving th 
no resistance of his would avail, and losing all hope, 
saving his person and his castle by force, saw no other chail 
of safety than that of going and throwing himself at the JS 
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of tlie sdgtieur-kiSg, which he did* pros&atiiig • 
several times, to the great astonishment?’ of the crowd 4 
bled around; he earnestly entreated the king lo be jpi$s|^ 
towards him, surrendered his castle, and placed himself" dfc-4* 
tirely at the disposal of the royal majesty. The lord Lo^ia : fjf 
fc^pt the castle, conducted Aymon into France to take hi#‘0§ 
trial there, concluded with equal justice and righteousnef# /f 
the quarrel between the uncle and nephew by the j udgmeftvj/j 
and arbitration of the French, and by great personal exertion / .** 
nnd the expenditure of much money put an end to the op^v’i 
pression and misery which many people in those parts had * 
theretofore endured. He subsequently made it a frequent s' 
custom to perform similar expeditions, which he fulfilled ^ 
t v with like moderation and success, securing the tranquillity of 
chhrches and of the common people. It would Only fatigue / 
the reader were we to relate all these beneficent excursion# ^ 

! o r his; we shall therefore abstain from doing so.” 1 \'/ 

All the facts of this class are summed up by the writer in ; 

\ this general reflection: 

l “It is the duty of kings to repress by their powerful 
J hand, and in virtue of the original right of their office, the 
/audacity of the tyrants who tear the state in pieces by incessant 
wars, who place their pleasure in pillaging, who afflict the poor, 
destroy charities, and abandon themselves to a licence which, 
when not checked, inflames them with ever increasing fury.” 2 
This assuredly is not the effeminate, inert royalty of 
' Philip I., of Robert; but neither is it the ancient royalty of 
the Carlovingians, in the time of its power and its glory. 

In thf passages I have laid before# you, it were vain to seek 
the Roman idea or the imperial type. The new royalty claim# 

« not absolute power, the right to rule alone and everywhere-#* 

It makes no claim to that heritance of the emperors of old; 
it acknowledges and respects the independence of the feudal 
* aeigneurs; it leaves them to exercise their jurisdiction freely* 
in their own domains; it neither abnegates nor destroy# 1 
feudalism. What it does is to separate itself from feudalism; 
it places itself above all these powers as a distinct and 
superior power, which, by the original title of its office, it 


)■ 1 Vie de Louis le Gros, par Suger, iu my Collection, riii. 103 
/%“? 1 Ibid. 99. 
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of God, consists m the ii\uioo^*v*u*^ «»‘w » v* 1 ^ 

; with the priesthood, it is self-evident that w^ at ^ nefits 
ojje must benefit the other ; for it is cleap^ ^ a *| 
that the temporal power exists by the rfdiurdi °\ 
that the church of God derives bena^ from the temporal 
power; for the which reason, seeing ^ at during the long^ 
absence abroad of our dearly-bel^ ve ^ ^ouis, king 
French, the kingdom is grievo^ 8 ty disturbed by the ba<J-^ 
hidings and assaults of the picked; and fearing that the/ 
ehurch may hence suffer erf more heavily than the tem/; 
poral state, and it beir'S necessary to take immediate stepa* 
We invite you, we i r ^ treat J ou > we summon you, by the com^ 
tnon bond of the c^ mmon oath whic h y° u an(1 we ^ ave sworn 
to the throne to*-' with 118 at Soissons, you and your suf- 
fragans, on th /fe Sunday before Rogation. We have convoked 
for the* sap v/ie ti 1116 an d P^ ace ? the archbishops, bishops, ami 
chief gre^ men °f the kingdom, in order that, according 
our ftt/ahy an d oath, we may provide for the safety of the ; 
kinajuom, aiding one another to bear the burden, and placing 
0 ^rrselves as it were a rampart for the house of Israel; for, 
ybe assured, unless we remain firmly fixed in the position 
' whereof it is said, the multitudes that believed were one heart 
and one soul , the church of God will be in peril, and the 
kingdom, divided against itself, will be given up to deso- 
lation.” 1 

Nor did Suger solicit the assistance of the bishops in vainj 
he made valuable use of their co-operation in his exercise of 
the royal charge, and in maintaining somewhat of order' in, 
the more remote provinces. The following letter, written to 
him in 1149, by Geoffrey, archbishop of Bordeaux, is one 
of those which give us the dearest idea of the state of the 
country, and of the manner in which power exercised its in* 
ervention. ** 

v “ Geoffrey, archbishop of Bordeaux, to Suger, } 

“ To his reverend and dear brother in Christ, Suger, by ; 
the grace of God abbot of Saint Denis, Geoffrey, ealle&f 
bishop of Bordeaux, wishes love and respect in the Lord. 

, ** We have been for some time past intending to communi* 

i! nate to you the state of our country, according to the agrem 

'.'il 



1 Hist, cle France, 511. 
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men* entered into between us; but we %uti delayed 
until now, in order that we might not announce to ; 
than the known and unchanged state of things. In the'iirfcfc* 
^lace, you shall understand, that on the day of the Assump-’ji 
: lion of the blessed Mary, at Mansan, where were assembled; 
- t|ie archbishop of Auch and nearly all the bishops and grandees^ 
Of Gascony, we, in the presence of all, assailed the viscouS«J 
4tt Gftbardin for having with his people attacked and de- 
' spoiled the lands of the lord king, and besieged the city of : 
I>ax, the property of the said king; and we then had read 
in the presence of all, and fully explained, the letters of the 
Idrd pope, whereby the said viscount and all his people are,, 
^communicated, unless they desist for the future from dis-> 
^meting the king’s lands. The viscount and his people 
' Seemed to think the sentence very severe, and were more* 
.Jjjhjpr greatly displeased that these things should be set forth 
^concerning them in public. We did not fully attain the end 
V, We wished, but, after considerable, difficulty, we effected this 
\i arrangement — that, on a day to be named, the affair shall be 
thoroughly investigated, and the case we have put forward 
Oti the part of the lord pope and the lord king judged. We 
’know not what the said viscount may do thereupon, but it is 
said he will not long withstand the sentence, if it be carried 
‘ Sttto effect rigorously. It is, therefore, necessary that the lord 
popC should renew the order for his sentence to be rigorously 
. executed, and with even additional severity; for there are 
' people who, though they tremble, will not yield at a first 
Suramons. The other great men seem, by the grace of God, 
libetter disposed than is their wont to consult the good and 
|peace of the country. Martin, who was entrusted with the 
custody of the tower of Bordeaux, has recently gone the 
way of all flesh. The tower, on being returned to our pos- 
session, we find, on the report of persons we have sent to 
/inspect it, to be altogether destitute of munition and victual* 

■ Martin represented that he had faithfully and justly expended, 
furnishing the tower with necessaries, and supplying the 
’ wants of himself and his men, the fourteen livres that were 
given him last year. But now that he is dead, those who 
t remain behind him seem ill fitted for executing his charge* , 
were well, therefore, since the government and the care ot 
i ^ekingdom rest upon you and upon count Raoul, — whom we ; 
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ptey you to salute in our name, and to inform of this matter,—* 
it were well for you two, desiring as you do to preserve tbb/ 
limds of the king, forthwith and diligently to occupy your* 
selves with furnishing forth the tower with valorous and 
competent keepers, and with a good purveyor, supplied with; 
all the things they need. As to the officers established by/ 
the king in Aquitaine, and those who are set over them, , 

brother N the bearer of these presents, will inform you / 

touching them and other matters, with which he is well 
acquainted. We pray you to give him full credit as to our- . 
w&elf; and, indeed, you already know him for a man full of 
' truth, faithful and devoted to the utmost of his power to the 
interests of the king. By him you can communicate to uft 
that which you desire we should hear .” 1 

Notwithstanding all his efforts, Suger succeeded but very 
imperfectly in maintaining order and in defending the do- 
mains and the rights of the king. lie was accordingly 
always urging his sovewign to return. Among other letter* 
of his, in 11V), is the following: — ' 

“ Suger to Louis, king of the French. i 

“ .... Disturbers of the public tranquillity have returned! 
m numbers, while you, whose duty it is to protect your sum 
jects, remain, as it were, a captive in a foreign land. 
can induce you, my lord, to leave the sheep intrusted U$ 9 &u 
thus at the mercy of -pitiless wolves? No, sire, i tffi jPnot 
permissible that you remain any longer remote froiifcttT We 
therefore supplicate your highness, we exhort son? piety, we 
invoke the goodness of your heart, we conjurer you by the 
faith which reciprocally binds together the prince andjbt^ 
subjects, not to prolong your stay m Syr ^.beyond the Estiva, 
of Easter, least a longer delay render you guilty, in the eyes 
of the Lord, of having violated the oath you took on receiv- 
ing the crown. You have reason, I think, to be satisfied with 
our conduct. We have delivered into the hands of the Knights 
Templars the money we had arranged to send to you. Wo 
have also repaid the count do Vermandois the three thousand 
livres he had lent us for your service. Your lands and youv 
men are, for the present, in the enjoyment of entire pea^e. 
We keep for you* on ymir retain the reliefs paid upon 


1 llist <ie Franoe, xv. 515 
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held of you, and the taivos of various kinds received frotn 
your lands. You will find your houses and palaces iu exoeK 
lent condition, owing to the catc we have taken to keep theifc; 
in repair. I am in the decline of life, in point of age, but tho-> 
Qccupations in which I have been engaged from love of God 
l$nd out of attachment to your person, have, I hesitate not to , 
fitly, materially contributed to make me older than I am liK. 
mere years. As to the queen your wife, I am of opinion that , 
it were best for you to conceal the dissatisfaction she occasions 
you until you are once more in your kingdom, where you may 
deliberate at leisure upon that and other' matters.” 1 

X^ouis at length returned, and in the course of this same 
year, while on his way back to France, he wrote to Suger: 

“We cannot express on this paper the ardour of heart with 
which we desire the presence of your Dilection. But several , 
causes have delayed our progress. On landing in Calabria, 
waited there three days for the queen, who had not yet 
arrived. When she came, we directed our course to the , 
palace of Roger, king of Apulia, who would needs keep us 
three days with him. Just as we were about to depart, the 
queen fell ill: on her recovery, we proceeded to visit the 
pope, with whom we remained two days, and in the city of 
Rome one; we are on our return to you at our utmost speed, 
safe and well; we order you to come and meet us secretly, 
a day before our other friends see us. We have heard cer- 
tain rumours touching our kingdom, the truth of which we 
know not, and we should be glad to learn from you in wh^gt” 
manner to comport ourselves towards various officers of out* 
state and others. Let this be so secret, that none but yourself 
know of it.” 2 


The king, on his arrival in Paris, resumed the government* 
to which his presence was more detrimental than his absence 
had been. In the course of the next year, 1150, I find the 
following letter addressed to him by Suger, who was now 
living in almost complete retirement in his abbey of St. Denis. 
Itds the last I shall cite in the present lecture; 

“We earnestly in treat your majesty’s royal highness, in 
whom we have ever been accustomed to confide, not to 
throw yourself without reflection and without the counsel of 


1 JRec. Jet Ilistoriens de France t xv. 500. 
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your archbishops, bishops, and great men, into the war 
against the duke of Anjou, whom you have created duke of ( 
; Normandy. If you were to attack him inconsiderately, you 
could afterwards neither draw back with honour, nor proceed 
without great difficulty and embarrassment. Therefore, not* 
withstanSmg that you have convoked your men for this-pur*?/ 
pose, we counsel you and intreat you to pause for awhile, 
till you have collected the opinions of your faithful, that is to : 
Bay, of your bishops and great men, who then, according to 
! the faith they owe to you and the crown, will aid you with 
h all their force to accomplish what they shall have advised/’ 1 
!,* Thus, whether Suger writes or is written to, whether he 
addresses the king or the king’s subjects, in all these docu- 
ments royalty appears under the same aspect. It is evidently 
no longer either the imperial royalty contemplated byCharl^-, 
magne, nor the ecclesiastical royalty aimed at by the priests; 
it is a public power of undefined origin and extent, but essen- 
tially different from the feudal powers, and which undertakes 
to superintend them, to keep them within certain limits dictated 
by the public interest, to protect the weak against them; a sort 
of universal justice of the pem for France, as I said on a 
former occasion. It is the rise^||Ed development of this fact| 
which communicates to the reign J^jjouis le Gros and Louis I 
le Jeune the character of an epoch 1 In our political history, 4 
, From that period modern royalty dates its real existence; , 
from that period it has played its establish^! part 'in ovt 
, *#iety. 

In the next lecture we shall see its progress under Philip ■■ 
Augustus, and the manner in which that monarch availed 
himself of the new instrument bequeathed to him by his pre- 
decessors, to advance further than .they, royalty, and 
FfcOdfcBtitute that which they had not left him, the kingdom* 


1 liec. d-e* Hat orient de France , xv. 
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Condition and variomi characteristics of royalty at the accession of Philip 
Augustus — State of the kingdom in point of territory — Possessions oi 
the kings of England in France — Relations of Philip Augustus with 
| Henry II., Richard Coeur-de-Lion, afid John Lackland — Territorial ac* 
* guigitions of Philip Augustus — Provostries of the king — Progress of the 
% monarchical power — Efforts of Philip Augustus to »*aJly round him the 
great vassals, and to constitute of them a means 0/ government — He 
applies himself, at the same time, to separate royalty from feudalism — * 
The crown emancipates itself from the empire of the clergy — Legislative 
labours of Philip Augustus — His efforts to advance material and moral 
legislation — Effect of his reign on the mind of the people — Royalty be- 
©OTnes national — Manifestation of this result after the battle of Bovinea, 
and at the coronation of Louis VIII. 


$f&ys described the condition of royalty from Hugh Capet 
toLouis le Gros, the causes which first plunged and thej| : 
kept it in an apathy and insignificance, real, though exagge- 
rated by historians; and then its revival at the commence- 
iftent of the 12th century under Louis le Gros. 

1 I have now to examine its progress under Philip AuguS- 
tus. But in the first place I should wish to recal to you the 
point at which we are now arrived, what royalty actually* 
Was at the accession of that prince, and to describe its new 
characteristics in somewhat of detail. * 

The first of these characteristics, as I have already stated, 
Was, that royalty had now become a power foreign to the feu- 
dal regime, distinct from suzerainty, unconnected with terri- 
torial property; a power, sui generis , standing apart from the 
hierarchy of feudal powers, a power really and purely poll- 
with no other title, no other mission than government. 
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This power was at the same time regarded as superior to 
' the feudal powers, superior to suzerainty. The king was, oc 
^*.uch, placed above all suzerains. ^ 

Moreover, royalty was a sole and general power. Tboreh 
^were a thousand suzerains in France, but only one king 
And not only was royalty sole, but it had a right over aS 
France; the right was vague, and practically of small effect;, 
the political unity of French royalty was not more real than 
the national unity of France; yet neither the one nor the 
other was absolutely chimerical. The inhabitants of Pro-, 
veftce, of Languedoc, Aquitaine, Normandy, Maine, &c. had, 
pit is ti ue, special names, laws, destinies of tlieir own; they 
were, under the various appellations of Angevins, Manceaux, 

\ jffiormands, Proven^aux, &e., so many petty nations, so many 
J|btty states, distinct from each other, often at war with each , 
other. Yet above all these various territories, above all these ’ 
petty nations, there hovered a sole and single name, a genehll 
idea, the idea of a nation called the French, of a common 


country, called France. Despite the force of local distine* 
tions, the variety, the opposition even of interests and man- 
ners, the idea of national unity has never completely disap- 
peared from amongst us : we see it appear amid the h 
power of the feudal regime, obscure, doubtless, and 
taking no share in the events, in the realities of life, y 
ways present, always possessing some influence. 

Such was also the case with the idea of political unity, 
Spch the state of royalty, considered as a central and general 
power. When all has been said that can be said as to its 



weakness, as to the independence of the local sovereigns, we 
must still revert to royalty, and admit that, notwithstanding 

I d. In the same way that, despite the variety $ 
■ particular destinies in it, there has idwaya 
called France, a people named the Frenef^ so 
r s been a power called the French 
ninatefl. the king of the French: a sovereMB 
r from governing the whole of the 
mi, and exercising no action over the larger / 
population inhabiting it; yet known every- .; 
, and having his name set forth at the head‘d 
of the local sovereigns, as that of a superior * 
red certain tokens of deference, who possessed ^ 
er them. 
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Tbe political extent, tne general v$ue, so to speak,, of 
royalty, did not, at the period under consideration, go bey<tn& 
this; but it went thus far, and there was no other power 
which participated in this characteristic of universality. 

There was another characteristic of royalty, not less im- 
portant to observe: royalty was a power which, neither inj 
* its origin nor in its nature, was well defined or clearly limited. 
No 'one at that time could have assigned to it a special and 
precise origin. It wus neither purely hereditary, nor purely 
elective, nor regarded as solely of divine institution. It wa8 
neither coronation, nor ecclesiastical anointing, nor hereditary 
descent, which alone and exclusively conferred the royal 
character. All these conditions, all these facts, were requi- 
site;’ and other conditions, other facts, were afterwards added. 
You have seen the official account of the coronation of Philip I., 
and have -recognised there evident indications of election; the 
persons present, the grand vassals, knights, people, expressed 
their consent: they said: We accept , we consent, we will. In 
a word, principles the most various, principle^ generally con- 
sidered as wholly contradictory, combined and met together 
t^ound the cradle of royalty. All the other powers had a 
limple, definite origin; the manner of their erection and the 
date were readily assignable; every one knew that feudal 
suzerainty was derived from conquest, from the concession 
by the chief to his companions of territorial property; the 
soureO of that power was easily traced back, but the source of 
royalty was remote, various: no one knew where to fix it. 

Its nature was as indeterminate, as vague as its origin. It 
*,was not absolute; had royalty at this epoch claimed absolute 
f ?p0Wer, a thousand facts, a thousand voices would have con- 
irfcVened its pretensions. It accordingly made no such pre- 
pension, and said very little about the traditions of the Boman 
%mpire, or the maxims of the church. Yet it was without 
know#* definite, prescribed limits, whether in the laws or in 
the .customs. At times, it exercised a power which, from 
the loftinese|of its language, and the extent of its action, 
closely resembled absolute power; and then again, it was not 
only as a matter of fact limited and curbed, but itself reco- 
gnised limitlf itself bowed to other powers. It was, in a 
tirord, both f|its origin and in its nature, essentially inde- 
II*- * o 
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finite, flexible, capable of contracting and expandin^belfj 
of adapting itself to the most various circumstances, of pfty^ 
ing the most different parts; old in name, young in reality, " 
and manifestly entering upon a vast career, of which no one 
could measure the extent. 

Such, if I mistake not, was tin true position of French 
royalty, when it came into the hands of Philip Augustus, 
It possessed, as you perceive, many of the elements of 
strength, but of a strength remote and hidden. It is more 
especially in the moral order, and in reference to its future 
destinies, that royalty, at this period, appears to us already 
great and powerful. If we confine ourselves to material, ex- 
ternstl facts, if, in the twelfth century, we look to the present 
alone for the measure of French royalty, we shall find it 
singularly weak and restricted, in the extent and in the 
efficacy of its power. The territory which Louis le Gros could 
really call his own, comprised only five of our present de* 1 
partments, namely — those of Seine, Seine-ek-Oise, Seine-el - 
Marne, Oise, and Loiret. And within this petty territory, in 
order to exercise anything like authority, the kihg of FrdnJB 
had to maintain a constant struggle, sword in hand, againfli 
the counts of Chaumont, Clermont, the seigneurs of MomH 
morenoy, Montlhery, Montfort-TAmaury, Coney, du PupjH 
and mahy others, always isjUisposed and almost alwa yj^ Ek : ff 
position to refuse him oblfcence. At one time, duraMBiB 
reign of Louis VI., the tertifjpry of French royal fjfefflPwed 
a considerable extension. The marriage of liuSUK with 
Eleonore d’ Aquitaine added to the kingdonj|Pr France 
Touraine, Poitou, Saintonge, Att§pnmois, Aqjjpiiine, that is 
to say, nearly all the country between tL^Loirc and thgl 
Adour, as far as the frontiers of the Py jfilW Mfo But youjfBj 
aware that the divorce of Eleonore ff*orfi Louis VII. |pikp! 
ferred this territory from that monarch to Henry 
of England. On the accession of Philip A ugustus, wtm 
kingdom of France had returned within the , limits which* 
bounded it under Louis le Gros; and the new monarch had 


scarcely ascended Ins throne, when the same resistanp^j^^^ 
same coalition of vassals w hich had failed into such 
the activity and perseverance of his Jfhifcdfather, once more" 
burst forth. He was w T eak at the time, and but a* 

position to repress them, but in an old cfironicle 
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him s^ing at this juncture: 1 “ Whatever they do nftw, they,^ 
are so slfong I must bear their outrage and villanies; bul l 
please God, they shall become weak, and I will grow strong .. 
and powerful, and then in my turn I shall take vengeance 
Upon them.” These are the first words that history assigns 
to Philip Augustus; they manifest at once his weakness anJJ , 
his eager desire to relieve himself from it. He did relieve 
himself from it, and both the kingdom and royalty were at 
his death altogether different from what they were at his 
accession. 

I have no intention of giving you here a narrative of his 
reign; I shall merely point out its true and leading charac- 
teristic. He applied it wholly, first to the reconstruction of 
the kingdom, and then to the equalization of royalty de facto 
with royalty de jure , to the making its external, real position 
harmonize with the ideas already spread about and accepted 
afl to its nature. As a moral power, and in the common 
thought of the time, royalty had already, under Louis le 
jfiros and Louis le Jeune, recovered much grandeur and force: 
jbut in material grandeur, in material force, it was almost 
* wholly deficient; with these it was the incessant labour of 
Philip Augustus to endow it. 

Judging from the state in which he found things, this must 
have been a protracted and severe task. Not only was the 
royalty which he inherited restricted within a very nar- 
row territory! and even there combated by jealous vassals, 
but the instam lie essayed to go beyond his own particular 
states, to extend their limits, he encountered a neighbour far 
| more powerful than himself, the king of England, Henry IX., 

J possessor of all that mat riage portion of Eleonore d’ Aquitaine, 
Lwhich Louis le Jeune had lost ; or, in other words, master bf 
nearly the whole of western France, from the Channel to the 
Pyrenees, and consequently very superior in force to the king 
of JVance, though his vassal. 

It was against this vassal and his possessions that the efforts 
of Philip Augustus were directed. So long as Henry II. 
Irtfed, those efforts had but little success, and, indeed, were 
but hesitatingly made. Henry, an able, energetic, stubbornly 
$>eitmacious prince, formidable at once as warrior and as poll- 

f ^ , ' 

s' ' * Inedited Chronicle, in-tlie Art de verifier lei Dates, i. 578, foL 
Q. 2 
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| f tfcian, had every advantage of position and of experience 
over Philip. He used these advantages wisely, habitually pfe* V 
^’served a peaceful attitude with his young suzerain, and quietly" 
frustrated most of the secret practices and armed expeditiong •/ 
which Philip Augustus set on foot in order to induce Mrh 1 
openly to take the aggressive. So long as he lived, there 
were very few alterations in the territorial relations of the 
two states. 

But after the death of Henry II., Philip had to do with his 
two sons, Richard Cosur de Lion and John Lackland. Richard, 
as you are aware, was the very type of the manners and pas- 
sions of his time. In him, in full energy, were the thirst for 
movement, for action; the constant desire to display his ovrp 
individuality, to carry out his own will at the risk not merely 5 ^ 
of the happiness and rights of his subjects, but of his own 
safety, of his own power, of his crown even. Richard Qq 
de Lion was, undoubtedly, the feudal king par exeellem 
in other woids, the most daring, reckless, and passion-l3 
most brutal, the most heroic adventurer of the middle ages 
Philip Augustus could cope advantageously with such a man.l 
Philip was a prince of calm, cool temperament, patient, per- 
severing, very slightly touched with the spirit of advemkire, 
ambitious, but not ardent in his ambition, capable of lonjgjde- 
signs, and not over scrupulous as to bis means. He d : li /not 
achieve over Richard t&se sweeping and definitive conquest#^ 
which were to re&tore the larger portion of Eieano^ " ' 

dowry; but he prepared iSp-way for these by a multi tui 
petty acquisitions and pc tty in a-5<umin^ tofm 

self by slow but sure degiees Bate .superiority cm 

his English rival. 

'Richard was succeeded by John Lackland, a braggart ; 
coward, at once a knave and a hair-brained coxcomb, p&3| 
sionate, debauched, indolent, quite the roguish valet of the/* 
comic dramatists, with all the pretension to be the mogt" 
despotic of kings. Philip had even greater ad^ antages OVOr 
him than he had over hi& brother Richard, and he mado 
such good use of these, that after a struggle of some yeafg, 
from 1199 to 1 20b, he deprived John of the greater partof 
the territories to which he had .succeeded in France; narubljf ' 
Normandy, Anjou, Maine, Poitou, and Touraine. Philip 
Would probably have dispensed with any legal sanction Ibffi 
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these acquisitions, but 3ohn himself ftrnisbed him Wittfai*; 
excellent pretext for one. On the 3rd April, 1203* 
assassinated with his own hand, in the tower of Rouen, hia 
ijephew Arthur, duke of Brittany, and, as such, vassal of 
Philip Augustus, to whom the unfortunate young man Mad 
just done homage. Philip hereupon cited John as his vass&V 
to appear before the Court of the Barons of France, and 
justify the act he had committed. The English historian, 
Matthew Paris, has left us a circumstantial narrative of 
what passed on this occasion, a narrative, it is true, some* 
what confused, for it is in reference to the appeal subse- 
quently made to the court of Rome against the condemnation 
df king John that the historian introduces it, and lie conse- 
quently mixes up the facts of the case with the discussion 
maintained upon the subject before the pope, by the envoys 
qf Prance and England, but still a narrative which exhibits 
Jthose facts accurately and clearly, and I shall therefore lay 
it before you: 

“ ‘It is the custom of the kingdom of the French,’ said 
the envoy of France, ‘for the king to have full jurisdiction 
there over his liege men, and, as count and duke, the king of 
England was his liege man: thus, though John was a crowned 
king, he was, in his quality of count and duke, subject to 
the jurisdiction of the lord-king of the French. Now, as 
count and duke, if he commuted a capital crime in the 
kingdom of the French, he could and ought to be adjudged 
to death by his peers. Even had he been neither duke nor 
count, but merely liege man to the king of France, had he 
committed a crime in the kingdom of France, the barons 
might have condemned him to death by reason of that 
Crime. Otherwise, and if the king of England, because he 
r *8 a crowned king, were not liable to be adjudged to death 
for a capital crime, he might with impunity enter the 
kingdom of France, and kill the barons, as he had killed 
Arthur/ 

** This is the truth of the affair In point of fact, king 
John was not legally or justly deprived of Normandy, for 
after having been despoiled of it, not by due judgment but by 
violence, he sent to Philip, king of France, in order to obtain 
restitution, ambassadors of great wisdom and consideration, 
iitimely, Eustace, bishop of Ely, and Hubert de Burgh, men 
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of a fluent eloquence, who were charged to say to Philip 
on his part, that he would readily come to his court to plead 
and implicitly obey judgment, if he were first accorded a 
jOafe-conduct. 

44 And king Philip replied, but with a ruffled heart and 
. countenance: 4 Ay, let him come in peace and security. 
Whereunto the bishop: 4 And so return, my lord?’ And 
the king: 4 Yes, if the judgment of his peers allow it/ 

44 And when the envoys of England entreated that he would 
grant it to the king of England both to come and to return 
in safety, the king of France passionately exclaimed, with 
his accustomed oath: 4 No, by all the saints of France, not 
unless the judgment so permit!’ 

44 Then the bishop, enumerating all the perils that John 
would incur, said: 4 Sir king, the duke of Normandy cannot 
come, without the king of England also come, since the 
duke and the king are one and the same person ; the baron- 
age of England would not let the king come, and if ho 
essayed it against their will, lie would be, as you know, 
in danger of his liberty, if not of his life/ 

44 To which the king: 4 What is all this, sir bishop? We 
know perfectly well that the duke of Normandy, my vassal 
acquired England by violence. What then! because a vas|*l 
increases in honour and power, is his ^igneur suzerains I 
lose his rights over him? Impossible!’ l| 

44 The envoys seeing they had no valid answer to this, 
returned to the king of England, and related to him what they 
had seen and heard. 

44 But the king would not trust himself to the judgment of 
the French, who loved him not; and he more especially feared 
their assailing him touching the disgraceful death of Ai&hur; 
and according to Horace 

“ Quia me vestigia tenrent, 

Omnia te adversum spectantia, nulla rctroi'sum.” 

44 The great men of France proceeded all the same to j&dgjl 
ment, which they were not legally in a position to doM 
since he whom they had to judge was absent, and had ex- 
pressed his willingness to come if he could. Therefore, when 
king John was condemned and despoiled by bis adversaries, 
it was illegally done.” 1 

1 Matthew Pans, p. 725, 
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Legal or illegal, the * condemnation v was carried into Cull 
effect, and Philip in virtue of it resumed possession of nearly 
all tlie territory which his father Louis had so briefly held, 
After this, he successively 
Bo that the kingdom of F! 
under Louis le Gros to the 
of Picardy and Orleanois, 

1206, Veggflgdois, Artois, tW 


1 other provinces to his states* 
e, limited, as you have seen, 
Jde France, and some portions 
Jprised in addition to these, In 
^exin -Fran cai^t and the Yexin- 


Normantf§|!|frri, Normandy, Maine, Anjou, Tduraine, Poitou, 
and Aurf^ft. 

A distinction, however, was still observed in this territory 
between the kingdom of France, properly so oidfed, and the 
new acquisitions of the king; the proof of^^peh is, that 
of the offices established in the thirteenth century, called 
Royal Provostrics , that is to say, the king’s own lands, admi- 
nistered by his provosts, there were comprehended under the 
name of prevotes de France only those situated within the 
territory possessed by Philip before his acquisitions from 
England: the other provostrics were denominated prevotes de 
Normandie* de Tourame , &c. 

In 1217, Philip Augustus possessed sixty-seven provos- 
tries or manorial domains, of which thirty-two had been 
added to the royal estates of France by himself; altogether 
they produced him a revenue of 43,000 livres. 1 * 

Such, in the territorial point of view, were the results of 
the reign of Philip Augustus. Before him, under Louis VI* 
and Louis VII., royalty had become once more powerful as an 
idea, as a moral force; Philip Augustus gave it a kingdom to 
pile, Let us now see how, having secured a kingdom, he 
exe^®|®d the royal power. 

That in which government was more especially wanting 
under the feudal system, was, as you are aware, unity, the 
presence of a central power. It could not have entered the 
mind of even the most ambitious of rulers, at once and directly 
tO%et up royalty as a central power amidst the feudal society, 
still in all its vigour. Philip Augustus, accordingly, made 
no such attempt, but he endeavoured to collect around hi** 
the grand vassals, and to constitute them an assembly, a par- 
liament; to give to the feudal courts, to the courts of peers* 


1 Brussel, Usage des Fufs , i. 421 — 1G5. 
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ft frequency, a political activity previously unknown, and fhu» 
to advance her government some steps towards unity. Hitr 
personal preponderance had already become such, that he 
jtook the lead without difficulty at all such meetings, and thutf 
Vendered them far more useful than perilous to him. We 
accordingly find them occurring under his reign, in political 
matters, and even in legislation, far more frequently than 
before. Many of tho ordinances of Philip Augustus were 
rendered “ with the concurrence and assent of the barons ot 
the kingdom,” and thus had the force of law throughout the 
extent of the kingdom, or at all events, in the domains of all 
the barons wfjo had sanctioned them. 

In order ffe collect around him his great vassals, and to 
make use of &em a means of government, Philip availed 
himself succo^-illy of the recollections of the court of Charle- 
magne. Front a series of causes which I shall mention 
when we cornel® the literary history of this epoch, the name 
of Charlemagne ^id the memory of his reign resumed at this 
juncture a very gspeat influence over men’s minds. This is * 
the period of the actual composition and of the great popularity J 
of the romances of Chivalry, more especially of those of whiqlJi 
Charlemagne and hl§ paladins are the heroes. It is o^|||| 
necessary to open th e&lnhpptde of Guillaume le BretoraPr* 
see to what a degree the public mind was then filled with 
productions. Philip Augu*tus sought to take advaiitfmTof 
these memories and this taste of his period for the purpose 
collecting around him the barons, so as to renew th^ Court ot| 
Charlemagne, and thus create a principle *of ftii'ty. The' 1 
attempt had no decided results, but it merits attention. 

Philip was more successful in his efforts to emancipate 
royalty from the ecclesiastical power. As I mentioned in the 
last lecture, from Hugh Capet to Louis le Gros, royalty had , 
lived under the domination and, so to speak, under the banner , 
of the clergy, national or foreign. Under Philip Augustus 
commenced the efficacious resistance of the crown both^b 
the national clergy and to the papacy. The fact, which has , 
played so important a part in our history, the separation of 
the temporal from the spiritual power, royalty independent, 
insisting that it subsists of uts own right, alone regulating 
civil affairs, and without intermission defending itself from 
the ecclesiastical pretensions, under Philip Augustus we see. 
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ris© and rapidly develop itself. In tms design Philip very 
^kilfully made use of the support of his great vassals* An 
Example of this is s6en in the following letter, which tW , 
ifcddressed to him, in 1203, by twelve of them, when Inno* 
ceftt III. menaced him and his kingdom with interdict, if he 
$id not immediately conclude peace with John Lackland. I ; 

“ I, Eudes of Burgundy, in aim known to all those to whom 
the present letters shall come, that I have counselled my lord 
Philip, the illustrious king of the French, to make neither 
peace nor truce with the king of England, for the violence 
or correction of the lord pope or any of the cardinals. If 
the lord pope undertakes any violence upon this subject 
against the lord king, I have promised my lord king as my 
, liege lord, and have bound myself by all which I hold from 
him, that I will come to his assistance with my whole power, 
and that I will make no peace with the lord pope but by the 
foediation of the said lord king. Given, &c.” 1 

Amy one may here already recognise the language which 
the barons and lay officers of the crown of France have often 
tiSQid since on similar occasions. 

It was not "only the foreign ecclesiastical power, the pope, 
whom Philip could thus resist: he submitted as little to the 
yoke of the national clergy. In 1209, the bishops of Orleans 
and Auxerre refused their contingent due for the fiefs which 
they held from the king. Philip seized their domains, what 
has since been called their temporalities. The pope laid an 
interdict on him; he braved the interdict, and succeeded in 
Obliging the bishops to fulfil their feudal duties. We find 
many analogous facts under his reign. 

To bring some kind of unity into the royal government, by 
making the great barons its centre, and to lay the foundation 
of its independence by freeing it from the eccle;dastical 
power, were the first two political labours of Philip Augustus. 
I approach a third. 

occupied himself with legislation more than any of his 
predecessors since Charlemagne and his children. Under the 
first Capetians, we find scarcely any general act of legislation; 
nay, of legislation at all, properly so called. On the one hand, 
as you know, everything was local, and all the possessors of 


1 Dumont, Corpus Diplom. t. i. p. 129. 
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fiefs first, and afterwards all the great suzerains, possessed the 
legislative power within their domains. On the other, mei| 
did not trouble themselves as to the regularity of social rela- 
tions; no one thought of introducing into them any fixedness, 
any order, or of giving laws to them. Philip Augustus re- 
commenced taking this part of the government into conside- 
ration. We find in the Recued des Ordonnances des Rois de 
Trance , fifty-two ordinances or official acts, emanating from 
him, some entire, others in fragments, others again only 
mentioned in some monument of the time. They may be 
classed as follows: 1. Thirty are relative to local or private 
interests; these are concessions of charters, privileges, mea- 
sures taken with respect to such or such a town, such or such 
a corporation. 2. Five are acts of civil legislation, which 
apply to the burghers, coloni, or peasants established in the 
domains of the king; sometimes to authorize them to nomi- 
nate a guardian for their children, sometimes to regulate the 
rights of the woman on the death of her husband, &c. These 
are customs which royalty converted into written laws. 
3. Four are acts of feudal legislation decieeing certain points! 
in the situation of the possessors of fiefs. 4. Lastly, thirteen* 
may be classed under the head of political legislation, and am. 
in point of fact, acts of government. I shall not here gpj 
through their enumeration; several of them, indeed, are if 
no importance whatever; but I will lay before you the prin- 
cipal of these acts, the instrument which Philip Augustus left 
behind him on his departure for the crusades, and by which 
he regulated the government of his states during his absence. 
It is unquestionably the most remarkable of all these monu- 
ments. 

“ Li the name of the Holy and Indivisible Trinity, amen. 
Philip, by the grace of God, king of the PVench: 

“ It is the duty of a king to provide for all the wants of 
his subjects, and to prefer the public welfare to his own per- 
sonal interests. As we are eager to accomplish the vow of 
our pilgrimage, undertaken for the purpose of carrying 
succour to the Iloly Land, we have determined first to regu- 
late, with the aid of the Most High, the manner in which the 
affairs of our kingdom arc to be managed in our absence, and 
to make our last dispositions in this life to meet the event of 
any misfortune occurring to us, according to the condition of 
humanity, during our expedition. 
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44 ] . In the first place, then, we oMer that otti* bailiife 
select for each provostry, and commit to them our powers, 
tour men of good fame, wise, and trusty. The affairs of the 
town and district are not to be managed without their counsel 
&n<i consent, or without the counsel and consent of at least 
two of them. As to Pari^we order that it have six suc|j, 
all of them true and good men, and we name the following: 
J - , A————, p " T, h——, B , N . 

“2. We have algo placed bailiffs on our lands, and have 
set forth their names. Once a month each of these in his 
bailiwick shall assign a day, called Jour d 1 Assises, wherein 
all tl|te who have any complaint to make shalk without 
dSfeypBUceive justice and satisfaction at their hands. On 
the same day our bailiffs shall also, on our part, receive satis- 
faction and justice. On the same day, further, there shall be 
inserted in a book the particulars of forfeitures which may 
f*m time to time accrue to us. 

u 3. We will and order, moreover, that our beloved mother, 
^the queen, Adele, and our dear and trusty uncle, William, 
jfirchbishop of Reims, fix every four months, at Paris, a day 
tn which they will hear the complaints and demands of the 
subjects ot‘ our kingdom, and do them right for the honour of 
God, and the interest of the realm. 

“ 4. We order, further, that on the same day, men from 
each of our towns, and our bailiffs holding assizes, shall come 
before them and set forth in their presence the affairs of our 
land. 

. “ 5. If any of our bailiffs be found guilty of any other crime 

than murder, rape, homicide, or treason, and he cannot be con- 
victed before the archbishop, the queen and the other judges, 
nominated to hear charges against our bailiffs, we will that 
letters be sent to us three times a year, to inform us of the 
bailiff who has offended, the nature of the crime, what he 
has received, and who the man is whose money, presents, or 
services have made him sacrifice our rights or those of our 
people. 

“ 6. Our bailiffs shall make us the same reports concerning 
our provosts. 

“ 7. The queen and archbishop cannot deprive our bailiffs 
*>f their charges, except for the crime of murder, rape, homi- 
cide, or treason, nor can the bailiffs deprive the provosts 
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axCcpt for the same offences. For all other eases we reseW6 - 
it to ourselves, with the counsel of God, to take such vengeanc© / 
jjpon. the wrongdoers, when we shall know the truth of the 
matter, as shall serve for a lesson to others. 

“ 8. The igiueen and the archbishop shall report to us 
thrice a year^he affairs and position of the kingdom. 

u 9. If an episcopal see or an abbey become vacant; we 
desire that the canons of the vacant church or the brethren 
of the vacant monastery come before the queen and the arch* 
bishop, as they would have come before ourselves, to claim 
the right of free election; and we will that this right be 
accorded them without hesitation. We advise *all such 
chapters and monks to elect as their pastor one who will 
please God, and do good service to the kingdom. The 
queen and the archbishop will retain in their own hands 
revenues until the successor has been consecrated and blesscajS 
after which they shall transfer it to him without hesitation. 

“ 10. We moreover desire that if a prebend or an ecck® 
siastical benefice becomes vacant, and the revenue thereQ®BJ 
placedin our hands, the queen and the archbishop takej^^* 
to confer it by the counsel of brother Bernard uponrmen 
of honour and distinction, the best and most honouiable t||W 
can discover, reserving such particular donations as we b; pe 
made to individuals by our letters patent. 

“11. We forbid all prelates of churches to give tax or 
impost so long as we shall be employed in the ser\ ice of God. 
And if God our Lord should dispose flpdw e should 

happen to die, we expressly forbid all tj&e men of our land, 
clerks or laymen, to give tax or impost until our son (whom 
God deign to preserve whole and, W#ll for his service,) have 
attained the age when, with the grace of the Iloly Spirit, 
he may duly govern our kingdom. 

“ 12. But if any one should make war upon our son, and 
his revenues do not suffice to sustain it, then let all our 
subjects assist him with body and goods, and let the churches 
give him the same succour that they are wont to give us. 

“13. Moreover, we forbid all provosts and bailiffs to seifca 
■ a man or bis goods when he shall offer good bail for his 
appearance in our court, except in cases of homicide, murder, 
rape, or treason. 

“ 14, We desire that all our revenues, services, and rcn$* 
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be brought to Paris, at three particular periods of the year:* 
J at the Saint Remy; 2, at the Purification of the Holy Virgin; 
*8, at the Ascension; and delivered to our under-named citi2$qfr] 
„ and to the vice-marshal. If either of these die, Guilliaume die 
.Garland is to name a successor. 

" u 15. Adam, our clerk, shall be present at the recept|o|t 
of our revenues, and register the particulars. Each of the 
persons named shalk have » key of all the coffers in which 
our revenues shall be deposited in the Temple. The Temple^ 
shall have one also. They shall send to us, of this revenue, 
the amount, which from time to time we shall indicate in ' 
our letters. 

“ 16 

“ 17 

18. We also order the queen and the archbishop to retain 
in their own hands, until our return from the service of God, 
all the honours which we are entitled to dispose of when 
they become vacant — those, at least, that they may retain de- 
cently; such as our abbeys, deaneries, and other dignities* 
Those which they may not retain they shall bestow according 

to Goth and after the counsel of brother G , and always 

to the honour of God and the welfare of the kingdom. But 
should we die in our pilgrimage, our will is, that all eccle- 
siastical honours and dignities be conferred upon the most 
worthy.” 

I omit some other articles, and I have not time to 
enter into any detailed commentary upon those which { 
have placed before you; but they exhibit an intention of 
regular government, some ideas of administration, some no- 
tions of order and liberty. It is evident from this single 
document that royalty made, under Philip, great progress, 
not only in the amount of territory which it swayed, but also 
in the efficacy and regularity of its action. 

He in like manner took great pains to draw a distinction 
between, to separate, royalty from all the feudal powers. Be- 
fore his time, this distinction was, as you have seen, already 
laid down and recognised; royalty was a special power, sui 
generis , completely out of the circle of feudalism. Philip 
Augustus applied his effoits to render the distinction more 
ictear, more complete, to remove more and more from royaj^r 
every vestige of a feudal character, and to give it gretft&f * 
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elevation and effect in its own character. At the same umo 
that he sedulously availed himself of his suzerainty as a means 
of rallying his va^als around him, he lost no opportunity of 
^placing the king apart, of elevating him above the suzerain. 
To give proofs of this: the king of France, holding, as you 
are aware, fiefs of other persons, was in this respect their 
vassal, and consequently owed them homage. Philip Au- 
gustus laid down the principle that the king could not, nor 
ought to do homage to any one. I find, in Brussel, the fol- 
lowing royal ordinance: — 

“ Philip, &c. It becomes the royal dignity to recompense 
by benefits those who are devoted to it, in order that our 
recompense, worthily corresponding with their merits, may, 
by the example, induce others to imitate them. 

“'Let all, therefore, present and to come, know that Philip, 
count of Flanders, having resigned to us the town and 
country of Amiens, we have clearly proved the fidelity and % 
devotion towards us of the church of Amiens; for not only has 
it shown in this affair infinite devotion, but the dependence of 
the land, and of the said country belonging to this church, 
and homage, therefore, being paid to it, this church has 
benignantly consented and agreed that we should hold its fiefiP 
without doing homage to it therefore, for we ought not , awf] 
cannot do homage to any one. * 

“ Wherefore, in consideration of this devotion, we discharge 
it from all liability to entertain us or our officers, and enjoin 
it to remain tranquil on this head, so long as we and our suc- 
cessors, kings of France, shall hold the country and lands of 
Amiens. If one day this land should be held by any one 
who may do homage to the church of Amiens, he shall do 
homage to the bi&hop for the said fief; and then the bishop, 
as the bishops of Amiens have been wont to do of old time, 
shall perform the rites of hospitality due to us and our suc- 
cessors, kings of France, and our officers .” 1 

There are several other documents which exhibit the 
application of the same principle. 

Philip did not limit his activity to the extension of his power, 
or to the direct and personal interests of royalty. Although wo 
oanuot distinguish in him any regular moral intention, any 


1 Brussfl, lhage det Ftejs, t. i. p, 102. 
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tt^onsr purpose of justicefdr of the sociaNvetfare of meivhe had 
a straightforward active mind, ever full of a desire for orde^and 
progress; and he effected many things in promotion of what' 
we should call the general civilization of the kingdom. He had 
the streets of Paris paved; he extended and heightened the 
walls; he constructed aqueducts, hospitals, churches, market- 
places; he occupied himself earnestly with improving the 
material condition of his subjects. Nor did he neglect their 
moral development. The University of Paris owed to him 
its chief privileges, and received even excessive protection. 
To him, also, we are indebted for the institution of the 
royal archives. It had before his time been the usual 
Custom of the kings to carry their archives — acts, titles, &c. 
of the crown— with them w herever they went. In 1194, in 
a ^forman ambuscade near Venddme, Philip lost a number of 
important securities which he was in the habit of then car- 
rying with him. He at once resolved to discontinue the 
practice, and founded an establishment in which, for the 
future, all government documents were deposited. To these 
facts, I might add many others of the same description; hut 
time presses. Let me, therefore, at once state the general 
fact, in w r hieh all the rest result. Of the Capetian kings, 
Philip Augustus w r as the first who communicated to French 
royalty that character of intelligent and active good-will 
towards the amelioration of the social state, and the progress 
of national civilization, which for so long a period consti- 
tuted its strength and popularity. All our history evidences 
this fact, which received its final and most glorious develop- 
ment in the reign of Louis XI V. It is traceable back to 
Philip Augustus. Before his time, royalty had been neither 
Strong enough nor high minded enough to exercise such an 
influence in favour of' the civilization of the country; he gave 
it that direction, and enabled it to advance therein. 

The effects of this new character of royal power upon 
nen’s minds were speedily manifested. Open the monuments 
of that period, the Vie de Philippe Auguste , by Rigord, that 
of G uillaume le Breton, the poem La l*hilippide y by the same 
author, the minor poem of Nicholas de Bray on the sieges 
of Rochelle and Avignon by Louis VIII., and you will at 
see royalty becoming national, occupying the thought of 
1 tbo people. You will meet with an enthusiasm, often ridi** 
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CeQous in form, and prodigiously exaggerated, but genuine 
bottom, the ebullition of a sincere gratitude for the influence 
exercised J^y that royalty, and for the progress which It 
enabled society to make. I will quote but two passaged, bu$ 1 
these will leave no doubt in your mind on this subject. The, 
first, which I borrow from Guillaume le Breton, describe* 
the public rejoicings after the battle of Bovines. Many a i 
battle bad before this been fought by kings of France, many 
.a great victory achieved; but none of them had been as this 
was, a national event, none had in this manner excited the 
entire population: — 

“ Who can imagine, or narrate, or trace with the pen upon^ 
parchment or tablets, the joyful plaudits, the hymns of triumph, ' 
the innumerable dances of the people, the soft chants of the 
priests, the harmonious sounds of the warlike instrumeiA in 
the churches, the solemn ornamenting of the churchesB&h 
within and without, the streets, the houses, the roads frorj llt l 
the castles and towns festooned with curtains and tapestries 
of silk, covered with flowers, herbs, and green boughs; the inha-, 
bitants of every condition, of each sex and every age, hasten- 
ing from all parts to see so great a triumph; the peasants and 
reapers interrupting their labours, suspending at their neefet 
their sickles, their mattocks, and their nets, (for it was the) | 
the time of the harvest,) and hastening in crowds to see tife 
irons this Ferrand, whose arms they had but lately feared. , ' 

The whole road was like this until they arrived at Paris. 
The inhabitants of Paris, and especially the multitude of th#$ 
scholars, the clergy, and the people, going before the king, 
singing hymns and canticles, testified by their gestures the 
joy which animated their minds; and it did not suffice for 
them to give themselves up to mirth during the day, they con- 
tinued their pleasure during the night, and even for seven con- 
secutive nights, amidst numerous torches, so that the night 
appeared as brilliant as the day; the scholars, especially, ceased 
not to makesumptuousfeasts, continually singing and dancing.*’* 

Now, see liow Nicholas de Bray describes the entrance of, 
Louis VIII. into Paris, and the reception which the town 
gave him after his consecration at Reims: — 

1 Grihftume le Breton, Vic dr PhihpcAngustc, in my Collection, t xi/J 
p, 361. See also his Phihppuie. twelfth canto. , 



CIVILIZATION IN VEAgOE* ^ . ti% 

4 : & ' ■' ‘ a » 

’* Then shone before the eyes of the prince the venerable 
town, iif which were exposed the riches amassed in forxbeV 
timed by the provident solicitude of his ancestors. Tim 
splendour, of the precious stones rivalled that of the orb oi 

Phoebus; the light marvelled at being outshone by a new 

light; 'the sun thought that another sun illuminated the earthj 
and $&mplained to see his accustomed splendour eclipsed. 
In the squares, cross-roads, and in the streets, one saw nothing 
but clothes all glittering with gold, and on all sides shone 
silk stuffs. Men laden with years, young people impatient at 
heart, men to whom age had imparted greater gravity, could not 
wait for their purple robes; men and women -servants scattered 
themselves through the town, happy to bear on their shoulders 
Such rich weights, and thinking they owed no service duty to 
any one, while they amused themselves with seeing all the 
splendid costumes around them. Those who had not orna- 
ments with which to clothe themselves on fetes so solemn, 
paid for the loan ‘ of habits. In all the squares, and in 
every street, all gave themselves up, in emulation of one an- 
other, to each kind of public amusement. The rich did not 
banish the poor from the hall of their festivities; everybody 
Spread themselves in all places, and eat and drank in common. 
Th& temples were ornamented with garlands, the altars sur- 
rounded' with precious stones: all aromatics united in the 
perfume of the incense which arose in clouds. In the 
streets and large cross- ways, joyous youths, and young timid 
' girls formed bodies of dancers; singers appeared, making men 
^marvel with their joyous songs; mimics ran about, drawing 
|frotn the viol sounds full of sw r eetness; instruments re- 
; echoed on all sides; here the cithern, the timbrel, the 
|p&altery, guitars, making an agreeable symphony; all gave 
The-r voices, and sang friendly songs for the king. Then 
Also were suspended processes, labours, and the studies of 
logiciar.s. Aristotle speaks no longer; Plato presents no 
^lore problems, no longer seeks enigmas to resolve: the public 
Rejoicings have caused all kinds of work to ceage. The road 
by which the king advanced is agreeably strew' n with flowers, 
fie last joyously enters his palace, and places himself in 
pfs^Oyal seat, surrounded by his great men.” 1 

j, ^ 

. ' " 5 Nicolas da Bray, in my Collection, t. *L 

vot in k 
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/ These fragments, more than many facts, paint truly what 
royalty was at this epoch, what influence it exercised ovOri 
minds, and how, in the common opinion, its power was coa*,\ 
nected with the improvement of public activity, the progress of ; 
civilization. This is one of the great results of the reign of 
Philip Augustus. Before him, under Louis le Gros, and 
Louis le Jeune, the general principles, the moral ideas upon , 
which royalty rests, had gained vigour; but the fact did 
answer to the right; the royal power was very limited in its 
compass, and very weak in its action. * v 

[Philip Augustus conquered, gave it a large territory, and 
the strength to rule it; and, by that natural law which wiSs 
that ideas metamorphose themselves into facts, and facts into 
ideas, the material progress of royalty, the result of the moral, 
ascendancy which it already possessed, gave to that ascendancy 
more extension and energy. What use did Saint Louis mak# 
of it? What became of royalty in his hands? This will W 
the subject of the next lecture. 
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.J 

. Jp e Iiave scen royalty again spring up under Louis le Gros, 
J/TOeJdngdoni foim itself under Philip Augustus. What did 
Louis with royalty and the kingdom? This is the question 
with which we shall now occupy ourselves. 

.Saint Louis began by doubting the legitimacy of what his 
predecessors had done. In order to understand properly the 
political history of his reign, it is necessary first to knew the 
.Parely has the personal disposition of one roan 
exerlBed so great an influence over the general course of 
things. 

Saint Louis was above all a conscientious man, a man who \ 
t>efore acting weighed the question to himself of the moral 
good or evil, the question as to whether what he was about, 
to do^vas good or e^il in itself, independently of all utility, of 
all consequences. Such men are rarely seen and still more 
Jfarely remain upon the throne. Truly speaking, there are 
haapdly more than two examples in history; one in antiquity, 
the other in modern times: Marcus Aurelius and Saint Louis. 
TbkS are, perhaps, the only two princes, who, on every 
beeasion, have formed the first rule of their conduct from 
iplfei? moral creeds — Marcus Aurelius, a stoic, Saint Louis, 
^Christian . 

it 2 > 
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Whosoever loses sight of this fundamental fact, will form 
false idea of the events accomplished under the reign of ty* 
Louis, and of the direction which he desired to give to royalty* 
The man alone explains the progress of the institution, 
v Independently of the strictness of his conscience, Saint 
Louis was a man of great activity, of an activity not only 
warlike, chivalric, but political, intellectual even. He thought 
of many things, was strongly preoccupied with the state of his 
country, with the condition of men, required regularity, reform*™ 
ation; he concerned himself about evil wherever he saw it, 
and everywhere wished to give a remedy. The need of acting, 

T and of acting well, equally possessed him. What more is ne- 
cessary to ensure the influence of a prince, and to give to him 
a large share in the most general results? 

Swayed by his moral exactitude, he began, as I have just 
said, by doubtingthe legitimacy of what his predecessors had 
done, especially the legitimacy of the conquests of Philip 
Augustus. Those provinces, formerly the property of the 
king of England, and which Philip Augustus had joined tp 
his throne by way of confiscation, that confiscation, and the 
circumstances which attended it; the continued claims of the 
English prince; all this weighed upon the conscience of Saintj 
Louis. This is not a conclusion simply drawn from his ccgj|| 
duct; the fact is formally attested by the con t e m pora^^^t 
chroniclers. I read in the Annales of the reign 'Sami 
Louis, by Guillaume de Nangis: 

“ His conscience smote him for the land of Normandy, 
and for other lands which he held, which the king of 
France, his ancestor, had taken away, by ttye judgment 
4 of his peers, from king John of England, called L$e,]kr 
land, who was father of this Henry, king of England.* * , ' \ 

He essayed at peace with his whole power; so that, in 
1259, after lengthened negoeiations, he concluded a treaty 
with the king of England, Henry III., by which he g&ye, 
up to him, Limousin. Perigord, Quercy, Agenois, and that 

f urt of Saintonge lying between Charente and Aquitaine*, 
lenry on his side renounced all pretensions to Normandy*! 

, Maine, Touraine, and Poitou, and did homage to Louis aa r 
* duke of Aquitaine. 1 * 

* Annawb dtt Itiane de Saint Louis, "by Guillaume de Nangis, p. 
folia edition of 1701, v ^ 
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The conscience of Saint Louis was then tranquil, and he 
Considered himself the legitimate possessor of the compiefctiak 
, t^hich he kept; but everyone was not so particular, ; 

“ At which peace many of his council were angry, and said 
tfe him thus: ‘ Sire, we marvel much that you should give^ 
t<yh e king °f England so large a portion of the land which** 
you and your predecessor have acquired from him and his 
predecessors, kings of England, by reason of their misdeeds. 
It seems to us that if you consider yourself not entitled to 
these territories, you render not enough to the king of 
England, unless you render to him all the land which you 
and your predecessor acquired from him; and if you consider 
, that you have right to hold them at all, it seems to us that 
you do damage to your crown by restoring that which you 
have restored.’ Whereunto the holy king thus replied: 1 My 
fbictd, I know that the predecessors of the king of England 
justly lost these lands, and that which I give I do not give 
because I am bound to him or to his heirs to do so, but to 
create love between my children and his, w ho are cousins 
{Herman ; and it seems to me that that which I give him is 
well employed, since that lie who was not my man has now 
become so.’” 1 

; The reasons of Saint Louis did not convince every one. 
The provinces which thus came under the English rule, com- 
plained bitterly; and this anger lusted so long, that we read 
in a manuscript chronicle of the time of Charles VI.. 
with regard to this treaty of 1259 between Louis IX. and 
Henry III.: 

“At which peace the Perigordians and their neighbours 
&were eo indignant, that they never liked the king afterwards, N 
and for that reason, even to the present day in the borders of 
Perigord, Quercy and other places, although Saint Louis is 
canonized by the church, they regard him not as a saint, and 
do not keep his festival as is done in other parts of France.’’* 

Notwithstanding the disapprobation thus manifested both 
^ politicians and by the people, Saint Louis adhered to hit* 
scruples and to his maxims. He had^not deemed it just to v 
flelain, without due compensation to the parties, that* which 

> H 

r* Joinville, Hist, de Saint Lou s , p. 142, ed. of 17(51 
* Obterv'Uion* de C. Menard sur Jotnville , edition of Du Conge, p. S71* 
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fee did not regard as having been legitimately obtained; andT 
Neither by force nor fraud did he attempt any new aCquiai* 
£ion. Instead of seeking to profit by the dissensions whiefr 
arose within and around his states, he assiduously applied: 
himself to allay them, and to prevent their resulting ilk 
ill consequences. t , 

44 He was,” says Joinville, “ever laboriously intent upb&, 
making peace between his subjects, and more especially be*, 
tween the great men about, and the princes of the kingdom.* 1 ' 

And elsewhere: 

“ Touching the foreigners whose quarrels the king had 
appeased, some of his council said that he did ill not to allow 
them to continue their warfare; for were he to let them 
mutually impoverish one another, they would not be in $b 
favourable a position for attacking him. Whereunto the, 
king replied, that they said not well: 4 for if the neighbouring 
princes see that I allow them to make war on one another 
without remonstrance, they may take counsel together, and 
eay, it is the king’s maliciousness that induces him to let d# 
go on fighting; it would thus happen that by the hatred they 
would have for me, they would come and attack me, whereby, 
I might very well be lost, not to speak of the hatred of God» r 
who says: 4 blessed are the peacemakers.’ ” 2 

Well, notwithstanding this reserve, notwithstanding thin 
scrupulous antipathy to conquest, properly so called, Saint' 
Louis is one of those princes who most efficaciously laboured’ 
to extend the kingdom of France. While he ever refused io 
avail himself of violence and fraud, he was vigilantly atten- 
tive never to lose an opportunity of concluding advantageous 
■ treaties, and of acquiring by fair means additional territory^ 
He thus annexed to the kingdom, either through 
mother, the queen Blanche, or by his own means, and 
times for a pecuniary consideration, sometimes by disherison** 
r sometimes by other measures: 

1. In 1229, the domains of the count de Toulouse the 
right hank of the Rhone, namely — the duchy of Nar bonne* 
the counties of Beziert,, Agde, Maguelone, Nimes, Uzes* fOjtd 
pjiriviers; a part of the country of Toulouse; half of 
country of Alby, the viscounty of Gevaudan, and the claim* 

■1 


1 Joinville, p. 14:). 


* Ibid., 144. 
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of the count of Toulouse, over the Sbcmnt counties pf Stykjfcjj 
Grevau$}an, and Lodeve. 

2. In 1234, the fiefs and jurisdiction of the counties cif, 
Chartres, Blois et Sance&fe and the viscounty of Chateaudun 

3. In 1239, the county of Macon; g, 

4. In 1257, the county of Perche; * ‘j 

5. In 1262, the counties of Arles, Forcalquier, Foix, and 
C&hors; and at various periods, several towns with their 
districts, which would take up too much time to detail. 

This you perceive was, in a territorial point of view, not 
a fruitless reign; and notwithstanding the entire difference of 
the means employed, the work of Philip Augustus found in 
Saint Louis a skilful and successful continuator. 

* What political changes were introduced by his influence 
Into the kingdom thus extended? What did he for royalty? 

^ I* will say nothing to you about the state of weakness 
into which it seemed fallen at the period of his accession. 
minority was for the powerful vassals an excellent occasion 
pf self-aggrandizement, for asserting their independence, and 
for escaping awhile that supremacy of the crown which 
Philip Augustus had begun to make them sensible of. Such 
a movement as this appears throughout the thirteenth cen- 
tury, at the opening of each new reign. The ability of 
queen Blanche, and some fortunate circumstances, prevented 
Saint Louis from experiencing any very enduring conse- 
quences from this movement in his instance; and when he 
himself began to reign, he found royalty once more in very 
nearly the same position m -which Philip Augustus bad 
i# it. 

Thoroughly to appreciate what it became in the hands of 
^Saint Louis, it is necessary to consider, on the one hand, hia 
relations with the feudal society, his conduct towards the * 
ftbfcsessors of fiefs, great and small, with whom he had to do; 
On, the other, his administration of the interior of his do- 
mains, his conduct towards his subjects peculiarly so called. 

The relations of Saint Louis with feudalism have been 
gtfftsented under two very different aspects; there have been 
attributed to him two wholly contradictory designs. Accord- 
ing to some writers, far from labouring as his predecessor#*; 
pad done to abolish feudalism, and to usurp, for the benefit 
.Wlthe crown, the rights of the seigneurs, he fully accepted 
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feudal society, its principles and its rights, and applied' 

, all his efforts to regulate it, to constitute it, to give i infixed 
, form, a legal existence. The other class of writers will have 
‘ it that Saint Louis had no other tflought, during the whole* 
course of his reign, but that of destroying feudalism, that lid; 
incessantly struggled against it, and systematically laboured 
to invade the right of the possessors of fiefs, and to raise 
royalty j^pon their ruins, sole and absolute. 

Aip^ccordingly as the writers have been friends afr 
cnepnes of feudalism, they have admired and celebrated SainV 
Lduis for the one or for the other of these his alleged pur- 
poses. 

In our opinion, neither purpose can be really attributed to 
\him: both are equally repugnant to the facts, carefully con- 
sidered and presented in their real aspect. 

That Saint Louis, more so than any other king of France, 
Spontaneously respected the rights of the possessors of fiefs, 
and regulated his conduct according to the maxims generally 
adopted by the vassals around him, cannot be doubted. I h&ve 
already had occasion to show you the right of resistance, 
even to the extent of making war upon the king himself,’ ^ 
formally recognised and sanctioned in his Etablissernem , It 
.were difficult to render more marked homage to the prin- 
ciples of feudal society; and this homage frequently recurs 
in the monuments of Saint Louis. He had evidently an 
exalted idea of the reciprocal rights and duties of vassal# 
and suzerains, and admitted on a variety of occasions, 
they were entitled to prevail the pretensions of the 

king. t , 

And it was not merely in theory that he recognised thesc^ 
rights; in practice, also, he scrupulosity respected them, 
even when he was the sufferer by their exercise# - 
he took by storm the castle of Fontenay, afterwardsHMHP® 
L’Abattu, in Poitou, belonging to the count de la Marche, 
and which had been for a long time defended by a bastard of / 
the count’s, “forty-one knights, eighty sergeants, and a body ;, 
of common soldiers under them.” He was advised to J30 : 

S U the prisoners to death, as a punishment for their obstl * ,y 
acy, and the losses which they had occasicned him, but he ^ 
refused. “ No,” said he, “ the leader could not be to blanifyV* 
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far that he acted in obedience to his father, nor the other* in 
serving their seigneur.” 1 1 

' There is in these few words more than one impulse of 
generosity; and there is, what is still rarer, the formal re* 
cognition of the right of his enemies. In refusing to punish 
them, Saint Louis believed he was doing, not an a6t of cl4* 
money, but an act of justice. 

The right of resistance was not the only right which Saint 
Louis recognised in his barons, and carefully respected. It 
Is only necessary to run your eye over the ordinances of his 
which remain, to be convinced that he almost always con- 
sulted them whenever their domains were at^ll in question, 
and that he frequently summoned them to take part in the 
measures of his government. 

Thus, the ordinance of 1228, respecting the heretics of 
Languedoc, is rendered with the advice of our great men and 
prUdhommes , 2 ^ 

That of 1230, concerning the Jews, with the common conn* 
#el of our barons . 3 

T^hat of 1246, concerning levies and redemptions in Anjou 
^rid Maine, runs thus: 

4( We make known that some people having doubts as to the 
custom in farce with respect to bail and redemption in 
the counties of Anjou and Maine, we, wishing to know the 
truth, and make sure that which was doubtful, ^having called 
around us, at Orleans, the barons and great men of the said 
counties, and having held attentive counsel with them, have 
learned, by their common counsel, what is the said custom, 
namely, &c.” 4 

, W e read in the preamble of the Etablissemens : 

4t And these establishments were made by the great council 
of wise men, and good priests.” 5 

The fallowing fact is not of precisely the same description; 
for it is no longer barons, the possessors of fiefs, but simple 
burghers, who are concerned. An ordinance of 1262, con- 
cerning money, ends with the following words: 

. M This ordinance was made at Chartres, in the year 1262 , 

i "— 1 Matthew Paris, p 52 L Guillaume de Nangis, p. 183, 

• 7 f Recueildes Ordonnancet , t. i. p 51. * Ibid., p. ft®. 

• Ibid., p. 58. » Ibid.,*. 107. 
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about the middle of Lent; and to make it there were present . 
the undermentioned freemen: Clement of Visiliae (Vezehfi?f 
John, called le Roide, John Hermann, citizen of Paris; 
Nicholas du Chatel, Garin Fernet, Jacques Fris, burgher^ 
of Provence; John de Lorry, Stephen Morin, citizens of; 
Orleans; Evrard Maleri, John Pavergin, citizens of Sensp 
Robaille du Cloitre, Pierre des Monceaux, citizens of Laon.*** 

Is not this a remarkable example of the care taken' 
by Saint Louis, when he made use of the legislative power* 
to seek the advice and the adhesion of all those from whoip 
he plight expect good counsel, or who had any direct interest, 
in the measure^ in question. 

Here is another proof of the respect of Saint Louie 
for the feudal principles and rights. In 1248, says Join? 
ville: 

u The king cited his barons to Paris, and made them takb 
„oath that his children should receive faith and loyalty, if 
anything happened to him on the way. He cited me; but I 
would not make oath, for I was not his man.” 2 

And the king saw no harm in one who was not his man 
refusing to take the oath, and Joinville was not the less JUifil- 
friend. 

Can it be said that the prince who observes such conduct, and 
such language, had systematically undertaken the destruction 
of the feudal society, and neglected no occasion of abolishing 
invading the rights of the possessors of fiefs, for the ben^gx 
of royalty? , 

Or is it any more true that he accepted feudalism entire*; 
and was not occupied in giving it that regularity, that/ 
general and legal organization which it had always wanted^ 
I do not think so. 

It will be recollected that in examining feudal society i 
itself, and particularly in its judicial organization, we founds 
that it had never been able to arrive at true institutions, that: 
no regular, peaceful administratior of justice had be6B^ 
established in it; and that, sometimes under the fornif" 
of private war, sometimes under that of the judicial duel^' 
recourse to force was the true jurisdiction of feudal society*:- 


* Rccueil des Ordvn nances , p. 94, 

* Joumlle, p. 25, edit, of l^Sl, 
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; To him who penetrates somewhat deeper into its nature, the^ 
private war and judicial combat were not, as }ou haveseen^ 
ikkttple facts inherent in the brutality of manners; they vvgr& ' 
^the natural means of ending differences, the only me 
|n accordance with the predominant principles and |he'i 
social state. ♦ $ 

Private wars and judicial combats were therefore the 
proper institutions, the two essential bases of feudalism. 
Now, these are precisely the two facts which Saint Louis 
attacked the most energetically. We have two ordinances 
of his upon this subject, which I shall quote entire; be- ■ 
Cause they are perhaps the two most important legislative 
of his reign, and clearly show its tendency. 

The first institutes that truce which was called Quarantaine 
du RoL We find some trace of it 'before Saint Louis; we 
jn&d in the Coutume de Beauvaisis : * 

M A very ill custom of warfare tfsed to be prevalent in the 
kingdom of France; when any person had killed, or maimed, 

"or severely beaten another, lie to whom the injury had been 
done, or his friends, if he were dead, looked to revenge him^ 
Self on the relations of the offender, though they lived at 
however great a distance, and knew nothing whatever of the 
matter;* and thereupon they went in search of them, by nighty 
or day, and as soon as they had found one of them, killed him, 
or maimed him, or beat him, without any warning or putting 
him on his guard, though he knew nothing of the misdeed 
that the person of his lineage had committed. In consequence 
Of the great evils which rose from this custom, the good king 
Philip made an ordinance that when any wrong had been 
done, they who were present at the wrong doing should hold . 
themselves on their guard, without further notice, and that 
there should be no truce for them until so settled by justice, ; 
or by the intervention of friends; but all the kinsmen of both ' 
'Sides who were not present at the fact have by this regulation 
bf the king forty days’ truce, after which forty days they are 
at war.”F 

; That is to say, that no one can attack the relations of one . 
bf the parties, nor commit any depredation in their lands, M$ 
;to®r do them any harm, for forty days from the breaking ^ 

‘"’V/ : 1 Beaumanoir, Coutume de Beauvaisis , o. 00, p. 306. , 
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but of the quarrel, and until they may be looked upon 
having knowledge of it, and are put upon their guard. * - 

Although it has often been disputed, it is, in my opinioij^' 
Pliilip Augustus whom Beaumanoir means by these words, 
goo# king Philip , and consequently it is to him that the first in* 
vfention of the “quarantaine of the king” should be attributed^ 
Hut it succeeded ill, and Saint Louib felt the need of again - 
prescribing it in much more formal terms. His ordinance 
to this effect is given entire in an ordinance of king John, 
given the 9th of April, 1353, of which the following is the 
text: — 

“ At this same time, by ordinances of happy memory, St* 
JL»ouis of France, our royal predecessor, during Ids own life-time, 
established and ordered that whenever any discords, quarrels, 
or skirmish took place between subjects of this kingdom, in 
ambush or otherwise, and death, mutilation, or other injury, 
befel in consequence, as often happened, the relations of those 
engaged in the said skirmish should remain at peace for u 
forty continuous days from the said skirmish, except only#* 
those persons who actually took part in it; which latter petv 
sons, for that their misdeed might be taken and arrested^jfts 
well during the said forty days as after, and might be confijp 
the prisons of the justiciaries in whose jurisdiction thej 
was committed, until justice were done in their caso 
ing to the law; and if within the term of forty days 
any of the kinsmen of either of the principal par tie#en gaged, 
should assail or maltreat any of the kinsmen of the other 
party, to take vengeance upon them, except the principal 
malefactors aforesaid, who might be pursued at once, the 
persons so offending, as infringers of the royal statutes and^ 1 
ordinances, shall be punished by the judge in whose juris- 
diction they shall commit the said offence, or by the judge of, 
the place where they shall be taken; which ordinances, iitV 
various parts of our kingdom, and not without reason, are 
.Still firmly observed for the public good, the .safety of the 
country, and the protection of the inhabitants of our said ' 
kingdom.” 1 , < 

* Such a truce was doubtless a strong batri^t against and $ ;•> 
great restriction to private wars. Sain^febuis made it hit f'\ 
Constant business to secure its observance. " " 


1 Mecueil de* Ordonnaiuet , t L p. 56— -Oft. 
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He at the same tim6 attacked judical duels; buthfc^ma’ 
task was far greater* The judicial duel was, even still moro 
than private warfare, a regular institution, deeply and ‘widely 
rooted in feudal society. The possessors of Uefs, great ftfM$ 
'small, adhered tenaciously to it, as to a custom, a rightg^The 
attempt to interdict it all at once throughout the kingaoim 
was impracticable; the great barons would instantly have denied 
the right of the king thus to change the institutions and 
practices of their domains. Accordingly, Saint Louis con* 
tented himself with formally suppressing the judicial duel in 
the royal domains. His ordinance on the subject ran thus: 

<J We prohibit all private battles throughout our domains; 
whatever right of claim, and answer thereto, whatever peaceful 
’modes of settling disputes have been in force hitherto, we 
fully continue; but battles we forbid; instead of them we 
enjoin proof by witnesses, and further, whatever other just 
and peaceful proofs have been heretofore admitted in courts 
secular. 

“ We command that If any one seek to accuse another of 
murder, he be heard. When he demand to make his charge, 
the officer shall say to him: f If you wish to enter an accu* 
satipn of murder, you shall be heard, but with this under-* 
standing, that if you fail in your proof, you subject yourself 
to the penalty your adversary would endure were he found 
guilty. And be sure you shall not have trial by battle; you 
must make good your charge by witnesses, as best you may/ 
and shall have all just aid in doing so; no proof heretofore 
received in courts secular shall be refused you, except the 
proof by battle; and understand that your adversary shall 
have full liberty to disprove your witnesses, if he can/ 

“ And if lie who sought to make accusation, having heard 
the officer say thus, does not wish to pursue his plaint, he 
shall be allowed to withdraw it without damage. If, on the 
other hand, he prosecute it, he shall do so after the custom of 
the country, and after such custom in like manner have justice 
administered unto him. And when the case comes to that 
point at' which battle would have taken place, had proof by 
battle continued, that which would have been proved by 
battle shall be proved by witnesses; and the witnesses shall 
attend at the expense of him who requires them, if he is able 
to pay. 
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tt And if the defendant has any reason to allege why iha 
*■ witnesses brought against him ought not to be heard, he shall ft 
he, at liberty to state his reasons, and if they are found gpp«|g 
and valid, the witnesses shall not be heard; if the reason^ 
oont^verted by the other party, be found inadequate, then" 4 ; 
the witnesses on both sides shall be heard, and judgment ‘ 
ahall be given according to the evidence, after it has been 
read to the parties. 

“ And if it should happen that after the said roading-th^ 
party against whom the witnesses have appeared should de- 
\ clare himself to have legitimate exception to what they have 
> stated, they shall be examined again; and after this judgment 
shall be given. Such shall be the rule, in all disputes touch- 
ing treason, rapine, arson, theft, and all crimes imperilling 
life or limb. 

u In all the aforesaid cases, when any one is accused before 
any of our bailiffs, he shall inquire into the matter up to the 
point when proof is to be taken; and then he shall report the 
question to us, and leave it to us to hear the evidence; and 
send such witnesses as are fitting, and we will take counsel 
thereupon with those who are duly called upon to assist at 
the judgment. * 

“ In disputes arising out of serfage, he who claims a man 
j&s his serf shall make his demand, and pursue it as hereto- 
fore up to the point of battle. Then, instead of battle, he 
shall prove his case by witnesses, or documents, or othei* 
good and legal proofs, such as have been accustomed to be. 
admitted in courts secular. All wc prohibit is the trial by 
battle; that which used to be tried by battle, shall now bo 
made matter of testimony. And if the plaintiff fails in hi* 
proof, he shall be fined at the discretion of the seigneur. 

w If any one charge his seigneur with deffaute de droit \ the 
default must be proved, not by battle, but by witnesses. If 
it be not proved, the plaintiff shall pay a fine, according to 
the custom of the country^ if it be proved, the seigneur shall 
do him right, and pay him or restore to him his due. t 

“ In cases of disputed serfage, and when a man appeal* 
against his seigneur, for deffaute de droit , if, after the evidence 
lias been read, he who is proceeded against claims to say any-* 4 * 
thing excepting to the witnesses, he shall be heard. 4 

** Whoever is found guilty of perjury in any of these -case** 
shall be punished by the hand of justice. , ^ 
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w And tfltese Battles we prohibit in our domains for’ afitfrne 
ft> come, retaining all our other customs of the said domains^ 
MteetofoFe in force, but so that we may prohibit or discon-y 
Iphue any of these should we think fit to do so.™ >}j 

i The solicitude with which the king repeats, at the clq$e of*, 
the ordinance, the intimation given in the outset, that it is f rf 
Ms own domains that he suppresses the trial by battle, is 4 " 
£lear proof that more extended pretensions on his part would 
not have been admitted. * 


that which Saint Louis could not absolutely order, he 
Hkdeavoured to effect by his example and personal influence* 
Wmt negotiated with his grand vassals, and induced several of 

t m to abolish the judicial duel in their domains. This 
ctice, so deeply rooted in feudal manners, still continued, 
it is true, to subsist for a long time after this, and we come 
fupon more than trace of it at later periods, but it doubtless 
ghebeived a powerful shock from the ordinance of Saint Louis. 
* Thus, while respecting the rights of the possessors of fiefs, 

■ while adopting many of the maxims of feudal society, Saint 
L$uis assailed its two fundamental supports, its most charac- 
r teristic institutions. Not that -he had conceived any general 
and systematic project against feudalism; but the judicial 
duel and private wars were not, in his view, consistent with 
U regular and Christian society; they were manifestly relics 
of the ancient barbarism, of that state of individual indepen- 
dence and warfare which has been so habitually designated 
the state of nature: now, the reason and the virtue of Saint 
Louis both revolted against this condition of things; and in 
fcombating it, his sole idea was the suppression of disorder, 
the institution of peace for war, of justice for brute force, of 
society, in a word, for barbarism. 

But this fact alone accomplished a change highly to the 
advantage of th# crown. Throughout all the king’s domains, 
the vassals, the burghers, the free or demi-free men, instead 
Of having recourse, as theretofore, to the wager of battle for 
the decision of their disputes, were now obliged to refer their 
qi&rrels to the king’s judges, his bailiffs, provosts, and so 
forth, lloyal jurisdiction thus took the place of individual 
force; its officers decided by their sentence questions whiclf 
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Wore were settled by the champions on $tther side. H ad 
t^is been the only point achieved, it would assuredly hava 
b§en an immense step taken in the judicial power of royalty!^ 
'But it was not the only point achieved: Saint Louis effect^ 
ed many others, which I shall here merely indicate to yOtu 
When we come specially to examine the great legislative 
monuments of the feudal epoch, among others the etablisse - 
mens of this monarch, we shall see what changes were ope- 
rated in the various jurisdictions, and how those powers 
which had appertained to the feudal courts were progres- 
sively transferred to the courts of the king. Two facts, the 
•introduction, or rather the considerable extension of tUa 
cas royaume and of the appels , were the decisive instrument 
of this revolution. By the operation of the cas royauat— 
that is to say, the cases in which the king alone had the right 
of judgment, his officers, parliaments, or bailiffs, restricted 
the feudal courts within narrower and narrower limits. By 
the operation of the appeals, which greatly aided the con- 
fusion of sovereignty and royalty, they made these courts 
subordinate to the royal power. Thus feudal jurisdiction 
witnessed the decline at once: 1, of its true and natural in- 
stitutions, judicial combat, and private warfare; 2, of its 
extent; 3, of its independence; and it soon found itself 
under the necessity of recognising in the judicial power of the 
crown, a conqueror and a master. 

Much the same thing took place with reference to legis- 
lative power. We read in the chronicle of Beauvaisis: 

“ Kings are supreme sovereigns, and have of right the 
general guardianship of the kingdom; wherefore they may 
make such ordinances as they think fit for the common advan- 
tage; and what they establish must be observed.’’ 1 

Had this maxim been received as a general and ab- 
solute rule, it must at once have destroyed the legislative 
independence of the proprietors of fiefs, for it was nothing 
less than the clear and unqualified recognition of the general 
legislative power of the king, an jfof the king alone. But 
practically, no such sovereignty 4jjfs attributed to him; and* , 
as you have just seen, Saint Louis, for the most part, made 
it a point in legislation to summon to his counsels th# 


* Outume de Bcauwiisis, c 34, jj„ 181. 
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barons, or others of his subjects, who were directly ImtereSte# 
the matter. Yet it is quite certain that the legislative 
-sovereignty of the king was gaining ground at this time, 
'■'To be convinced of this, we need only glance at the ordi- 
nances rendered by Saint Louis in the course of his reign* 1 
from 1226 to 1270. Of these the Louvre collection cot* ~ 
thins or mentions fifty, which I have thus classified: 

20 on subjects of private interest, local privileges, parish 
' matters, &c. 

4 on the Jews, and their position in the kingdom. 

. 24 of political feudal penal legislation, viz.: 

1. In 1235, an ordinance touching the relief or 

redemption of fiefs. 

2. In 1245, an ordinance touching private wars, 

called “ la quarantaine du roi.” 

3. In 1246, an ordinance touching the leasing and 

redemption of fiefs in Anjou and Maine. 

4 . In 1248, letters, whereby the king, on his depar- 

ture for the crusades, confers the regency on the 
queen mother. 

' 5. In 1250, letters, touching the regulation of Lan- 

guedoc. 

6. In 1254, ordinance touching the reformation of 

manners both in Languedoc and in Languedoil. 

7 . In 1254, further ordinance on the same subject. 

8 . In 1256, ordinance for the general improvement of 

the kingdom, and on the administration of jus- 
tice. 

", 9. In 1256, ordinance touching the mayoralties 

throughout the kingdom. 

10. In 1256 } ordinance touching the flection of 

mayors in the good towns of Normandy. 

11. In 1257, ordinance touching private wars, and the 

quarantaine du roi . 

12. In 1259, letters containing regulations for Lan- 

l ' guedoc. 

. ' 13. In 1260, ordinance on the judicial duel. 

14. In 1261, ordinance respecting the prosecution of 
* v *’ debtors in the royal domains, 
y C 15. In 1262, ordinance on the coinage. 

Us? UI * 8 



\ S18XORT «» .\4 

16 . In 1263, ordinance ,on the retreat at ' Pont JjWf 

v demer. - ; ;* 

17. In 1265, ordinance on the circulation of EngHfl&l 

money. , , 7 

18 . In 1265, on the coinage. > ^ 

19. In 1268, ordinance on ecclesiastical election, &c. ^ 

20 . In 1268, ordinance against blasphemers. \jt 

21. In 1269, ordinance respecting tithes. 

22. In 1269, letters to the two regents of the king* 

dom during his last crusade. 

23. In 1 269, ordinance respecting tithes. ' 7 ; 

24. In 1269, ordinance against blasphemers. 

2 miscellaneous. 


In this table I have not included either the EstablUm ^ 
mens of Saint Louis, or the Esiablissemens des Metiers dt 
Paris , his two greatest legislative labours; and yet, in the 
simple series of legislative acts I have enumerated, who 
not recognise a character of sovereignty which has not bech 
exhibited in the preceding reigns? The fact alone that the 
acts relating to matters of general interest are far .^ar$ 
numerous there than those which have reference to local or 


private interests, this fact alone, I say, clearly shM^i§£> 
immense progress of the legislative pow er of royalty. 

The same progress becomes visible under the riSflg| of 
Saint Louis, in what concerns ecclesiastical affairs. 
at present merely speak of it in passing. When jgl|fiK erf ' 
the history of religious society during the wq 

shall see what then were its relations autbo^ 

rity, and how they were successively' is only 
necessary to call to mind that fa m^ ^^S^ance of Saint , 
Louis, called la Pragmatique, bgjl^wmeh he so positively 
affirmed and maintained the independence and the privilege# 
both of his crown and of th^tfational Church, in their relation 
with papacy. It has befen printed so often that I shall * 
dispense with quoting it here. And it must not be supposed \ 
that this ordinance was an isolated act, an insignificant prOv 
test on the part of Saint Louis. In the habitual conduct 
pt affairs, this, the most pious of kings, the only one of bjif 
race who obtained the honours of canonization, acted 
lively and constantly according to the principles laid ddwtL ££&• 

Pragmatique^ and allowed no ecclesiastical influence 'Wat 
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Invade, or even to direct Ids government The folloiri^ | 
feet, related by Joinville, ifcill prevent all doubt .upon t 
subject: , ; v£$ 

^Archbishop Guy, of Auxerre, spoke for all the prelates 
the kingdom of France: — “ Sire, the archbishop and bisfeopfcj 
: ,|jtejre present, have charged me say to you that Christianity ^ 
becomes deteriorated and falls away in your hands; and Wifi v 
J&U away still more, unless you take counsel so that no one 
may have further cause to fear. We require you, sire, to 
command your bailiffs and sergeants te compel such as have ' 
* K been excommunicated a year and a day, to give satisfaction 
to the church and the king answered them *that he would 
^readily command his bailiffs and sergeants to take measures 
Against the excommunicated as required, on condition of his , 
y Whig first made acquainted with the particulars of the case, 
*ap that he might know whether the sentence were a just one. 

^ To which, after consulting with one another, they replied*/ 
that they considered they were not called upon to give him 
^cognisance of matters connected with religion. Thereupon 
^the king replied, that if they would not give him cognisance 
iff these matters, neither would he command his sergeants to 
compel the excommunicated, right or wrong, to submit them- 
* selves to the church; “ for if I were to do so I should act 
^against God and against justice; and I will give you an 
example of this. The bishop of Brittany held the count of 
^Brittany for seven years ufider excommunication, and yet 
after all he was absolved by the court of Rome; so that had 
J constrained him to submit himself to the bishops in the first 
/fear, 1 should have done wrong.” 1 

Such was the government of Saint Louis in its general v 
. features; and such under his reign was the progress of roy- 
;|dty, both in it-* relations with feudalism and with the church*^ 
us now follow him into his domains: there he was free, 

, and administered at his own will. 

Two great ordinances of his for the reform of that in~ 
v ternal administration, have reached us. One is of the month 
t of. December, 1254, in thirty-eight articles; the other of 
1256, which contains twenty-six. They are nearly alike, 
feat the second is more general and more definite. I will 
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. analyse it article by article; i 4e character deserves to be 
thoroughly known. 

in articles 1 — 8, the king imposes on his seneschals^ 
bailiffs, provosts, magistrates, viscounts, mayors, foresters, 
sergeants, and other officers, high and subalterns, an oath toy 
make or receive no present, to administer justice without 
regard to persons; and then he enumerates a number of 
abuses and frauds which have introduced themselves into 
the administration, and which he desires to prevent. The 
eighth article runs thus: — 

u And in order that this oath may be the more firmly, 
adhered to, we will that it be taken in full court, before all 
clCrks and laymen: so that, having sworn it before us, he 
may hesitate to incur the crime of perjury, not only for fear 
of God and of us, but for shame of the people.” 

This appeal to publicity is a remarkable circumstance, and 
indicates a firm design to ensure the efficacy of regulation®, > 
often in themselves illusive. 

Articles 9 — 12 interdict public games, evil places, and 
blasphemies: regulate the police of taverns and of all places 
where the inferior population meet. , 

Articles 13 — 15 forbid all superior officers of the 
bailiffs, seneschals, or others, to purchase moveables, to gtvo 
their children in marriage, to procure them benefice®*, or, 
to make them enter monasteries, in places where they exer- 
cise their office. 

Articles 16 — 21 are directed against a number of abuse® , 
detailed, such as the sale of offices without the permission of 
the king, too great a number of sergeants, excessive fines, the 
. intercepting the free transport of grain, &c. 

Article 25 runs thus: — 

t U- We will that all our seneschal, bailiffs, and , ofcheiv^ 
officers, after they have quitted their offices, remain for fortfeJ 
days’ space in the districts which they have administered* / 
either in person or by deputy, so that they may appeal 4 
before the new seneschals, bailiffs,* or other official comrais- , 
eioners, to answer any who may have complaint against G 
them.” v 4 

Is not this a real responsibility imposed upon the adminis- ? 
trators? a responsibility efficacious in itself, and perhaps thi * 
itady one which was then practicable. Jj* 
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Lastly* by the 26th article, the king reserves to himself 
iho right of amending his ordinance, according a£ he 
^ Jearn the state of the people and tlie conduct of his office*s;Ji < ’$ 
r In order to learn this he took a measure which has be^’ 
| too little remarked: he re-established the mis si dominiti g|. 

Charlemagne. We read in the Vie de Saint Louis , by Jit** 
* Confessor of queen Marguerite his wife: J; 

w Thd blessed king hearing many times that his bailiffs and 
provosts wronged the people of his land, Either by iniquitous 
judgments, or by tyrannically depriving them of their goods, 
appointed certain commissioners from time to time, either 
" minorite brothers and preachers, or secular priests, or occasion* 

A ^flly knights, to inquire into the conduct of the various bailiffs 
and provosts and sergeants throughout the kingdom; and he 
gave the said commissioners power, whenever they found that 
^ goods had been wrongfully taken from any person by the said 
^bailiffs or other officers, forthwith to restore the goods, and 
to dismiss the wrong-doing provosts or other officers.” 2 

Indeed, in the history of Saint Louis, we find manyinspec* 
tions of this kind, and from which practical results accrued. A. 
bailiff of Amiens, among others, in consequence of a similar 
inspection, was deprived of his office, and forced to give up 
; all that he had taken from the people. 

Upon the state and administration of the provostship of 
Paris in particular, Joinville has given us details which show 
that the reforming activity of Saint Louis was everywhere 
and truly efficacious: I will place these details before you. 

M iThe provostry of Paris was at that time sold to the 
^citizens of Paris or to any one who chose to purchase if; > 
whence it happened that the persons who had bought it soj 
supported their sons and nephews in their outrages, ibat tWr- : 
} young men w r ent on offending without fear, having full eon* 
fidence in their relations and in their friends who stood by 
them. Whence the lower people came to be grievously 
oppressed, having no means of obtaining redress for th$ 
injuries of the rich, who by great gifts and presents gained 

&ver the provosts By which great injuries and 

spoliation committed in that provostry, the common peoplp , 

« 1 Recueif de s Ordonnance* , t. i. p. 79 — 81. - , 

*" * Vie de Sami Louis, by the ccnfesflov of <pieea Marguenta, p. 387, ed it & 
1L78L r 
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it ‘jr«r« deterred from remaining in 1 the king's land, and wenR 
; iSoiive in other provostries and lordships, whereby the king**; 
land became so depopulated of the more creditable common: 
"jiSople, that when he held his pleas there were not more thalif 
!e.n*or twelve persons who attended them. All this wbilR 
Paris and its suburbs were full of malefactors and thieve$ f V, 
who daily and nightly scoured the country around. The*; 
king, who was earnestly desirous that the common t people \ 
Should have full protection, diligently inquired into the trtith, ; 
r tmd thereupon commanded that the provostry of Paris should 
\ ftever again be sold, but be given to trusty and worthy per- f 
H^ons who should receive good wages for the discharge of its 
duties; all the evil customs by which the people had been 
nggrfeved he put down, and sent commissioners throughout the 
kingdom to do good and rigid justice, not sparing the rick 
man more thap the poor. The first provost so appointed wa$ r 
Stephen Boileau, who so well executed his charge that no 
malefactor, robber, or murderer could remain in Paris without 
being hanged or thrown into prison; neither kinsman nor 
friends, nor gold nor silver, could save the ill-doer from 
punishment. The king so improved the condition of his land 
that the people came the're for the sake of the inflexible jus* , 
lice which he administered. The population thus increase®^ 
to Buch an extent^^it rents and redemptions and reliefs i 
pty produced twice as much as I 
jter in hand. 1 

the principal author of one 
Saint Louis, the Etablisse n 
rn of Paris. This curious 
\ king’s library, gives the enumera^ 
and internal regulations of all the industrial corporations 
which then existed at Paris, Regulations of which the largest 
portion were the work of Stephen Boileau himself. 

Such was the administration 0f ‘ Saint Louis in the interior 
$£ his domains. You clearly see that there, as in his re|a- , 
lions with the possessors of fiefs, was nothing systematic, 
nothing which seemed to have a general principle for a 
starting point, and which tended towards a sole, long pre* 
meditated end. He undertook neither to constitute, nor to 


lands and other p| 
the king took the 
Stephen Boileau 
great legislative worfi 
Corps et Metiers of thel 
frill in manuscript in tB 
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aboliflti feudalism. Despite the strictness of iris 
yhd tha influence of his devotion, there wag, in his 
jfiffc, a remarkably sensible and free spirit, which saw thihaiy 
49 they were, and' gave them the remedy which they needed 
Mthout troubling himself as to whether they were conform^ 
1 , 13 # with such or such general view, whether they led* 
such or such distant consequence. He went to the actual b 
pressing fact; he respected right wherever fie recognised 
b#t when behind right, he saw an evil he directly attacked it, 
jtotln order to use that attack as a means of invading the 


fight, but really to suppress the evil itself. I repeat: a firm 
g^od sense, an extreme equity, a good moral intention, the 
Itijste for order, the desire for the common weal, without 
systematic design, without forethought, without political com-' 
bination, properly so called, is the true character of the 
government of Saint Louis ; it was hence that feudalism 
was greatly weakened under his reign, and royalty in progress. 

In our next lecture we shall see what it became afiei# 


Saint Louis, especially under the reign of Philip le Bel and 
his three sons, to the end of the feudal epoch, properly so 

ailed. 



0k WSTOE* or 


FIFTEENTH IjECTURE. 


ot sdnt Louis - in «*** « - ^ ^ 
united In fact, incessantly combated, and yet far sun*. 

r o every other power — Its tendency to absolute power Thin 

tendency appeared under Philin Ip PpI t * ° , power— Tbi» 

rr ° fphihp ie 

’ HT-tI T ,e f ati ?- E “ minati on of the ordinances of P^Tp 

? e e i# ri^ 8ition an f d °i th ° ^ - - 

srr~ struggie betwee ^ he 

taxes-B 1 e»XTf^ 80 f°“sT PrOgre88 ° f ab9 °' Ute P ower wl * «gj to 
the three sous o& Philip lTpel^Ass^f absolute power under 

-nt in the order of Te “ 

at the end of the feudal epoch. ^°n Enfeeblement ° f 
in 127ft To* P ’ ? y87 ’ t0 the death of SaintivOuis. 

°rt‘ *S“ ,e ’ “ 7 “ 

-riple. predominated ^*“ 7 , ^ 

ssr ^ ■** - - s iiy:. d if 

fcK "ln 1 ,,e™i”y“ h ““ ~ et 

balanced it; no regular count* ^ aS M .° 1D8tltutl °n which 

ftrfstocratical body, “or by any non^ 6141 *^ w g rea *. 

u ? an J popular assembly. In the^ 



n $muzAXim til 1 ■ SfflU! 

' , ; , * ** . ■ |T* •/: ; ■' l s ' J <y . 

toorai order, there was no principle, no powerful idea gene- : 
rally a$jp»itted, and which assigned limits to the royal power* . 
• Men did not believe that it had a right to do erything, to . 
extend to all things; but they knew not, they did not everf^ 
Seek to know where it ought to stop. : 

* In fact, royalty was limited and incessantly combated % $ 
independent, and to a certain point, rival powers — by the 
power of the clergy, and especially by that of the great pro- 
prietors of fiefs, direct or indirect vassals of the crown. Still* 
|t possessed a force infinitely superior to any' other — a force 
which, as you have seen, was formed by the successive 
acquisitions of Louis le Gros, Philip Augustus, and Saint 
Louis, and which, at the end of the thirteenth century, with- 
» out any doubt, placed the king beyond comparison at the 
head of the great lords of France. 

^Thus, in right, here was no sovereignty systematically 
Unlimited, but no dim its converted into institutions or into 
national doctrines; in fact, adversaries and embarrassments, 
but no rivals; such, in truth, was the condition of royalty, 
when Philip le Hardi succeeded Saint Loui9. 

There was here, I need hardly say, a fertile germ of ab 
solute power — a marked inclination towards despotism. 
^Hitherto, we have not seen this germ develop itself. It would 
be totally unjust to pretend that, from the tenth to the middle 
of the thirteenth century, royalty laboured to render itself 
absolute; it laboured to re-establish some order, peace, 
justice; to raise some shadow of society and general govern- 
ment. /. There was no question of despotism. 

There is nothing to be surprised at in this. All institu- 
tions, all social forms begin, in their development, by the 
good they are to do. It is by this title, as they are more 
; i pr less useful to society, more or less in harmony with its 
existing^pfeneral wants, that it becomes accredited and in- 


creases. Such was the progress of royalty under the reigns 
of Louis le Gros, Philip Augustus, and Saint Louis: Louis 
le Grros, by repressing a number of petty tyrants in and about 
bis domains, and by giving to royalty its character of a public 

f ower and protector; Philip Augustus, by reconstructing the 
ipgdom, and by again giving to the nation through his wars 
H against foreigners, the splendour of his court, and his efforts lit 
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voMltfcaticn, the sentiment of nationality; Saint Louis, ^ 
^inapressing upon his government the character 
4 Fespeet for rights, love of justice and the public good, wqMfe, 
(Us seen in all his acts, assuredly rendering to France the ittpst 1 
important, the most essential services; and it may be saii}' 
without hesitation that, during this epoch, good prevailed 
over evil in the development of French royalty, and moraX 
principles, or at least principles of public interest, over print* 
f ciples of absolute power. * J 

' Still the germ of absolute power was there, and we ooijjg 
arrive at the epoch when it began to be developed, 
metamorphosis of royalty into despotism is the characteristic 
of tfefe reign of Philip le Bel. If we believe a somewhat old^ 
fashioned theory, but one which has resumed in our timefc 
confidence in itself and some degree of credit — if it be tril# 


that all things here below are necessarily, fatally connected*^ 
without human liberty having anything to do or anything* 
to answer for — we should simply understand that at the end, 
of the thirteenth century, the circumstances amidst which 


royalty was displaying itself, the social and intellectual $t^e r 
of France, made of that invasion of absolute power, a necess&ri 
which no one brought about or could prevent; that, aceon™ 
ingly, it can be attributed to no one, and that no one is gui$jS| 
of this evil. Fortunately, the theory is false. 

In fact, as I have already remarked, the personal characw^ 
the free* will of the kings who reigned from the eleventh /tjty 
the thirteenth century, powerfully influenced the course of* 


things, especially the destinies of royalty. You have see% 
among others, how great a part Saint Louis, in person, took 
in the turn of the institutions under his reign. It Was 
same under Philip le Bel; his personal character had much to'? 
do with the new phase which royalty then assumed. Inderi 
pendently of all the general causes which doubtless concurred; 


to it, evil in himself and despotic by nature, he impelled it* 
perhaps, more violently than any other cause towards absolohgh 

... . Xf 

There are great varieties in despotism; I do not merchfr! 
speak of great inequalities as regards the degree of despotis m , 4 
out of great varieties in the very nature of despotism and jaj/ 
its effects. For some men absolute power has scarcely been 
more than a means; they were not governed by comnletebft 
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views; they turned over in 
. utility, and made use of despotism 
inagne, for example, and Peter the Great in Russia, werfr 
3trne despots, but not exclusively egoistical despots, occupied? 
solely with themselves, consulting merely their own caprices,] 
Acting only with a personal end in view. They, each^ot 
them, in his own country, had general and disinterested 
/ vieWS and wishes concerning the destiny of men, views in 
. whfch the satisfaction of their own passions held but the least 
( place. Despotism, I repeat, was for them a means, not an 
end — a means vicious in its nature, and which carries evil 
faio the bosom of the good which it accomplishes; but which 
"'Weaves, at least sometimes, to hasten the progress of good, 
while giving it an impure alloy. 

For other men, on the contrary, despotism is the end itself, 
Ibefcause they blend egoism with it; they have no general views, 
ibrm no design of public interest, seek, in the power of which 
Jjihey have the disposition, the satisfying of their passions and 
fe&priees, of their miserable and ephemeral personality. S&h 
jpWas Philip le Bel. During the whole course of his reign, 
we encounter no general idea which relates to the good of his 
\j Subjects. He is a selfish despotic, devoted to himself, who 
reigns for himself, and asks of power only the accomplish- 
ment of his own will. Just as great as was the place which 
the personal virtue of Saint Louis held in his government, so 
great was the influence exercised by that personal wickedness 
. of Philip le Bel over his, and as powerfully did it contribute, 
to the new turn — to that moral and despotic turn which 
royalty took under his reign. 

* ’ I shall not recount the- history of Philip le Bel; I always 
- feke some knowledge of events as granted. It is more espe* 
dally in original documents, in the legislation or political act* 
of all kinds, that I seek the history of institutions, and that 
, of royalty in particular. 

; ‘ It is only necessary to open the ordinances of t\e Louvre, 
■“iB order to be struck with the different character which 
the royal power assumed in the hands of Philip le Bel, an| 
Jfche changes introduced into its mode of action, I hav| 
hitherto placed before you, in each reign, the number aitt* v 
Mature of the ordinances and other political acts which v 
f tetaain to us of different princes. Under Philip le Bel, the 
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number of these acts, all at once^ became infinitely greater** 
The collection of the Louvre contains 354 of them, Which 
/ Ifc^y be classed in the following manner: \f 

!'S 44 of political legislation and of government properly so 

called; o 

101 of civil, feudal, or demesne legislation; ]) 

58 concerning coinage, whether royal coinage, coinage of ' 
the lords, or foreign coinage; * 

104 concerning affairs of local privilege or private in* 
terest,. concession or confirmation of boroughs, privilege# 
granted to certain places and to certain corporations, or to 
certain persons, &c.; * . 

21 concerning Jews, and Italian and merchants traders; 
r 38 upon various subjects. 

Royalty is evidently far more active, and interferes in a 
far larger number of affairs and interests than it had hitherto 
done. 

If we entered into a detailed examination of these acts, 
we should be still more forcibly struck with this fact, by fol* 
lowing it in all its forms. I have made a complete summary 
of these 354 ordinances or acts of government of Philip leJ 
Bel, in order properly to understand the nature of each. ^llj 
shall not place this table before you in its whole extent, ImhI 
will give you an idea of it. You will see wliat 
Variety of interests in which royalty interfered uu^elr* 
reign, and how much more decisive and extensive it ik * 
action than it had hitherto been. . 

I will rapidly analyse the ordinances of the fire* ye&FS of 
the reign of Philip le Bel, and of these, those only #bich 
are contained in the first volume of the collection of the 
Louvre. 

In 1286, I find but two acts without interest in the pre*, 
sent day: instructions in matters of redemption, and a local 
concession.* 4 

In 1287, there are three ordinances, two of which are very 
important: the object of the one, in ten articles, is the 
of acquiring the burgesship, and regulates how he who 
wishes to establish himself in a town may become 
burgher; what formalities he will have to fulfil; what regu- 
lations will subsist between him and the lord whose do* 
mains he has quitted, or him whose domains he has entercdJ^f 



0tTJUW2ATTOS IK *§$ 

&c. This ordinance is general, And f<$r the' wWe f&tent 1 ' of 
the king’s domains. 

The second is conceived in the following terms: ; < 

Iritis ordered, by the council of the lord king, that th£ 
dukes, counts, barons, archbishops, bishops, abbots, chapter 
Colleges, knights, and all those in general who possess t^ 
temporal jurisdiction in the kingdom of France, shall institute 
and exercise the said jurisdiction, a bailiff, a provost, and 
lay-serjeants, not clerks — to the end, that if the said officers 
should happen to fail, their superiors may proceed against 
them, and if there be ariy clerks in the said offices let them 
he dismissed. 

** It has likewise been ordered that all those who have, or 
shall have, after the present parliament, a cause before the 
court of the king and the secular judges of the kingdom of 
Evince, nominate lay attorneys. Nevertheless, chapters may 
name attorneys from among their canons, and the abbots and 
convents from among their monks.” 

Assuredly, to exclude every* ecclesiastic from every kind 
of judicial function, and not only in the courts of the king, 
but in those of the lords, and wherever any temporal jurisdic- 
tion whatever existed — is one of the most important and 
the most energetic acts of power which could then be accom- 
plished. 

In 1288, two ordinances: the one upon private interests; 
the other forbids any religious person, of whatever order he 
may be, to imprison a Jew, without informing the lay judge 
of the place to which the Jew is taken. 

In 1289, an ordinance concerning private interests. 

' Ill 1290, six ordinances: I shall speak of two. The one 
takes from the Templars the privileges of their order, when- 
ever they do not wear the habit. This is one of the first 
symptoms of the ill-will of Philip towards the Templars. The 
Other grants various privileges to ecclesiastics, especially to 
Iwshops; among others that the causes of the latter shall 
always be carried before parliament, never before the inferior 
Jurisdiction. 

> In 1291, four ordinances. The most important contains, in 
Afeven articles, the first precise organization of the parlifl* 
jnept of Paris. The king orders the formation of a special 
for the examination of requisitions, points opt what 
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f^persone * shall possess seats there, upon what days they ahull 
*' meet, how they shall proceed, 8cc. Another ordinance con- 
tains dispositions favourable to the clergy, with regard td 
domains acquired hy churches. ^ \ 

In 1292, four unimportant ordinances: the last is a frag- 
ment of an ordinance concerning fishing, which contains sin^n* 
larly minute provisions. There is no certainty of its belonging 
to Philip le Bel. J 

In 1293, two without importance. 

In 1294, three, one of which is a sumptuary ordinance t x> 
which I shall soon return. 

fV In 1295, four. The principal one grants privilegesyto 
Italian merchants, in consideration of a duty upon their nip* 
“ ©handise. * 

In 1296, six, of which the first is an ordinance to interdict 
private wars and judicial combats during the war of the king 
- in Flanders. 

2. The king secures to the duke of Brittany the maintenance 
of his rights in matters of citation before the court of the king, 
. 3. A detailed confirmation of a regulation upon the &a& 
mines of Carcassonne. 

In 1297, three. One establishes free commerce between 
France and Hainault, so long as the alliance of the two 
princes shall last. 

In 1298, three. The king orders the duke of Burgundy 
forbid foreign money. 

In 1299, four. The king forbids the bailiffs of Touraine 
and Maine to trouble the ecclesiastics within their jurisdiction* 

He prescribes measures against the robbers of game and 


fish. 


In 1300, two. He reduces the number of the notaries t<» 
the chatelet to sixty. ,i 

He declares clerks punishable, even when absolved in the 
ecclesiastical court, if the crime be evident. ^ 

I In 1301, four. He orders the provost of Paris to 
u'the execution of his ordinance as to the number of notaries 
, to the chatelet, and regulates their functions. ^ 

He regulates the succession of bastards who die in ttMjl 
"domains of the lord. if] 

In 1302, seventeen. 1. He limits the powers of the 
neschals over the churches of Languedoc. ; ^ 
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f. ?, He represses the seneschals who, ifc&er th$ ptatjfiglfm 
private wars, invade the jurisdiction of the lords, €^p^NB^£^|t a 
of the archbishop of Narbonne, in all cases of public difepu^fr' 
awl troubles. 

. , He exempts men who are very poor from military service 

J- fer the army of Flanders. 4 

4. He appropriates to himself the plate of his bailiffs, anil 
partially that of his subjects, on condition of a future and 
incodfkftlete reimbursement. 


5f -§C confiscates the domains of bishops, abbots, &c., who 
leave hia kingdom in spite of his prohibition. 

6* He^fevies a subsidy for the war in Flanders upon his 
collects whether noble or not. He forbids the lords to levy 
any upo$jAosty$f their men whom he has exempted 

7* He^florbids the exportation of corn, wine, and other 


provisions. 

A fl t He regulates the number and the functions of the various 
of&cers of the chatelet. 


A grand ordinance for the reformation of the kingdom* 
*’ He regulates the functions and duties of seneschals, bailiffs, 

; sergeants, &c. 

^ - u For the advantage of our subjects, and for the despatch of 
causes, we shall every year hold two parliaments at Paris, 
two courts of exchequer at Rouen, and twice a year two days’ 
Court at Troyes. There shall be a parliament at Toulouse, 
if the people of that province consent that there be not 
appeal from the presidents of that parliament.” 

10. He levies a subsidy for the war in Flanders, exempting 
_ ah those who pay it from various other charges. He gives an 
r instruction to his commissaries which ends with these remark- 
able words: 


** And do not raise these finances in the lands of the barons 


against their will; and keep this ordinance secret, even the 
article about the lands of the barons, for it would be great 
. injury to us if they knew of it. And by every conciliatory 
means that you can bring them to consent; such as you 
shall find opposed to it, write to us forthwith their names 
that we may take counsel hew to make them withdraw their 
opposition. Be careful to give them fair and courteous 
|*>ypfcds, and let no unseemly disputes arise.” 

Aj must desist: it were easy for me in this way to analyse 

1 * v' * 
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the 354 ordinances of Philip le Bel; but those cited are suffi- 
cient to show you to what various subjects royalty applied itself 
under his reign, and what the progress of its intervention 
was in almost all things. A last example will show you ifco 
what a point of minuteness this intervention was carried^ 
I extract it from that sumptuary ordinance of 1294, which I 
just spoke of. We there read: 

- “ 1. No woman citizen shall keep a car. 

“2. No citizen, male or female, shall wear fur, grey or 
ermine, and they shall discontinue such as they now ha vd 
within a year from next Easter. They shall not wear any 
ornaments of gold, nor precious stones, nor gold nor silver 
Uliets. 

“ 4. A duke, count, or baron of six thousand livres a year 
and upwards from land may have four suits a year and no 
more. Their ladies as many and no more. 

u 8. A knight or baronet with three thousand livres and 
upwards from land may have three suits a year and no 
more, and one of them shall be a summer suit. 

“11. Boys shall have only one suit a year. 

“ 14. No one shall have more at dinner than two dishes 
and a potage au lard . And at supper one dish and a o y* 
dish; and if it be fast day, two dishes of herrings and souo 
and two other dishes, or three dishes and one soup, and 
dish shall only consist of one piece of meat, or one 
soup. 

“ 15. It is ordered, in further declaration 
touching dress, that no prelates or barons, 
rank, shall wear a suit of more than twenty 
Toumois the Paris elL ^ . 

“ And these ordinances, &c., are* commanded to be 
by the dukes, counts, barons, prelates, priests, and by all 
manner of people whatsoever of this kingdom under our faith* 
Whatever duke, count, baron, or prelate shall do anything 
against this ordinance, shall be fined 100 livres Tour*' 
nois for each offence. And they are bound to have thia 
establishment observed by their subjects of whatever rank, 
and to fine any banneret who acts in disobedience thereto , 
sfifty livres Tournois, and any knight or vavasour twenty*, 
five livres Tournois. The informer to have one-third of 
penalty.”* 

i Xn JRecueil cU* Orctonnunres, t. i. j>, -544. * . , ^ 
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We have hitherto met with nothing resembling thia intact* 
of French royalty. This is the first time we observe tj**& 
appearance of that claim to mix itself with all things, that 
regulation mania which has played so great a part in the 
Administration of France. Its rapid development is more 
especially attributable to two causes, to the double circum* 
Stance that power was exercised both by ecclesiastics and 
by jurisconsults. It is the constant tendency of ecclesiastics 
to consider legislation under a moral point of view, to 
„ desire to make morality thoroughly pervade the laws. Now 
in morality, and particularly in theological morality, there 
no action in life indifferent; the slightest details of 
human activity are moially good or evil, and should conse- 
quently be authorised or interdicted. As instruments or 
Counsellors of the royal power, the ecclesiastics were governed 
by this idea, and endeavoured to introduce into penal legis- 
lation all the foresight, all the distinctions, all the prescrip- 
tions of theological discipline or casuistry. The jurisconsults, 
from a different cause, acted with the same tendency. What 
Jfcdominates in the jurisconsults is the custom of pushing a 
llptmeiple to its last consequences; subtleness, logical vigour, 
fthe art of following a fundamental axiom in its application to 
numerous different causes without losing its thread, such is 
the essential character of the legist spirit; and the Roman 
jurisconsults are the most striking examples of this. Hardly 
then had royalty given to the lawyers, its chief instruments, a ’ 
principle to apply, than by that natural tendency of their 
profession they laboured to develop that principle, and each 
day to draw new consequences from it, and thus to make 
' the royal power penetrate into a multitude of affairs and 
details of life, to which, naturally, it would have remained a 
stranger. * 

Such is the character which this power began to take 
under the reign of Philip le Bel. Although he had excluded 
them from the judicial order, the ecclesiastics still enjoyed a 
large share in his government, and the jurisconsults daily 
played a larger part in it. Now both of these classes, from 
different causes, exercised an analogous influence over royalty, 
impelled it in the same direction. 

What is no less remarkable is, that the greater portion of 
timse ordinances emanate from the king alone, without men* 
*0L«m. 
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Honking jHfyle of the consent or even the counsel of tllia 
barons or OTTer great possessors of fiefs. With regard to 
legislation, royalty evidently isolates and frees itself 
feudal aristocracy; it scarcely ever deliberates except . with y 
counsellors of its own choice, and who hold their commissioiii', 
from it alone. Its independence increases with the extent of 

its power. _ . 

There is but one kind of acts in which, under this reign, we 
Bee the interference not only of the barons, but of other 
persons also; and these are precisely the acts which, accord- 
ing to modern theories, least call for such a concurrence, that, 
is to say, acts of peace and war, and all which concerns ex- 
ternal relations. People conceive in tlie present day, that 
affairs of this kind appertain to the royal power only ?? and 
that the collateral powers have no right of interference therein, 
unless very indirectly. Under Philip le Bel, the directly 
contrary fact prevailed. The acts which we call legislative, 
which regulated at home the condition of persons and pro- 
perties, very frequently emanated from the king alone. But 
w hen the question was of peace or war, negotiations' with 
foreign princes, he often invoked the concurrence of the - 
barons and other notables of the kingdom. Practical necessity, J 
and not any particular theory, then decided all things. Since 
the king could not make w r ar alone, and as, in order to treat 
with foreigners, he wished to-be and to appear supported by 
his subjects, it was necessary that he should prosecute no 
great enterprise of that kind without assuring himself of 
their good will, and he called upon them simply because he 
could not dispense with them. / 

It was the same cause which, at this epoch, sometimes 
introduced a certain number of deputies of the principal 
towns into the counsels of the prince. It has often beet* 
asserted that Philip le Bel was the first who called the third,, 
estate to the states general of the kingdom. The phrase 
too grand, and the fact was not new. Under Saint Louis, as" 
you have seen, deputies of towns, whose very names we know, 
were called around the king to deliberate upon certain legis- 
lative acts. There are other examples of this. Philip fe 
Bel, then, had not the honour of the first call; and, with 
regard to assemblies of this kind which occur under his reig%, 
|&r too great an idea of them ^ formed. These 
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were very brisf, almost accidental, without influence upon 
the general government of the kingdom, and in which deputies 
o£ towns held but a very interior place. :, r 

■ The fact thus reduced to its just dimensions, it*is true that' 
?tinder Philip le Bel it became more frequent than it hadjyet 
“been. 

In 1 302, engaged in his great quarrel with Boniface VIIT., 
and wishing to present himself at the fight with the support 
of all his subjects, Philip convoked the states general, and 
their assembly was held at Paris in the church of Notre 
Dame, from the 23rd of March to the 10th of April. The 
three orders, the nobility, the clergy, and a certain number 
of deputies from large towns had seats there. Their deli- 
berations were very brief; each order merely acceded to the 
desires of the king, by writing a letter to the pope. That of 
the burghers is not preserved, and we only know of it from 
the answer of the cardinals, which is addressed, “ To the 
mayors, sheriffs, freemen, and consuls of the communities, 
towns, cities, and boroughs of the kingdom of France.” 

In 1304, we find Philip treating w r ith the nobles and com- 
mons of the seneschal jurisdictions of Toulouse, Cahors, 
Perigueux, Rhodez, Carcassonne, and Beaucaire, to obtain 
{subsidies for lus expedition into Flanders. 

In 1308, he convoked the states general at Tours to deli- 
berate upon the proceedings of the Templars; and the canon 
of Saint Victor, the chronicler of the time who gives us most 
details concerning this assembly, speaks thus of it: — 

" The king caused the assemblage at Tours of the nobles 
and commons of all the castellanies and towns of his kingdom. 
He wished, before repairing to the pope at Poitiers, to receive ‘ 
flieir counsel as to what it was desirable to do with the, 
jfemplars after their confession. The day was assigned, to ail 
pose who were invited, on the first of the month following 
EastC*,- (it was that year the 14th of April.) The king 
w|shed to act with prudence; and, that h§ might not be 
^ensured, he wished to have the judgment and consent of 
men of every condition in the kingdom. Accordingly, he not 
paly wished to have the deliberation of the nobles and men 

learning, but also of the burghers and laymen. The latter, 
personally, pronounced, almost with one voice, that 
the Templars deserved death. The University of Paris, antf 
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specially the masters in theology, were expressly required 
to give their sentence, which they did, by the hands of their 
notary, the Sunday after Ascension.” 1 

We read also in VHistoire de Lnnguedoc : — 

“ Aymar of Poictiers, count of Yalentinois; Odilon de 
Guarin, lord of Tournel; Guarin de Chateauneuf, lord Ot , 
Apchier; Bermont, lord of Uzes and Aymargues; Bernard 
Pelet, lord of Alais and Calmont; Amaury, viscount Nar- 
bonne; Bernard Jourdain, lord of the isle of Jourdain; and 
Louis of Poitiers, bishop of Viviers, gave procuration to 
Guillaume de Nogaret, knight of France, to go in their 
name to this assembly. The prelates of the province of 
Narbonne, on their part, deputed the bishops of Maguelonne 
and of Beziers, and they levied a tax upon the clergy of the 
country for this journey. Finally, they had letters of the 
king given at Tours the 6th May, in the year 1308, to order 
the seneschal of Beaucaire to cause the deputies of that town 
who were sent to Tours to be paid by all the inhabitants of 
the town of Bagnols, in the diocese of Uzes. 2 

It is almost always, you see, in cases of peace and war, or 
important foreign relations, that these convocations took place#, 
In almost every other part of the government, and especially 
in what we look upon in the present day as essentially legist 
lative, neither the deputies of towns, nor even the Aarons 
interfered; the king decided alone. 

Such under this reign was the development of royalty, 
considered in a legislative point of view. There is here a 
remarkable progress towards absolute power. Royalty mixes 
itself with a great number of affairs, in which it bad not 
formerly interfered: it regulates them in their smallest details; 
it declares its acts valid throughout the whole extent of the ' 
kingdom, independently of the diversity of domains; it finally 1 
puts them forth, for the most part at least, without the con* 
currence of the posse.^ons of fiefs; and when it calls either 
the possessors of fiefs or the burghers to concur with it, it, is , 
from motives Entirely foreign to the internal government of 
the country, from purely political and temporary necessities* f 
The judicial power of royalty at the same time received fc. 
development of the same kind. 

1 John, canon of Saint Victor, p 450. Continuation of 

Nangis, p. 61. * T. iv, p 130. 
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You will recollect the details which I fcave givefi of tbe 
judicial system of feudalism. Its fundamental principle, as 
you know, was the judgment by peers, the vassals judgtag 
among themselves at the court of their lord, of their common 
|uzerain. You have seen that this principle was found to be 
well nigh impracticable: the vassals were so isolated, su^lr 
Strangers to one another; theie were so few relations and 
cw&imon interests between them, that it was very difficult to 
Collect them in order that they might judge among them- 
selves. They came not, and when some did come, it was 
the suzerain who arbitrarily selected them. That great and 
beautiful system, the intervention of the country, therefore, 
incessantly fell into decline from the most powerful of causes, 
from its inapplicability. 

We have seen another system progressively rise in its 
place, that of a judicial order, of a class of persons especially 
devoted to the administration of justice. This was the great 
change which, lb this respect, was brought about from the 
eleventh to the thirteenth century, and of which I spoke 
while we were occupied with feudalism . 1 

At the end of the thirteenth century, then, royalty had at 
its disposition real magistrates, under the names of seneschals, 
bailiffs, provosts, &c. It is true, these magistrates very often 
‘did nof judge alone; they called upon some of the men of the 
place to give judgment with them. This was a reminiscence, 
a remnant of the judicial intervention of society; and I have 
cited many texts of Beaumanoir, afnong others, which for- 
mally sanction this practice. Those accidental assessors of 
magistrates, whom they called jugeurs , in certain places 
even rendered actual judgment, and the bailiff merely 
pronounced it. For some time the small possessors of 
fiefs, who came to fulfil the functions of jvgevrs , met thus 
around the bailiffs. The bailiffs themselves were at first 
considerable possessors of fiefs, barons of the second class, 
who accepted functions which the great barons did not care 
for. But, after a certain lapse of time, from the incapacity 
of the ancient possessoi's of fiefs, from their ignorance, from 
their excessive taste for war, the chase, &c., they abandoned 
this last wreck of judicial power; and in place of knight- 

v , 

» See Lectures 10 and 1 1. in the prebent volume. 

it 




judges, of the feudal judges, there was formed a class of inefc 
solely occupied with studying both customs and written law^ 
and who gradually, by the title either of bailiffs, or of jugeUrti 
^associated with bailiffs, remained in almost exclusive posses* 
sion of the administration of justice. This was the class of 
lawyers; and after having been taken for some time, in part lit- 
least, from the clergy, they ended by all, or almost all, coming 
from the bourgeoisie. 

Once instituted in this way, in possession of the judicial 
power, and separated from all others, the class of lawyers 
could not fail to become an admirable instrument in the 
hands of royalty against the only two adversaries whom^it 
had to fear, feudal aristocracy and the clergy. It so 
happened, agpTt is under the reign of Philip le Bel that we 
see it engaging with distinction in that great struggle which 
has heldfco important a place in our history. In that struggle 
the lawyers rendered immense services, not only to the throne, * 
but to the country; for it was an immense service to abolish, 
or almost to abolish, the feudal and the ecclesiastical power 
from the government of the state, in order to substitute for 
them the power to which that government should belong, the 
public power. Such a progress was doubtless the condition* 
the indispensable preliminary of all the others. But, at the 
same time, the class of lawyers, from its origin, was & terrible 
and fatal instrument of tyranny. Not only did it ort many 
occasions take not into consideration the rights, the real 
rights of the clergy and the proprietors, but with regard to 
government in general and 
hid down and established 
The history of the epoch 
indisputable proof of this. 

Philip le Hardi, that we 
extraordinary commissions, thosb judgments by emission, 
which have since so often sadderiM and our annals* 

The seneschals, bailiffs, jugeurs, and judicial oncers, 

then nominated by the king, were rtOf for life; he dismissed 
them at will, and even selected them on any particular oc- \ 
casion, and according to necessity, perhaps from a recolle^^ 
tion of the feudal courts, where, in fact, the suzerain 
arbitrarily summoned such or such of his vassals. It hence;-/ 
happened that, in great trials, the king found himself v 


in judicial affairs in particular, 
Principles contrary to all libe^tt 
ij^ich now occupies us offer^flft 
it is after Saint Louis,>,sMpr 
se«', the commencement mm Sose 
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liberty to institute whai we call a comti^^lori. Now it 
should be observed, that great processes, great criminal 
. affhirs, bad necessarily at that time one or other of t|>e$e two 
■ characters — either royalty pursued a formidable enemy, eccle- 
siastic or layman, a great lord or a bishop; or else, after & 
reaction, the feudal aristocracy or the clergy, having resumed- 
their ancient influence with royalty, in their -turn employed’ 
its force or its agents to pursue their enemies. In either 
case the royal judicial order, the lawyers, served as an instru- 
ment to 4 he enmities, to the revenge of party, of power; and 
4 hue or other of these parties, as conqueror, selecting commis- 
saries at its will, judged its enemies as arbitrarily, as ini- 
quitously as it had been judged itself before. 

I find, from the death of Saint Louis to the accession of 
Philip de Valois, five great criminal trials which have become 
historical. You shall see the character of them; and if the 
general fact which I have just asserted is not the faithful 
summary of them. 

The first is the prosecution in 1278 of Pierre de la 
Brosj^e, favourite of Philip le Hardi. 

'v “ This Pierre de la Brosse,” says Guillaume de Nangis, 
w when he first came to court, was ehirurgeon of the holy 
king Louis, father of this Philip. He was a poor man, \ 

' native of Touraine. After the death of Louis he was cham- 
betflain to Philip; and this king loved him so much, confided 
ao thoroughly in him in all things, and raised him so high, 
that all the barons, the prelates, and knights of the kingdom 
of France testified the profoundest respect for him, and often 
/brought him rich presents. In reality they greatly feared $ 
him, knowing that whatever he desired of the king he always 
obtained. The barons in secret felt great disgust and indig- 
nation at seeing him exercise so much power over the king 
|iad the kingdom .” 1 

Jn 1278, after a struggle, the account of which will be 
i -found in all histories of France, Pierre de la Brosse suc- 
OUrabed; he was sentenced by a commission composed of the 
duke of Burgtmdy, the duke of Brabant, and the count of 
Artois* and was hanged on the 30th of June, after a prose- 
cution so secret, so unjust, that his crime and the legal 

Guillaume de Nangis, Gesta PhiL-Aud. t p. 
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grounds of his condemnation are still unknown. Hem Ip 
evidently a case of the feudal aristocracy revengiflg itself 
Upon, and hanging a parvenu. ' 

^ About 1301, Philip le Bel engaged in a quarrel with Ber* 
nard de Saisset, bishop of Pamiers, legate of Boniface VIII. 
He set upon him his lawyers, Pierre Flotte, Enguerrand 
de Marigny, Guillaume de Nogaret. The prosecution against; 
the bishop of Pamier is a pattern of iniquity and violence. 

I have not time to speak of it in detail. It is a case of 
royalty sustaining its political struggle against the clergy 
by the hand of the lawyers and at the expense of the ac- 
* cused party. 

From 1307 to 1310 the prosecution of the Templars, from 
1309 to 1311 the process instituted against the memory of 
Boniface VIII., offer upon a larger scale a renewal of the 
same facts. It is always the lawyers, the judicial com- 
missioners, putting justice at the service of policy and at 
the orders of royalty. 

Philip le Bel died; the chance turned; feudal aristocrafflgji 
resumed the ascendant: Woe to the upstart lawyers! ]|H 
1315, Enguerrand de Marigny, one of the principal of tnKg 
was in his turn judged by a commission of knights, andlufliijB^ 
the 30th of April, at Montfaucon, after the most odiotfjfc-jflro- 
cedure and the most absurd accusations. * H 

Thus the history of the judicial order, scarcely created, 
is a series of continual reactions between, the feudal aris- 
tocracy and the clergy on the one hand, and the lawyers 
on the other. Each party judged in its turn, according, to 
v-the system, and by the arbitrary, violent prosecutions which 
the lawyers had introduced, and which they had partly bor- 
rowed from the Roman law, from the ecclesiastical law, and 
from perverted feudal customs, and partly invented for tb© 
occasion, as might be necessary. 

Is not this the introduction of despotism into the adminis- 
tration of justice? Is it not clear that, under the judicial as 
under the legislative relation, royalty at this epoch took a9 
immense step in the direction of absolute power? 

There is a third, which I shall merely point out; it con# 
oerns taxes. 

Philip le Bel arrogated to himself the right of taxing, even • 
beyond his domains, and more especially by the medium of 
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the coinage. The right of coining money, as you know, did 
not belong exclusively to royalty; most of the possessors 
of fiefs had originally possessed it, and more than eighty 
of them enjoyed it even in the time of Saint Louis. Under 
Philip ie Bel this right was gradually concentrated, although 
as yet incompletely, in the hands of the king. He bought? fc 
from some of the lords, usurped it from others, and soon 
found himself, as regards the coinage, if not absolutely the 
Sole master, at least in a condition to give the law throughout 
the kingdom. There was here a convenient and tempting 
way of taxing the subject. Philip made use of it largely, 
wildly. The alteration of coin appears almost every year 
in his reign; and out of fifty-six ordinances emanating from 
him with regard to coin, the subject of thirty-five is the 
debasement of the coinage. 

He did not, ^however. confine himself to this, merely for 
taxing his subjects arbitrarily; sometimes by express sub- 
sidies, sometimes by taxes upon provisions, sometimes by 
measures which affected internal or external commerce, he 
occasionally procured large resources. He did not succeed 
in founding any regular right for the benefit of royalty; in 
getting it admitted that it belonged to royalty to tax its 
people at will; he did not even raise a general and syste- 
matic pretension; but he left precedents for all kinds of 
arbitrary imposition and in every way opened that fatal path 
to his successors. 

It cannot be misunderstood in a legislative relation, in a 
judicial relation, and with regard to taxes, that is to say, in 
the three essential elements of all government, royalty at 
this epoch took the character of absolute power; a character 
which, I repeat, was never acknowledged as a right, and which 
did not completely prevail as a fact, for resistance arose 
every moment and at all points of society, but which was not 
the less dominant in practical application, as in the moral 
physiognomy of the institution. 

At the death of Philip le Bel. and in the interval which 
elapsed till the extinction of his family, and the accession of 
Philip de Valois, that is to say, under the reigns of his three 
Sons, Louis le Hutin, Philip le Long, and Charles le Bel, a 
* strong reaction broke out against all these usurpations or 
mw pretensions of royalty. It did not even wait till the 
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■ death of Philip IV,; in 1311, that is, in the last year of liia 
reign, many associations were formed to resist him, and they 
drew up their designs and their engagements in the following 
t'lpus: 

We, the nobles and commons of Champagne, for our- , 
selves, for the countries of Vermandois, Beauvaisis, Ponthieu, 
La Ferre, Corbie, and for all the nobles and commons of 
Burgundy, and for all our allies and associates within the 
limits of the kingdom of France, to all who shall see and 
hear these presents, health. It is known unto you all that 
the very excellent and puissant prince, our dearly beloved 
and ^redoubtable lord Philip, by the grace of God king of 
France, bus made and imposed various taxes, subsidies, 
undue exactions, depi eeiations of the coinage, whereby and 
by several other things which have been done, the nobles 
and commons have been sorely aggrieved and impoverished, 
and great evils have ensued and are still taking place. Nor 
does it appear that, on the other hand, these things have & 
turned out to the honour and profit of the king or his king- 
dom, nor to the common benefit in any way. We have 
at various times devoutly requested, and humbly suppli- 
cated the said lord king to discontinue and utterly put an end 
to these grievances, but he has not attended to our entreaties 
And just lately, in this present year, 1314, the said king 
has made undue demands upon the nobles and commons of 
the kingdom, and unjust subsidies which he has attempted 
by force to levy; these things we cannot conscientiously sub- 
mit to, for thereby we shall lose our honours, franchises, and 
liberties, both we and those who shall come after us. Where- 
fore, we the said nobles and commons, for ourselves, our 
relations and allies, and others throughout the kingdom of 
France, as above set forth, have s^orn and promised by our 
oaths, for ourselves and our successors, to the countries of. 

„ Auxerre and Tonncrre, to the nobles and commong of the 
said countries and their allies and associates, that we will aid J 
them at our own cost, to the nest of our ability in resisting 
the said undue subsidy of this year, and all other unjust - 
exacti ,ns and innovations, made or to be made by the king 
of France now and to come, upon us and our successors* 
Always provided, that in doing so we preserve entire &«<| 
unimpaired all lawful obedience* fealty* and homage, swoti 
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or not swarn, and all other rights jnsfly clue from us and our 
.ittccessors to the king of France and his successors.*’ 1 
' .There are in the archives of the kingdom, *iu the J'resvrs 
ckartres, in the case entitled Ligues ties nobles , seyer&l 
Other acts of similar associations of the same epoch — *na:nely, f : 
-those of Burgundy, of the counties of Auxerre and of TotP , 
tierre, of Beauvaisis, of the county of Ponthieu, of Cham- ^ 
paigite, of Artois and of Fores. Can we conceive a 

str^teer and more official protest against the turn that Philip 
le given to royalty? 

This protest was not without c/feet. The time presses, 
and I cannot describe to you in detail the struggle entered 
into, under the sons of Philip le Bel, between royalty and the 
feudal aristocracy. But let us look at the following ordi- 
nance of Louis le Hutin, given in 1315, almost immediately 
after his accession, and which is nothing more than a redress- 
ing of the grievances of the aristocracy. You will there see 
what was the extent and momentary efficacy of the re- 
action. 

a Louis, by the grace of God, king of France and Navarre, 
& c., to all present and to come: the nobles of the duchy of 
Surgiindy, of the bishoprics of Langres, and Ostun, and of 
the county of Fores, for themselves, the ecclesiastics and com- 
mons of the said districts, have complained to us that since 
the time of the lord Saint Louis, our great grandfather, the 
ancient franchises, liberties, usages, and customs of the said 
countries, have been infringed upon in various cases and in 
.various ways, and that various grievances and unjust inno- 
vations have been introduced and attempted to be introduced 
< there by the people of our predecessors and our own officers, 
tp the great grief, injury, and prejudice of the said districts, 
tmd they have transmitted to us articles setting forth a portion 
of the said alleged grievances, which articles are herein con- 
tained, and they have supplicated us to apply a fitting remedy t 
^Ve who desire peace, and are anxious to promote the wel- 
fare of our subjects, having maturely deliberated and taken 
(sounsel upon the said alleged grievances and innovations, 
have ordered, and do order, of our royal and undoubted 
l^jithority, the following — that is to say: 

f\ * Boutlahmlhers, Lcttrvs sur hs am t* no na?'lemens, t. ii. p. StJ) — 8L 
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** The first article giten in to us runs thus: 4 It is required 
that persons may not, on a charge of crime, proceed against 
said nobles, by mere denunciation, or on mere suspicion# 
nor judge, nor condemn them by inquiry, unless they them* 
selves consent thereto. In a case where the suspicion is great 
and notorious, let the suspected person remain in the castle 
of his seigneur for forty days, or twice forty days, or thrice, 
at the utmost, and if within that period no one accuses him, 
'et him go forth free. If accused, let him have the trial by 
battle/ We grant this, except in cases where the guilt of 
the party is so manifest and undoubted that the seigneur 
shoultfa# his own authority apply a direct remedy. As to 
the trW bj^jpttle, it may be resorted to, as in former times,, 
“ The wcond article 


“ The third article is this: 4 That the same nobles and the}* 
men, and their subjects, be not compelled to take part in. 
open war, or other, unless the menace and declaration of 
war be public and known/ We grant it. 

u The fourth article is this: 6 Item, t hat the king do not 
encroach upon the baronies, fiefs, and arriere-fiefs, of the 
said nobles and ecclesiastics, unless by their own consent/ 
We grant this, saving our right to that which may accrue 
unto us by forfeiture, or by failure of lineage, in which «es 
we will institute a tried and competent man who shall g^pbrn 
the fee in like manner to him fiom whom we have d^ved 
it. 1 


“ The fifth article is this: i Item, that the king?® 
people levy no penalty higher, in the case of a ildole, 
sixty livres tournois, and in the case of one of, the eoiTunp 
sort, of more than sixty sols tournois/ We jfrant this, and 
order that it be as an invariable custom \ such ca$e4 only 
being excepted, as, from some horrible at^&city, -do not fairly 
come within the ordinary rule; these cases shall be decided 
upon by those to whom the cognizance appertains. 

‘The sixth article is this: 4 Item, that the said nobles] 
resort to arms whenever they please, and make war 
each other. We grant them the use of arms and pr 
warfare in the manner observed in former times. We will!*,, 
quire into the mode in which it was carried on then, andt^t 
mode we will declare and have adhered to. 

44 The sev enth article is this; < Item, let not the king sum* 





Ifeou from among the said nobles those who are not his men* 
and if such be summoned, let them not be bound to attend; 
for the barons cannot serve the king, nor their own men, if 
the king takes away from them those who should be alw&y&; 
^ready to attend them!’ We will ascertain the custom in 
respect, and have it observed. 

44 The eighth article is this: * Let the king order his jus- 
ticiaries not to interfere in the lands and places where the 
said nobles and ecclesiastics have customary high and low 
justice. Let the said nobles and ecclesiastics administer 
justice there in all cases, except in that of appeal duly made 
to the king or his people, by reason of default of trial, or 
aijute xnent.’ We grant this, reserving such cases as apper- 
taij^fo us of right, as judge in the last resort and supreme 
*$jwereign. 

f “ The ninth and tenth articles are: 4 Item, that the king 
put the coinage in the same state, as to weight and alloy* 
tl^at it was in the time of the lord Saint Louis, and so main- 


tain it perpetually. The silver mark was then worth fifty- 
two sols tournois. Item, that the king do not prevent the 
free circulation of money in his kingdom, or out of it/ We 
reply that we coin good money, of the same weight and 
alloy as under Saint Louis, and we promise that we will con- 
tinue to do so. 


44 The eleventh article is this: 4 That the nobles, eccle- 
siastics, and commoners be "not summoned nor compelled to 
attend out of their estates, or provostries or wherever they 
live, unless in case of appeal by reason of refusal of trial, or 
ill judgment; and let not the nobles be tried except by their 
equals,’ We grant this in ail cases, except such as are 
reserved to our court, by reason of our royal sovereignty, 
and which cases it appertains to our bailiffs, provosts, and ser- 
geants to take cognizance of. And if these do other than 
justice, we will punish them and make them give reparation. 
And as to the nobles being tried by other nobles, their peers, 
We will inquire into the custom in this respect, and so ordain 
for the future. 


4 Tne twelfth article is this: 4 Item , several sergeants and 
officials of the king, who for their misdeeds had upon inquiry 
jbeen condemned in penalties, and ordered to lose their offices 
jfer ever, have been restored to their places; we require that 
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these be once more removed, and made tc pay the penalties* 
fudged against them, and that those who put them bach j 
into their offices be punished; and that for the future ho/ 
sergeant ordered to be permanently dismissed the king’s ser* : 
%ice be reinstated. We grant this, and order that the thing «' 
complained of never occur again; and we will send persona 
into the provinces to examine into the matter, and put the 
sergeants upon a proper footing. 

44 The thirteenth article is this: 4 Item , that the king forth- 
with send into the said districts persons to inquire into the ' 
grievance j which the king, his predecessors and their people, 
have inflicted upon the said nobles, their men, and the said 
ecclesiastics, and into the encroachments made upon, their 
rights, customs, and usages, and remedy those grievances, 
and put an end to them. Whatever other grievances there 
may be not specified, let them not continue to the prejudice!' 
of those concerned.’ We grant this. . ^ 

“ The fourteenth article is this: 4 Item , let the king com- 
mand that his bailiffs, sergeants, and other officers, on their 
coming into office, and at the opening of each of their sit- 
tings, swear publicly to avoid all such grievances and op^ 
pressions, and not te puffer others to do them; and if they, 
do otherwise, let nonl^be bound to obey them/ We- grant 
this, and promise se\ tu punish all who shall disobey our 
commands, and do wrongap our sublets, 

44 Which ordinances, grunted and conferred as above, and 
the ordinances published by our beloved father, we order and 
appoint to be carried out and accomplished for the benefit of 
the said nobles, ecclesiastics, and ^ommoners. And we eow^ 
mand all our seneschals, bailiffs, piWdsts, and other officers^ 
and ministers whatsoever, to carry out ou^^^uid ordinance^ , 
without delay or impediment: and we declare that we bear 
no ill will to the said nobles, or any of them, for the alliancef 
they have hitherto formed among themselves, and that we 
and our successors will never make any unjust demand upon 
them ot their successors. And for the greater surety 
theee aforesaid things, we have hereunto set our souls. -.** 
u Given in the Wood of Vincennes, the year ol 
1815, in th? month of April.” 1 '..f ? 


1 Re( w'd des Ordonrance*, i. 
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We find, under Louis le Hu tin, nine other ordinances of 
the same kind, given for the benefit of the nobility and clergy 
. of the other provinces. # 

KJ After such a struggle, and one which led to such reader' 
royalty must have found itself, and, in fact, did find itseif # | 
yery much weakened. It had set aside all collateral rights * 
invaded all powers; instead of being a principle of order 
and peace in society, it had become a principle of anarchy and 
W&r. It arose from this attempt, far less firm, far more 
frequently contested and resisted, than it had been under 
tfie more prudent and more legal reigns of Philip Augustus 
and Saint Louis. 

At the same time, a new cause of enfeeblement to royalty 
arose, the uncertainty of the succession to the throne. You 
know that, at the death of Louis le Ilutin, who left the queen, 
Clemence, pregnant, the question was raised as to whether 
women had a right to succeed to the crown — the question 
which it has been pretended to solve by the Salic law. It 
was decided in 1316 in favour of Philip le Long; it arose 
again in 1 328, at the death of Charles le Bel, and fras tlUn 
^disputed between powerful rivals, each capable of maintaining 
F his rights or pretensions. At the end of the feudal period, 
roy«ftty therefore found itself attacked in two quarters — with 
regard to the order of succession, and with regard to the 
nature of its power. Was any tiling iurther needed to com- 
promise a power already great, doubtless, but which hadf 
extricated itself with great difficulty from the first crises of 
its formation? Accordingly, this institution, this force, which 
we have just seen increase and develop itself almost without 
. interruption, from Louis le Gros to Philip le Bel, appears 
''Ob us, at the commencement of the fourteenth century, tot- 
tering, dilapidated, and in a condition much resembling de- 
Oay* The decay was not real; tbe principle of life in the 
’ heart of French royalty was too energetic, too fertile, to perish 
it this way. It is very true, however, that the fourteenth 
4l)0fttury saw the commencement for it of a period of revet ses 
atid depression, from which the most laborious efforts were 
Scarcely able to raise it. But this period belongs not to the 
epedh which at present occupies us; as you are aware, it is 
^to the end of the feudal period, that is, at the commencement 

the fourteenth century, that we must stop. 



288 BISTORT Of 

I have brought to this point the history of royalty, and 
its part in the civilization of our country. In our next lee* 

I shall touch upon the history of the third estate, and^ 
4he boroughs during the same interval. It will complete 
|the view of the progressive development of the three great 
elements which have concurred to the formation of our 
society. 
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Of the third estate m France — Importance of its history — It has been tbs 
most active and decisive element of our civilization — Novelty of this 
feet; nothing lesembling it had hitherto been found in the history of the 
world — Its nationality ; it was in France that the third estate took its 
whole development — Important distinction between the third estate and 
the boroughs — The formation of boroughs in the 11th and 12th centuries 
— Extent and power or this mo\emeut — Various systems to explain it— 
They aie narrow and incomplete — Variety of the origins of the bour- 
geoisie at this epoch — 1. Towns in which «the Roman municipal system 
survived — 2. Cities and towns m progress, although not erected into 
boroughs — 3 Boroughs, properly so called — Combination of these va- 
rious elements for the formation of the third estate. 

T at first placed before you feudal society, properly so 
called, its various elements, their relations and their vicissi- 
tudes. We have just seen a power arise and increase, both 
within and without feudal society, a power foreign to feudal 
powers, of another origin, another nature, destined to con- 
tend with and to abolish them; I mean royalty. We shall 
now see another society likewise arise and increase, both 
within and without feudal society, of another origin, an 
other nature, likewise destined to contend with, and to abolish 
it; I speak of the commons, the bourgeoisie, * the third 
estate. 

The importance of this part of our history is evident, 
Every one knows the important part which the third estate 
has played in France; it has been the most active, the most 
decisive element of French civilization, that which, after alt 
that can be said, has determined its direction and its, cha* 
Taeter. Considered under a social point of view, and in itf 
elation with the various classes which co-existed in our ter^ 
VOL. III. V 
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; ritory, wliatTias been called the third estate has progressively 
extended and elevated itself, and at first powerfully modified; 
then overcome, and finally absorbed, or nearly absorbed, all 
the others. If it is seen in a political point of view, if we 
follow the third estate in its relations with the general 
government of the country, we first see it united for six 
centuries with royalty, incessantly labouring for the ruin of 
the feudal aristocracy, and to establish in its place an unique, 
central power, pure monarchy, closely neighbouring, in prin- 
ciple at least, upon absolute monarchy. But when it had 
carried this victory, and accomplished this revolution, the 
third estate pursues a new one; it encounters this unique, 
absolute power, which it had so greatly contributed to esta- 
blish, undertakes to change pure monarchy into constitutional 
monarchy, and equally succeeds in it. 

Accordingly, under whatever aspect it is viewed, whether 
we study the progressive formation of society, or that of 
the government in France, the third estate is an immense 
fact in our history. It is the most powerful of the forces 
which have presided at our civilization. 

This fact is not only immense, it is new, and without 
example in the history of the world; until modem Europe, 
until France, nothing resembling the history of the third 
estate is visible. I will rapi displace before you the principal 
nations of Asia and ancient you will see in their de&-i 

tinies almost all the great which have agitated our 

own; you will see there the nSjglire of various races, th^Jj 
conquest of a nation by a nation, dti^uerors established ovetl 
the conquered, profound inequalities l^tween classes, frequent 1 
vicissitudes in the forms of governni^t and the extent pi 
power. Nowhere will ^ou encounter a class of society whid^ 
Betting forth low, weak, contemned, ahnosfc ^imperceptible at ' 
its origin, elevates itself by a continued movement and all 
incessant labour, strengthens itself from epoch M epoch, 
successively invades and absorbs all which surroundsit, power, 
wealth, rights, influence, changes the nature of society, the 
nature of government, and at last beconn^po predominant 
that we may call it the country itself. More than once, | 
the history of the world, the external appearances of the 
social state have been the same as those of the epoch which 
occupies vs; but they are mere appearances. 1 will pl&e# 
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Wore you the four or five greatest nations of Asia; yt hi will 
? ^bd that they offer nothing resembling the fact which t now 
ftoint out to you. 

In India, for example, foreign invasions, the passage and 
establishment of various races on the same soil, are frequently 
repeated. What is the result? The permanence of castes 
Was Hot affected; society remained divided into distinct and 
almost immovable classes. There is no invasion of one 
caste by another; no general abolition of the system of castes 
by the triumph of one among them. After India, take 
China. There also history shows many conquests analogous 
to that of modern^Europe by the Germans; more than oirne 
barbarous conquerors were established amidst a nation of 
conquered people. What was the consequence? The con- 
quered almost absorbed the conquering, and immovability 
.was still the predominant character of the country. Look at 
the Turks and their history in Western Asia; the separation 
of the conquerors and the conquered remained invincible. It 
was not in the power of any class of society, of any event of 
history, to abolish this first effect of conquest. The state of 
Asia Minor, of the portion of Europe which the Turks invaded, 
is at present almost what it was at the outset of the invasion. 
Ju Persia, analogous events followed one another; various 
jrfces collected and mingled; they only ended an immense, 
pnsurmountable anarchy, which has lasted for centuries, with- 
k Qtit the social state of the country changing, without there 
being any movement and progress, without our being able to 
distinguish any development of civilization. 

I only present to you very general, very cursory views; 
but the great fact I seek is there shown sufficiently; you will 
not find, in all the history of Asiatic nations, despite the 
similitude of certain events and of some external appearances, 
you will not find, I say, anything which resembles what 
" L uro pe in the history of the third estate. 

ns approach ancient Europe, Greek and Roman 
at the first instant you will think you recognise some 
junwogy; do not deceive yourself: it is only external, and the 
fihes^iqDlance is not real ; there also there is no example 
*yf the^third estate, and of its destiny in modern Europe. I 
need not detain you with the history of the Greek repub- 
lics; they evidently offer no analogous feature. The only 
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fact which, to intelligent minds, at nil resembles :he straggle 
of the b*urghers against the feudal aristocracy, is that of th|$ 
plebeians and the patricians of Home; they have been more than 
once compared. It is an entirely faTe comparison; and before 
I say why it is so, see the following simple and striking 
proof. The struggle between the Roman plebeians and 
patricians commenced from the cradle of the republic. It 
was not, as it was with us in the middle ages, a result of the 
slow, difficult, incoriplete development of a class long far 
inferior in power, wealth and credit, which gradually extends, 
elevates itself, and ends by engaging in an actual combat with 
the superior class. The plebeians struggled against the 
patricKins at once, from the origin of the state. This fact 
is clear in itcelf, and the fine researches of Niebuhr have 
fully explained it. Niebuhr has proved, in his History of 
Rome , that the struggle of the plebeians against the patricians 
was not the progressive and laborious enfranchisement of a 
class for a long time debased and miserable, but a consequence, 
and, as it were, a prolongation of the war of conquest, the 
effort of the aristocracy of the cities conquered by Rome to 
participate in the rights of the conquering aristocracy. 

The plebeian families were the principal families of the 
conquered populations; transplanted to Rome, and placed, 
by defeat, in an inferior position, they were not the Igss 
aristocratic, rich families, surrounded with clients recentljB 
powerful in their city, and capable, at once, of disputifw 
for power with their conquerors. Assuredly theie is nothing 
here which resembles that slow, obscure, painful labour, of 
the modern bourgeoisie, escaping with infinite trouble fr^ijp 
the heart of servitude, or from a condition neighbouring 
uf on seivitude, and employing centuries, not to dispute thft 
political power, but to conquer its '-nil existence. Our third 
estate is, 1 repeat, a new fact, hitherto without example in' 
the history of the world, and v Lich exclusively belongs to th$ 
civilization of modern Europe. 

Not only is this a *. < eal and a new fact, but for us It ha* 
quite a peculiar interest; for, to use an expression which ia 
much abused in the present day. it is an eminently French' 
fact, essentially national. Nowhere has the bourgeoisie, th<$ 
third estate, received socomph tc a development, had so vast 
*> fertile a destiny as in Fiance. There have been borough* 
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in all Europe, in Italy, in Spain, in Germany, in England, as 
Well as in France, and not only have there been boroughs 
everywhere, but the boroughs of France are not those which, 
as boroughs, under that name, and in the middle ages, liav& v 
k played the greatest part and held the most important place 
in history. The Italian boroughs gave birth to glorious ^ 
republics; the German boroughs have become free, sovereign 
towns, which have had their particular history, and have 
exercised great influence in the general history of Germany; 
the boroughs of England were united to a portion of the 
feudal aristocracy, have formed with them one of the houses 
of parliament, the preponderating house of the British par- 
liament, and thus early played a powerful part in the history 
of their country. The French boroughs, in the middle ages 
and under that name, were far from be ng elevated to that 
political importance, that historical rank; and yet it was in 
France that the population of the boroughs, the bourgeoisie, 
was the most completely, the most efficaciously developed, 
And finished by acquiring the most decided preponderance 
in society. There have been boroughs throughout Europe, 
there has been a third estate in France only. That third 
estate which in 1789 brought on the French revolution, 
is a destiny and power which belongs to our history, and 
Which we should vainly seek elsewhere. 

* Thus, under every relation, this fact has a right to our most 
^lively interest; it is^reat, it is new, it is national; no source 
of importance and attraction is wanting to it. We must 
therefore give it a particular attention. I cannot in the 
present course present it to you in its whole extent, nor make 
you present at the progressive development of the third estate; 
but I shall endeavour, in the short time which remains, to, 
point out with some precision what were the principal phases 
of it from the eleventh to the fourteenth century. 

For a long time men connected the origin, the first forma- 
tion of the French boroughs to the twelfth century, and they 
have attributed that origin to the policy and the intervention 
of kings. In our time, this system has been disputed, and, 
with advantage; it has been maintained, on the one hand, « 
that the boroughs were much incite ancient tl/.m^as been 
supposed; that under this name or finder analogous names, 

. they ascend far beyond the twelfth^ century , on the Oth m 
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hand, that they were not the work of royal policy and conce* 
aiou, but rather the conquest of the burghers themselves, the 
result of the insurrection of the towns against the lords. 
It is this last system that my friend, M. Augustin Thierry, ha* 
set forth and defended with rare talent, in the last half of 
his Lett res sur VHistoire de France . 

I fear that both of the systems are incomplete, that all the 
facts cannot there find their place, and that to properly 
understand the real origin, the real character of the third 
estate, it is necessary to take into consideration a far greater 
number of circumstances, and to look at the same time more 
closely. 

Doubtless, in the twelfth century there was accomplished a 
great movement in the boroughs of France, which forms a 
crisis in their position, and an epoch in their history. A 
simple outline will suffice to convince you of this. Open the 
“ Recueil des Ordonnanees des Rois,” you will there see, in the 
twelfth and thirteenth centuries, a very considerable number 
of acts relative to boroughs. They evidently arose on all 
sides, acquired more importance every day, and became an 
important affair of government. I have drawn up a state- 
ment of acts, both charters and concessions of privileges 
all kinds, internal rules and other documents which emanated! 
from the royal power, relative to boroughs, in the twelfth 
and thirteenth centuries. There results from this that the col- 
lection of the ordinances contains i%j$ alone: of king Louis 
le Gros, 9 acts relative to boroughsp^f Louis YII., 23; of 
Philip Augustus, 78; of Louis YllLf lO; of Saint Louis, 
20; of Philip le Hardi, lo; of Philip, ]e Bel, 46; of 
Louis X., 6; of Philip le Long, 12; of Charles le Bel, 17. 

So that, in the course of the single epoch which o^Upies 
us, in a single collection, we find 236 acts of government, of 
which the commons are the subject. 

Upon no other matter does there remain $lfchis epoch so 
large a number of official documents, 

And observe that the question here is not merely of act* 
emanating from royalty. As to each of the principal suzerain* 
who shared the territory of Franee, there might be made an 
analogous work. The kings, as you know, were not the only 
persons who gave charters, and who interfered in the affair# 
of the boroughs; every lord, when he had any borough or 
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town in his domains, had the power & regulate ltd <fes$inie« 
or rights; and if we could collect all the acts of thift kind to 
which the boroughs have given rise from the twelfth to tfc# 
fifteenth century, we should have an enormous number. 
^But the view which I place before you, although confined 
to royal acts, fully suffices to give an idea of the prodjb 
gious movement which broke forth about this epoch, in the 
existence of the boroughs, and the development of the third 
estate. 1 

The moment we look at these acts, and without pene- 
trating deeply into the inquiry, we see that it is impossible 
to make them all enter into either of the two systems which 
I have just recalled to mind with regard to the origin and 
primitive history of the French boroughs. The most cursory 
inspection shows in these 236 acts three classes of facts entirely 
distinct. Some speak of towns, of municipal liberties and 
customs, as of ancient uncontested facts; they do not even 
recognise these facta expressly, they do not feel the need of 
giving them a precise form, a new date; they modify them, 
extend them, adapt them to new needs, to some change in the 
social state. Other acts contain the concession of certain privi- 
leges, of certain peculiar exemptions, for the benefit of such or 
such a burgh, such or such a town, but without constituting 
it a corporation, properly so called, without conferring an in- 
dependent jurisdiction upon it, the right of nominating its 
magistrates, and, as it were, of governing itself; they freed the 
inhabitants of certain places from such or such a tax, from 
such or such a service; they made them such or such a pro- 
mise; the concessions are excessively various, but they confer - 
no political independence. Lastly, there are acts which con* 
stitute corporations, properly so called, that is to say, which 
recognise or confer upon the inhabitants the right of confer* 
derating, of promising each other reciprocal succour, fidelity, 
assistance against every external enterprise or violence; of 
nominating their magistrates, of meeting, of deliberating, in a 
word, of exercising within their walls a kind of sovereignty, 
a sovereignty analogous to that of the possessors of fiefs in 
the interior of their domains. 

1 See this view and analysis of the acts here mentioned at *he end of tlid 

TQluma 
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Too See these are three classes of distinct facts; and which 
show essentially different municipal systems. Weil, this dif- 
ference which is manifested in the official documents of the 
twelfth century, is likewise found in history, in events; and 
by observing them, we arrive at the same results as by 
reading the charters and diplomas. 

And first, it will be recollected that I spoke of the conti- ^ 
nuance of the Roman municipal system in many towns after 
the invasion of the barbarians. It is a point at present reccn 
gnised that the Roman municipal system did not perish with 
the empire; I have shown it to you still living and active 
during the seventh and eighth centuries, particularly in the 
cities of southern Gaul, which was far more Roman than 
northern Gaul. We equally find it in the ninth, tenth, and 
eleventh centuries. M. Raynouard, in the latter half of the 
second volume of his Ihstoire du Droit Municipal en France t 
has placed this fact beyond doubt. He has collected from 
epoch to epoch, for a large number of towns, among others, 
for those of lVrigueux, Bourges, Marseille*, Arles, Toulouse, 
Narbonne, ]S lines, Metz, Baris, Reims, &e., the traces of 
a municipal system in uninterrupted vigour from the eighth 
to the twelfth century. When, therefore, at this la^t epoch,- 
that great movement which characterizes it was 'brought 
about in the situation of the boroughs, there was noticing to 
he done for these towns, already in possession of a 'muni- 
cipal system,' if not similar to that which was about to 
take birth, at least sufficing for the needs of* the population. 
Accordingly, there are many towns whose names are not met 
within the communal ciiai ters of the twelfth century, and 
which did not the less enjoy the chief municipal institutions 
and liberties, sometimes even under the name of Commune 
( commmntas ), as the town of Arles, for instance. These 
are evidently Roman municipalities which had survived the 
empire, and ha 1 no need of an act of the new /powers to 
recognise or create them. f 

It is perfectly true that, from the eighth to trfe end of th^ 
eleventh century, the existence of these municipalities ap~ ^ 
t*$ars rarely and very confusedly in history. What is there 
to be surprised at in this? In this confusion and "obscurity 
there H nothing peculiar to the towns ur the municipal sys- 
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tem., JSITOie ninth and tenth centuries, feudal soifiW^ itself 
that society of conquerors, of masters of power and: of the soil, 
has no history, it is impossible to follow the thread of its dejf-f 
tinies. Property was then so much abandoned to the chance# 

| of force, institutions were so ill secured, so little regular, ■ 
"all things were a prey to an anarchy so agitated, that no 
concatenation, no historical perspicuity can be found. Histoyy 
requires some order, some sequence, some light; it exists 
upon no other conditions. In the ninth and tenth centuries 
there was neither order, sequence, nor light, for any class of 
facts, or for any condition of society; chaos reigned every* 
where, and it is only at the end of the tenth century that 
feudal society escapes from it, and really becomes a subject 
for history. How could it be otherwise for the municipal 
society, far more weak and obscure? Many of the Roman 
municipalities subsisted, but without influence upon any ge* 
neral event, without leaving any trace. We therefore need 
not be surprised at the silence which the rare monuments and 
miserable chroniclers of this epoch obsei ve with regard to 
them. iis silence arises from the general state of society, 
and not from the entire absence of institutions, of municipal 
existence. The Roman municipality perpetuated itself in 
tjjjgbame way that the feudal society formed itself, in the 
Modst of universal night and anarchy. 

f When all things became a little calm and fixed, other 
municipalities soon appeared. I have already repeatedly 
^made you observe, that one of the principal changes intro- 
duced into the social state of Europe by the invasion of the 
barbarians was the dispersion of the sovereign population, 
ofjjto possessors of power and the soil, amidst the rural 
districts. Hitherto, and especially in the Roman world, it 
was in the hearts of towns that the population was con- 
centred, ana that the proprietors, more especially the con* 
J&derable men, the aristocracy of the time, lived. The 
conquest overthrew this great fact; the barbaric conquerors 
established themselves in preference, amidst their estates, in 
their strong castles. ' r l he social preponderance passed from 
Cities to the. country districts. A population specially em- 
ployed upon the cultivation of the estates soon grouped, 
themselves around the castles. The new agglomerations had 
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nut all same destiny; many remained but little extend©^ 
poor and obscure; others were more fortunate. The progress 
of fixedness, of regularity in existences, led to new wants; 
new wants provoked a more extended, more varied labour* 
The population assembled around the castle was the only one 
which worked. '•We do not see it everywhere and exclusively 
attached, in the state of colon i or serfs, to the cultivation of 
the earth. Industry, commerce, reanimated and extended 
themselves. They especially prospered in some places, from 
a multitude of various and accidental causes. Some of those 
agglomerations of ulation which formed themselves around 
castles, in die dom of the po.*sessors of fiefs, became great 
burghs or towns After a certain time, the possessors of 
the domains amidst which they were situated acknowledged 
that they profited from their prosperity, and had an interest 
in aiding its development; they then gi anted them certain 
favours, certain piivileges, which, without removing them from 
feudal domination, without conferring a true independence 
upon them, had still the aim and effect of attracting the 
population thither, and of increasing wealth. And in their 
turn the more numerous population, the greater riches, de- 
manded and led to more efficacious favours, to more ex- 
tensive concessions. The collections of documents are full 
documents of this kind, accorded by the sole influencer&f 
the course of tilings to the boroughs and towns of 
creation, and whose independence did not extend beyond 
these more or less precaiious concessions. 

I seek an example which shall make the fact which I have 
just described thoroughly understood; 1 find none more appli- 
cable than that of the colonies. What did men do when they 
aimed at founding colonies? They conceded lands, privileges, 
to men who establmhed themseb ep there, engaging themselves 
for a certain number of year*, and on payment of a fixed rent. 
This ig precisely Avhat frequently happened in the country 
districts, around the cities in the eleventh and twelfth 
centuries. 

X\ e see a large m.mber of possessors of fiefs co* $edink> 
land, and privilege* to all those who established the Selves i 
in the towns situated m ‘heir dom? ins. They there \aed 
not only an increase of re enue, but also an increase o 
tenal strength The Inhabit,... of these Wrought fi 
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towns were bound to certain military mmces toward their 
lord; we find the #|zens at a Tt*ry ear|g|period marching to , 
wafy generally grouped around their pt$jpts. In 1094, in an , 
expedition of Philip I. against the castle of Breherval— 

“ The priests lead their parishioners with their banners.* * 

In 1108, at the death of Philip I. — * , ; 

“ A popular community,” says Orderic Vital, “ was estab* 
Hshed in France by the bishops; in such a way that thepchfcsts 
accompanied the king to battle and sieges, with banners, and 
all the parishioners.” 

According to Suger: 

“ The corporations of the parishes of the country took part 
in the siege of Thoury, by Louis le Gros.” 

In 1119, after the repulse of Brenneville, the following 
counsel was given to Louis le Gros: 

<{ Let the bishops and counts and all the powerful men oi 
tby kingdom, repair to thee, and let the priests with all their 
parishioners go with thee where thou slialt order them. . . . 

“ The king resolved to do all these things. ... he sent out 
prompt messengers, and sent his edict to the bishops. They 
willingly obeyed him, and threatened to anathematize the 
priests of their diocese, with their parishioners, if they did 
not hasten to join themselves, at about the time fixed, to the 
expedition of the king, and if they did not fight the rebel 
Normans with all their strength. 

“ The people of Burgundy and of Berry, of Auvergne, 
and of the country of Sens, of Paris, and of Orleans, of Saint 
Quentin, and of Beauvais, of Laon and of Etampes, and many 
fttbteqL like wolves, rushed greedily upon their prey. . . . 

0^ fie bishof) of Noyon and he of Laon, and many other# 
went to this expedition; and by reason of the ill estimation 
Jn which they held the Normans, sanctioned all sorts of crimes 
in their people. They even allowed them, as in virtue of a 
Divine permission, to pillage the sacred edifices, in order 
thua to increase their legions by flattering them in every way, 
and to animate them against their enemies by promising them 
all things.” 

This need of increasing the legions which followed them 
to war was indisputably one of the principal motives which 
^induced the proprietors of fiefs to favour these agglomeration# 
of population upon their domains, and consequently to }h$ 
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ceding of privileges which alone could attract new inhat/it* 
ants. These very incomplete privileges, dictated solely by 
per&onal interest, incessantly violated, often revoked, ditfnob, 
I repeat, constitute true corporations invested with an indef* 
pen ent jurisdiction, nominating their magistrates, and almost 
governing themselves, but they contributed none the less 
powerfully to the general formation of that new class which, ' 
at a later period, became the third estate. 

I now come to the third of these origins, to that whicfe 
M. Thierry has so well pointed out and developed; that is 
to say, the violent struggle of the citizens against the lords. 
This is a ource of the boroughs properly so called, and one 
of the most efficacious causes of the formation of the* third 
estate. The vexations which the lords put upon the inhabit- 
ants of the boroughs and towns situated in their domains 
were of daily occurrence, often of an atrocious character, 
immensely irritating; security was wanting even more than 
liberty. With* the progress of wealth, the attempts at re- 
sistance became more frequent and more energetic. The 
twelfth century saw the insurrection of the eitizeris break 
forth in a thousand directions; they formed into petty local 
confederations to defend themselves agaiiwt the violence 
of their lords, and to obtain guarantees. Thence ar$$e an 
infinity of petty wms, some terminated by the ruin of the 
citizens, others by treaties which, under the name of communal 
charters, confeired upon many boroughs and towns a kind 
of inLta muros sovereignty, then the only possible guarantee 
for security and liberty ■- 

As these concessions were the result of # co£que^ they 
Were generally more extensive and efficacious than those 
which I just spoke of. It was, acco%jing!y, to the straggle at 
the sword’s point that must he att^J^uted the formation of 
the strongest and most glorious borotj|^s, those which have 
taken a position in histoiy. You know, Hj^ever, that they 
did not long preserve tin it political independency and that 
their condition ended by being very similar to that of other 
towns which had not carried on the same combats. 

Such are the three origins of the French -bourgeoisie, of 
the third estate. 1 . Hie Roman municipal system, which 
continued to exist in a large number of towns. 2, The 
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glomeration of population which was naturally formed upon 
the estates of many of the lords,- and which, by the sole in* 
fluenee of increasing wealth, by the need which the lords had ' 
of their services, succebsively obtained concessions, privil^rj&S* 
which, without giving them a political existence, still ensured 
tile development of their prosperity, and consequently of their 
social importance. 3. Finally, the corporation, properly so 
called — that is to say, the boroughs and towns which, by 
force of arms, by a struggle of greater or less duration, 
wrested from their lords a con .iderable portion of the sove- 
reignty, and constituted petty republics of them. 

Here we have the true character of the municipal move- 
fheht^n the eleventh and twelfth centuries; here it is seen in 
I all its truth, far more various and extensive than it is generally 
represented. We shall now penetrate into the interior of 
different kinds of corporations which I have described to 
you; we shall apply ourselves to distinguish them one from 
another, and to determine, with some precision, w hat was the 
municipal system, in the municipalities of Roman origin, in 

* e boroughs which possessed simple privileges conceded by 
e lords, or in the true corporations formed by war and 
conquest. We shall thus arrive at a very serious question, 
and one which, in my opinion, is very much neglected; at 
the question w hat essential difference exists between the 
ancient Roman municipality and the corporation of the 
middle ages. Doubtless, there w as Roman municipality in 
the boroughs at the middle ages, and it is by far too generally 
overlooked. But it is also true, that in the middle ages there 
Was brought about, even in the towns of Roman origin, a 
considerable change, a true revolution, which gave another 
character, another tendency to their municipal system. I will 
first, and in a few words, point out what has occurred to me 
gs being the essential difference: the predominant charac~ 
teri$tic of Roman municipality was aristocracy; the pred£^ 
tninant characteristic of the modern corporation was demo- 
cracy. This is the result to which we shall be led by an 
attentive examination of this question. 

J In a word, wdien we shall have thoroughly studied, on the 
tljbe hand, the formation of the boroughs and cities of the 
middle ages, and on the other their interior system, we shall 
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follow the vici.^udes of their history from the eleventh ft» 
the fourtcoo^eenturv, during the course of the feudal 
juried; wejpHPn endeavour to determine the principal revo- 
lutions to which they were subjected during that period, anil 
what they were at the commencement, and what they were 
at the end. We shall then have a somewhat complete and 
precise idea of the origin and early destinies of tho French 
third estate 
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SEVENTEENTH LECTURE. 


Why it is important never to lose sight of the diversity of the origins of th« 
third estate — 1. Town# in which the Roman municipal system was per- 
petuated — Why th^/documents relating thereto are rare and incom- 
plete — Perigueux — Bourges — 2. Towns which, without having been# 
properly speaking, erected into boroughs, received various privileges from 
their lords — Orleans — Customs of Lorns in Gatinais — 3. Boroughs, 
properly so called — Charter of Laon— True meaning of this charter and 
of th^ ' communal revolution of the eleventh century — Birth of modern 
loglflatioD. 

I hope you will not for a moment lose sight of the true 
question which occupies us at this moment; it is not only the 
formation and the first development of the boroughs, but the 
formation and the first development of the third estate. The 
distinction is important, and I insist upon it here for many 
reasons. 

First, it is real, and founded upon facts. The word third 
estate is evidently more extensive, more comprehensive than 
that of the borough. Many social situations, individual® 
which are not comprehended in the word borough, are com* 
nrehended in that of the third estate ; the officers of the king, 
for example, the lawyers — that cradle whence have issued 
almost all the magistrates of France— evidently belong to the 
class of the third estate; they have been for a long time in«* 
tsorporated in it, and have only been separated from it in 
*Tges immediately neighbouring upon our own, while we 
siar not rank them among the boroughs. 

Moreover, the distinction has often been overlooked, and 
HfS result has been errors in the manner in which the facts 
feave been presented. Some historians, for example, have 
Seeh, especially in the third estate, the *>ortion derived fro 
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the officers of the king, lawyers, various magistrates, ahV' 
they have said that the thii d estate had always been closely 
united jto the crown, and that it had always sustained xt$ ‘ 
powcr^jhared its fortune; that their progress has alwayt 
been parallel and simultanec us. Others, on the contrary, 
have almost exclusively considered the third estate in the 
boroughs, properly so called ; in those boroughs, those 
towns formed by means of insurrection against the lords, 
in order to escape from their tyranny. These have affirmed 
that the third estate claimed all the national liberties; that 
they had always been in a struggle, not only against the 
feudal ar stoeracy but against the royal power. According 
as men have thus given such or such an extent to the word 
third estate , according as they have particularly considered 
such or such of its primitive elements, they have deduced 
from it concerning its true history and the part which it has, 
played in our history, consequences absolutely different, and 
all equally incomplete, equally erroneous. 

In. fine, the distinction upon which I insist alone explains 
an evident fact in our history. By the admission of all, the 
boroughs, properly so called, these independent, half sovereign 
towns nominating their officers, having almost the right ot 
peace and war, often even coining money — these towns, I say 
have gradually lost their privilege^dieir grandeur, theiJ 
communal existence. Dating ^ rom ^H^fc ur teenf,h eentuiS 
they have been progressively effaced; ^SBkt the Janie ti*|| 
during this decay of the boroughs, the fI BK j i csl dcvclnp F 
itself, acquired more wealth and import aflBL daily plagHFa 
greater part in the state. It was then ^B»safy it 

slu uld imbibe life and strength from other thaai those 

of the boroughs, from sources of a diffe n^Bjnjpjfure, andi 
which furnished it w ith moaib of aggrandisem&tt 1 ’Wlien tluJ 
.boroughs fell into decay. " „ ^ 

The distinction is \^\y important, and ch*$^teri|fe Jf e 
point of view under which I wish to make yte consJei/the 
subject. It is with (bn formation and development of the 
third estate m its whole, in its various constitutive element* 
and not with the commons alone that we are occupied. * - 
In our last lecture, I placed bifore you the first forma- 
tion of the elements of the third estate, and endeavoured to 
make you thoroughly understand the \ariety of its origin*. 



" study the i n ter nai organisation of those ipwn^ 

4 f those boroughs where that* new class wae formed which 
^ias become the third estate. 


It is evident from the fact of thejpe origins having been; 
farious, that the organization of these towns, their internal 
^constitution must have been so likewise. I have alreaaM 
pointed out what, in my opinion, were the three sources of 
the third state: 1. The towns which, in a great measure at 
least, preserved the Roman municipal system, where it always 
predominated, though modifying itself; 2. The towns and 
boroughs which gradually formed themselves in the domains 
of the great proprietors of fiefs, and winch, without having 
been erected into corporations, properly so called, without 
Over having obtained that independence, that local govern- 
ment, that semi -sovereignty which characterizes true corpo- 
rations, still received privileges, successive concessions, and 
arrived at a high degree of wealth, population, and social im- 
portance; 3. Lastly, the boroughs, properly so called, whose 
existence rested upon distinct complete charters, which 
^finally erected them into boroughs, and gave them all the 
:;r%hts generally inherent to that name. Such are the three 
origins of the French bourgeoisie, of our third estate. 

I auj about to take successively these three classes of 
toWns, of municipal associations, and endeavour to describe, 
with som(|gwrecision, what was their internal organization at 
the tWeiftJPcentury. 

Let us first regard the towns of Roman origin, where the 
Roman municipal system continued to subsist, or nearly so. 

' X For these, it will be easily understood, formal and precise 
Inonnments are wanting to us. The sole fact that thta 
organization was essentially Roman is the reason that we do 
bOt^flnd it written under such or such a date, in ihe^middle 
. It was an ancient fact which had survived the inva* 
formation of modern states, which no one thought > 
of drawing up and proclaiming. Thus one of the cities 
nyhibh after the invasion preserved, as it appears, the Roman 
municipal system in its most complete, most pure formia 
Peri&iieux. Well, we encounter no document of any ex- ■ 

t fc upon the constitution of the town of Perigueux, no 
which* regulates or modifies its internal organization, * 
t&e rights of its magistrates, its relations with its lordu or its 
nt. X ‘ f 
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neighbours.^ I repeat it, this organization was a fiactf » 
wreck of the ancient Roman municipal system; the names' of 
the Roman magistrates, consuls, duumvirs, triumvirs, ediles* 
are met with in the history of Perigueux, but without theftt 
functions being in any way instituted or defined. Many 
other towns are in the same situation, especially in the south 
of France. It is an incontestable fact, that the towns of 
southern France appear the eailiest in our history, as rich, 
populous, important, playing a considerable part in society; 
we see them such from the tenth, almost from the ninth 
century, that is to say, far sooner than the boroughs of the 
north. Still it is concerning the boroughs of the south that 
we possess the lesser number of legislative details, of formal 
documents. The communal charters are much more nume- 
rous for the France of the north than for the France of the 
south. Why is this? Because a large portion of the towh$ 
of the south having preserved the Roman system, it has not 
been felt necessary to write their municipal organization. 
It was not a new fact which it was necessary to instituj 
proclaim, or date. We therefore should not be surprised i 
knowing the internal organization of the new towns, of 
boroughs, properly so called** with more precision and deta 
than that of towns where tlieJ$&unicipal system was of Rond 
origin and subsisted by tradition. This proves absolutely^ 
nothing against the reality of institutions and the extqfoi 
of the municipal liberties, attested besides indirectly by' a 
^ ^ ™ 10 ^ in his Ilistoire du Drok 


for many towns the 


multitude of facts. M. Raynoua 
Municipal e?i France , has colled 
texts, the facts which prove the continuance of the Roman 
municipal organization, and make it in' some degree knOwraft 
in the absence of any formal institution, my detailed 
ment.. £ will give the results of his labours with rqgjPrfer 
the city of Bourges. 1 This example will suffice mgjye " 
clear and just idea of this third source of the Frlfcdr^pj 
estate, the most ancient and perhaps the most abundant. 

At the time of the barbaric in\asion, Bourges had aren&sjl 
an amphitheatre, everything which characterized the RomatPf 
sny. 

At the seventh century, the author of the Vie de SamtoJ'' 

* '’«3 

* JUynouard, Hittoirc du Droit Municipal en Fiance , t. li. p. 133 — 10£, > 
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, t>orn at Bourges, . says. that she 
' JHttStrkms parents, who, according to worldly dignity, wotik 
commendable for senatorial nobility.” Now, they gave th^ 
■title of senatorial nobility to those families upon whom ttw^ 
^bvernment of the city had devolved, who occupied the 

■ nr ffruof mnnirtinnl nKaH/^r. O- _/» rn 


; Wa or great municipal charges. Gregory of Tours, at ^ 
fame epoch, cites a judgment given by the chiefs (primoresjj 
the city of Bourges. There was therefore at this epoch, 
,, in Bourges, a true municipal jurisdiction, analogous to that 
the Roman curiae. 

V It was the general characteristic of Roman municipalities, 
pC cities properly so called, that the clergy, in concert with 
the people, elected the bishop. Now we find at Bourges, 
under the Merovingian and Carlovingian kings, many bishops,: 
^Spipicius, Didier, Austregesilius, Agiulphe, elected absolute^ 
$Ss they would have been under the Roman emperors. 

, ^ We find also coins of this epoch on which is imprinted 
either the name of the city of Bourges. or that of its in- 
habitants. One of these coins of the time of Charles le* 
^SJhauve, and another of the time of king Lothaire, formally 
shear the inscription: Biturices (the inhabitants of Bourges,) 
ft was in 1107 that Philip I. bought the viscounty of 
Bourges of the viscount Herpin, who disposed of it in 
older to set out for the crusades. We find that there then 
existed a|J3ourges a municipal body whose members were 
called flft/d'- hommes, without any further detail being 
found. 

'j Under archbishop Volgrin, upon his advice, and according 
to the prayer of the clergy and the people, Louis le Grog 
.published a charter which gives no new right to the city of, 
Bourges, nor institutes any public power in it, but reforms 
" customs which were introduced into it, and which 
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ently the royal authority alone was capable of re- 
pressing. 

' In 1145, Louis VII. confirmed the charter of Louis VI. 
In this confirmation, the principal inhabitants of Bourges^ 
those who in the seventh century were still called senate, s,‘ 
'■mere designated by the name of bans hommes. The word', 
f|i» changed with the language, but it is evidently the same i 
Persons, the same social condition. 

... Another name is also given in this charter to the principal 
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-inhabitants of Bourges. The ninth article is 
following terms. — ‘ 

k It was ordered by our fatlier, that if any one did wrrwig'' 
the city, committed an offence, he should have to repair ftSj^ 
said wrong, according to the estimation of the barons of the? 
city." Barons is a feudal word which shows the new ccbM$ 
dition of society, but which corresponds, as well as that "Wtj 
hons hommcs , with the senators of the Roman city. ^ 

In 1118, Philip Augustus granted a new charter to Bourges*, 
These various concessions, assured by various titles, relate 
only to subjects of legislation and local policy. There is to 
question of mayors, sheriffs, or freemen, for the corporation^ 
the municipal jurisdiction having existed from time imme-v 
morial at Bourges, it was by senatores (boni hommis, pro&i 
homines , barones ,) that the city was administered. 

I shall pursue no further this history of the city of Bourgf$, 
which M. Raynouard has brought down to the end of the t 
fifteenth century. It If a faithful image of what happened in 
• many other towns of similar origin and situation. You contimi- 
ally see here, fiom the fifth to the fourteenth century, i 

facts, inconsiderable it is tri^ and little detailed, but 
ficant and very clear — you h^jc see, I say, the Roman Iftdnici- ' 
pal system perpetuate itself, ^dth modifications in na^es, 

3ven in things, and corresponding with the general ^volu- 
tions of society, without anywhere encountering uitffaimdse 
t>r new details with regard to th<& internal oiga^pktum of 
those cities, their magistrates, or their relations with feudal 
society. \V e are only able to trace back to the ancient Romany 
municipal system, to study what it was at the moment of the^l 
fall of the empire, and then collect scattered facts from epoehf 
to epoch, which show at once the permanence of this system^ 
and its progressive alteration. It is thus only that we « 
give oursel\e& any coriec" idea of the state of towns of RbndteSJf 
origin at the twelfth century. * A 

We encounter a difih ulty, if not equal, at ]&st analogotig^/' 
when we desire to study towns which may be (jped of modern- i 
creation those vducli are not related to the Roman ditM 
which received their institutions, or even their existene^ 
from the middle ages, and which, however, have never be£s l - 
erected into boroughs, properly called, have never aequki&f3ft 
a true charter, which, dating from a fixed day, lias asaiiriSj® 
tliem a real and complete municipal constitution I wIUe^MH 



f fpetuity of the Roman municipal system does not* 

&re clearly, as you have j ust seen it in the case of t3 
Bourges. It was from the middle ages and the kings 
'leans derives its municipal freedom, and its privileges, 
y.tfcaa, as you know, next to Paris, the most important town <0! 
the domain of the Capetians, even before %fteir accession 'to* 
the throne, I will give you the series of afcts of the kings of 
JFrance, from Henry I. to Philip le Hardi, in favour of the 
^dty of Orleans. This analysis will make you understand its 
character better than any other means. 

,We find in the Recueil des Ordonnances , from 1051 to 
|1300, seven charters relative to Orleans. • 

^ In 105.1, king Henry I., at the request of the bishop and ' 
people of Orleans, (the bishop appears in this charter as the 
chief of the people, as the man who takes its interests in >. 
hand, and speaks in its name, a situation which corresponds 
to what, in the Roman municipal system, in the fifth een~* 
Sljtry was Called defensor civitatis y ) orders that the gates of 
gjftio city shall not be closed during the vintage, that all shall 
renter and go out freely, and that his officers shall no longer 
take the wine that they unlawfully exacted at the gates. 
This is an abus e, jm exaction which the king causes to cease 
^£H the citj of OjBians. It is no concession of municipal 
* constitution, nothing which resembles a charter of incorpo- 
*jra$ion properly so called. 

{ 137, Louis le Jeune interdicts “the provost and v 
- sergeants of Orleans from . . . The words alone indicate ^ 



iwtat the city had no independent municipal constitution, that 
was governed 'fc the name of the king by provosts and 
JWrgeantS- — that is to say, by royal officers, and not by its own 
magistrates. I resume the ordinance: Louis VII. inter- 
the provosts and sergeants of Orleans from all vexation 
Ifpfter the burghers; he promises not to detain the burgliers 
jg&&Sently when they shall be summoned to his court, nor to 
jnmke any alteration in the coin of Orleans, &c., &c. In con- ‘ 
alteration of this last promise, the king is to have a futy upon 
measure of wheat and wine. **' • 

< iy iPhese are declarations against abuses, concessions favour- 1 
the security and prosperity of the city of Orleans, but; 
give no idea of municipal constitution. * ; v ? 
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Itfl 147, the same king abolished the right e>f mtiin-morit 
in the city of Orleans. This, as you know, was a ver* 
variable right, which was exercised at the death, whether of ! 
serfs or of men of an intermediate condition between complete, 
k liberty and servitude. They had not the right of making a ; 
will, of leaving their property to whom they wished. When, 
they had no children, no natural and direct heirs, it was the 
king who inherited from them. In some places they might 
dispose of a portion of their property, but the person who 
inherited was obliged to pay a certain sum to the king. I 
shall not stay to explain all the forms, all the varieties of this 
right of main-morte. It is sufficient to say that it was a 
source of great revenue to the king, and from which the popu- 
lation, in proportion as it increased and prospered, incessantly 
sought to free itself. In 1147, then, Louis VJI. abolished 
the right of main-morte in Orleans, a new progress for the. 
security and fortune of the citizens, but no change in their 
municipal system. g 

In 1 168, there was another charter of the same king, whia 
abolished many taxes and abuses unlawfully introduced int 
Orleans. He published many regulations favourable to tifc 
transactions, to the liberty of commerce: he exempted fro 
all taxes the vender of wine, who only offered his merehandl 
and stated its price. He interdicted duels, or judicial combs 
in cases of dispute for the value of five sous or under. ^ 

In 1178, Louis VII. abolished yet more taxes and shackles 
upon liberty of commerce in Orleans. He authorized the 
payment in kind of the duty which he received -upon wine, in 
virtue of the ordonnance of 1 137. 

«i'ihil!nt 3> ^ n P i AUgUS,U f exem P ted tbe P^sent and future • 
inhabitant!, of Orleans, and some neighbouring towns, from 

all taxation, and granted them various privileges: for example * 
fw'f nOt T g0lng f “ rther t!> P Iead t!ian Etampes, Yevref le I 

.«* or .”T r * *-V«m IS f 

T w ’ 1 111 wrtMln determinate eases, &c., 

^ concessions v ere made in consideration of a duty of 

year the" k"„g wn ZZ rfrfm serlelStsTLIju^' 

•mount of this duty for each hoLf gkerS> fixed tb * 



fljg^hose of real boroughs; but when we inspect 
ely, we see that it is nothing of the kind, for these 



_ r ..., . 

^ 1281 Philip le Hardt renewed and eonferniej 

'jbbcessions of Philip Augustus. * ; ’ 

. w ;'Tou here se$, during about a hundred and fifty yeara^^ 
juries of important concessions, which, more or less completely^ 
' Observed, followed and favoured the progress of the popular 
fion, the wealth, and the security of the city of Orleans, 
which in- no way erected it into a true borough, and always 
left it in a state of complete political dependence. * 

It was thus with a large number of towns. I say more: 
there were some which received very positive and very detailed 
Charters, charters which seem to accord them rights as con* 
eider able 
them closel^ 

chartep in fact only contain concessions analogous to those 
leans which I have just placed before you, and by no 
as constitute of the town a true borough, give it no special 
independent existence. 

r There is a charter which played a great part in the middle 
ges, because it was formally conceded to a large number of 
|Owns, and served as a model for the internal state of others: 
‘Shis is the charter given by Louis le Jeune, and which appears, 
|td have been only a repetition of a charter of Louis le Gros^' 
rfo the town of Lorris in Gatinais. I beg permission to gifb 
I it entire, although it is somewhat lengthy, and relates to the 
detaila^bf efvil Kfe. It is important as enabling us to* 
estimate with some precision the meaning and extent of 
concession^ of this kind. People have almost always spoken 
^f borough *(I must insist anew upon this point,) and char- 
ters of boroughs in too general a manner; they have not 
C^amin^d the facts closely enough, nor properly distinguished 
se which really differ. This confused and incomplete 
dedge carries the imagination beyond the truth; it is 
|present at the view of things such as they really were; 

reason in its turn wanders at random among the con- 
jttences which ,jt has deduced from them. This is why I 
.''ftoeSe before you th© very text of some of those charters which 
%ave been looked upon as being similar to one 

pother; yotSwill see how different they are at bottom, how, 

f ijy emanate from different principles, and reveal, in tlie 
unicipal system of the middle ages, varieties too often ov&r- 
r^joked. Here, then, is this charter of the borough of Lorris 
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, Uracil th ^collections call Coutumes d& T^orris 
(0&nsuetitai})e$ Lauriacenses). , 

;U Louis, &c.— Let it be known to all, &c. * V$i 

1. Let whoever shall have a house in the parish of Lorri$ 
pay a quit-rent of six denier s only for his house, and each 
acre of land which he shall have in this parish; and if 
make such an acquisition, let that be the quit-rent of hid 
house. 

2. Let no inhabitant of the parish of Lorris pay a duty 
of entry nor any tax for his food, and let him not pay any 
duty of measurement for the corn which his labour, or that; 
pf the animals which he may have shall procure ^him, and let 
him pay no duty for the wine which he shall get from his 
tines. 

“ 3. Let none of them go to an expedition on #bt or 
horseback, whence he cannot ^return home the same day it 
desire so to do. 

“ 4. Let none of them pay toll to Etampes, to Orleans, 
to Milly, which is in Oatinais, nor to Melun. 

“5. Let no one who has property in the pariah of Lorris ^ 
lose any of it for any misdeed whatsoever, unless the said 
misdeed be committed against us or any of pur guests. 

“ 6. Let no one going to the fairs or rilfffkets of Lorri% 
or in returning, be stopped or inconvenienced unless fi^^halt 
Hiave committed some misdeed that same day ; and let, 4$^ one 
on a fair or market day at Lorris, seize tlm bail by 

his security; unless the bail be given the same day. v X* 

“7. Let forfeitures of sixty sou^ be reduced to five, 
five to twelve deniers, and the provosts fee in cases of plaftl 
to four deniers. 

‘ 8- Let no man of Lorris be forced to go out of it to plead 
before the lord king. 

9, Let no one, neither us nor any other, take any tax^ 
offering, or exaction from the men of Lorris. 

u 10. Let no one sell wine at Lorris with public notice^ " 
except the king, who shall sell his wine in his cellar with that 
notice. 

“11. *VV T e will ha\e at Lorris, for our service and that of 
the queen, a credit of a full fortnight, in the articles of pro* 
visions; and if any inhabitant have received a gage from 
the lord king, he shall not be bound to keep it more than 
eight days, unless he please. 




12* If any have bad a quarrel with auotfc<£?, 
freaking a closed house, and ii it be accommodated #itbtyiyf j 
fijMtnt brought before the provost, no fine shallbe due, cm tju&j 
'4poount, to us or to our provost; and ii* there has beei> {fcj 
plaint they can still come to an agreement when they sh|d|£ 
have paid the fine. And if any one bear plaint agaidsfl 
'Rotifer, and there has been no fine awarded against either onek 
the other, they shall not, on that account, ow e anything to 
0 $ or our provost. ' ? 

%\ “13. If any one owe an oath to another, let the latter ! 
ffaave permission to remit it. 

^ “ 14. If any men of Lorris have rashly given thefK 
/*]pfedge of battle, and if with the consent of the provost they, ! 
accommodate it before the pledges have been given, let each ; 

£ dy two sous and a half; and if the pledges have been given, * 
t each pay seven sous and a half; and if the duel has been 
Ijefcween men having the right of fighting in the lists, then ^ 
let the hostages of the conquered pay one hundred and twelve^ 

^OUS» ^ iv 

f t “ 1 5. Let no man of Lorris do forced work for us, unless ... 
I he twice a year to take our wine to Orleans, and nowhere 
andthose only shall do this who shall have horses and 
carts, and they shall be informed of it beforehand; and they 
;$hali receive no lodging from us. The labourers also shall 
iferitig wood for our kitchen. 

“ I fv. No one shall be detained in prison if he can furnish 
dor his appearance in court. 4 

4 17. ; Whoever desires to sell his property may do so; apd 
jying received the price, he may leave the town, free and 
olested, if he please so to do, unless he has committed any 
fcjtsdeed in the town. , ^ 

Wf u 18. Whoever shall have remained a year and a day 
the parish of Lorris without any claim having pursued 
Jbim thither, and without the right having been interdicted 
Whether by us or our provost, he shall remain there free ; 
jo3 tranquil. , 

No one shall plead against another unless it be to 
yijWSover, and "ensure the observance of, what is his due. 
f.V **20. When the men of Lorris shall go to Orleans with ; 
^Merchandise, they shall pay, upon leaving the town, onfc; 
for their cart, when they go not for sake of the 
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and when they, go for the sake of the fait and the nuirloti; 
they ahaH pay, upon leaving Orleans, four deniers for eaCil 
cart; and on entering, two deniers. 1 

4 21. At marriages in Lorris, the public cryer shall y 
Ho fee, nor he who keeps watch. 

“ 22. No cultivator of the parish of Lorris, cultivating his" 
land with the plough, shall give, in the time of harvest, *nore 
than one hemine ( mina ) of rye to all the serjeants of Lorris. 1 

“ 23. If any knight or serjeant find, in our forests, horses or 
Other animals belonging to the men of Lorris, he must not 
take them to any other than to the provost of Lorris; and if 
' any animal of the parish of Lorria, put to flight by bulls, or 
. assailed bj flies, have entered our forest, or leaped our banks, 
the owner of the animal shall owe no fine to the provost, if 
he can swear that the animal has entered in spite of his 
keeper. But if the animal entered with the knowledge of 
his keeper, the owner shall pay twelve deniers, and as much 
for each animal, if there be more than one. 

“24. There shall be at Lorris no duty paid for using th$ 
oven. 

“25. There shall be at Lorris no watch rate. 

“26. All men of Lorris who shall take salt or wine to 
shall pay only one denier for each cart. 

men of Lorris shall owe any fine to the provost 
^W^tampes, nor to the provost of Pitluviers nor to any in 
Gatinais. 

“ 28. None among them shall pay the entrv dues in Ij&> 
rihres, nor in Chateau-Landon, nor in Fifeeaux, nor v tn 
Nibelle. 

t Let the men of Lorris take ihe dead wood in the 
or their own use. 

■ Whosoever, in the market of Lorris, shall liavft 
bought or sold anything, and shall have forgotten to pay the 
duty, may pay it within eight days without being troubled, if 
he can swear that he did not withhold the righc? ittingly. 

“31. No man of Lorris having a house or a vineyard, or 
a meadow, or a field, or any buildings in the domain of Saint- 
Benedict, shall be under the jurisdiction of the abbot of 
Saint-Benedict or hi& serjeant, unites it be with regard to 


* Accoiding to Du c’imge, the nun a equalled six bushels. 




quit-rent in kind, to which he is bound; w3| 
he shall not go out of Lorris to be judged. * " 

%t 32. If any of the men of Lorris be accused of anything^ 
J fwid the accuser cannot prove it by witness, he shall clear, him*- ^ 
4elf by a single oath from the assertion of his accuser. v t ** 
' ’ w 33. No man of this parish shall pay any duty because 
What he shall buy or sell for his use on the territory of thb& 
precincts, nor for what he shall buy on Wednesday at the" 

* market. * 


«34. These customs are granted to the men of Lorris, arid; 
they are common to the men who inhabit Courpalais, Chante- ^ 
loup/and th§ bailiwick of Ilarpard. 

35. We order that whenever the provost shall be changed 
in the town, he shall swear to faithfully observe these 
sCi&toms; and the same shall be done by new serjeants when! 

- %hy shall be instituted.” 1 r 

, This charter was looked upon by the citizens as so good, - 
SO favourable, that in the course of the twelfth century, ?t 
was claimed by many towns; they demanded the customs , 
i #f LOrris; they addressed themselves to the king in order. to 
bbtain them: 

l'' % In the space of fifty years they were granted to sc \ ea< 
. boroughs or towns; 

In 1163, to Villeneuve-le-Roi. 

In 117.5, to Chaillon-sur-Loire (Sonehalo). 

In 1186, to Boiscommun, in Gatinais. 

In 1187* tojfoisines. 

\ In Saint Andre near Macon, 

In 1 1 W, to Dimont. 

I In 1201, to Clery. 

\’ v And yet, read this charter attentively, there is not, m the 
special and historical sense of the word, any corporation. ; 
any true municipal institution, for there is no proper jurisdie*^ 
vtloa, no independent magistracy. The proprietor of the fief, 
Mhe supreme administrator the king, makes such or such 
pt^mises to certain inhabiting of his domains — he engages to; 
; govern them according to certain rules — he himself imposes 
those rules upon his officers, his provosts. But there i$' : 
fowling, absolutely nothing, resembling real, political guar an* . 
/■tOes. : ‘J 

‘ 1 Retueil dies Ordonnances , 1. xi. p. 200 — 203. - 
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, Do not, however, suppose that these concessions W$£§ 
without value, and that they remained without fruit* ft? 
flowing, during the course of our history, the principal? 
towps, which, without ever having been erected into borough 
properly so called, have obtained advantages of this kind, 
see them gradually developing themselves, increasing in ; 
population, in wealth, and adhering more and more to 
crown, from which they had received their privileges, and , 
Which, while having them very imperfectly observed, white.f 
often even violating them, was still accessible to claims, from $ 
tunc to time repressed the ill conduct of its officers, renewed 4 
the privileges at need, extended them even, followed, in a ( 
word, in its administration, the progress of civilization, the , 
dictates of reason, and thus attached to itself the citizens ; 
without politically enfranchising them. Orleans is a striking 
example of this fact. In the course of the history of France, ; 
that town is incontestably oneof those which havemost strongly,' '.', 
most constantly, adhered to the crown, and have given ii r f 
proofs of the most faithful devotion. Its conduct during the 
great wars against the English, and the spirit which bMi 
reigned in it even down to our own days, are striking proofP 
of this; and yet Orleans has never been a veritable borough#** 
An almost independent city, it has always remained undef- 
. the administration of the royal officers, invested with preca- 
rious privileges; and it is solely by favour of these privileges'' 
that its population, its wealth, and its importance, have been 
progressively developed. 

I now pass to the third of the sources of the third estate,' 
which I pointed out in commencing, to the boroughs properly 
so called, to those towns, those burghers which have enjoyed 
an alrnosi independent existence, protected by true political 
guarantees. 

You know how most of them were formed: by insurrection, - 
by warfare against the lords-a war which led to those 
“ ^Wties of peace called charters, wherein were regulated the < 
sights and the relations of the contracting parties. 

" dt would seera > on the first approach, that these treaties of 
neace, those charters, would only contain the conditions , 


of the 
t! 

t! 


agreement concluded between the insurgents and ^ 
^ ie commune and t? lord. Whatv*-? 

will be henceforward? at what price thai i 




dence of the borough jfs toi>e recogri!^? 
extent? how it will be instituted? where their 
action will stop? — such are the arrangements which it tohk* 
iggear should spring from the struggle, and be written in tfeh 
garter which terminates it. * ^ 

Almost always, in fact, and even very recently, in the worls* 
<if which this part of our history has been the subject, they* 
bave seen scarcely anything in the borough charters, or 
they have remarked scarcely anything but this. There 
ii, however, something else — a great deal more, 
c - I am about to place before you, in its whole extent, one of) 
the most ancient borough charters, one of those which best 
S^ibbw what was the internal state of a town after a long 
hfruggle against its lord, and everything that had to be done\ 
t|i^|*<$,at the time of the definitive pacification, when the war ' 
'lasted long enough, and it was necessary at last to come 
to a treaty. I speak of the charter given by Louis le (Jros, 
jjn 1128, to the borough of Laon. You will find, in the 
Irtttrei r sur Vhistoire de France , by M. Thierry, the account" 
|s| the facts which preceded this charter, the tyranny of the!) 
|f$bop of Laon, the insurrections of the burghers, firsts 
Kgdinst their bishop, then against the king himself, their 
tat£rnal seditions, their negotiations, and all the vicissitudes 
terrible struggle, recounted with as much truth as 
vivacity. After nineteen years came at last the charter 
|j£ which I speak, which is very truly entitled, Etablissement 
ie la paix. In order to understand it, it is indispensable 
^ ktiow it all through : ,< 

) In the name of the holy and indivisible Trinity, Amem : 
t*ouis, by the grace of God, king of the French, we wish to 
afiake it understood by all our faithful, present, and td 
ifttne, the following establishment of peace that, with the n 
advice and consent of our great men and the citizens of 
laon, we have instituted at Laon, which extends from the 
to the wood, so that the village of Luilly and all the * 
Extent of vineyards, and from the mountain, may be com* * 
Hiied within these limits. , 

No one may, without the intervention of the judge, i 
any one for any misdeed, whether free man or serf v $ 
[f; there be no judge present, they may, without forfeitures;^ 
(the attainted \ until tlie iud&e shall come- or conduct ^ 
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him to the house of the justiciary, and receive satisfaction 
the misdeed, according as he shall be judged. 

2. If any one have done, in any way whatsoever, yafiy i 
injury to a priest, knight, or merchant, and if he who has 
done the injury be of the city, let him be cited within 
four days, to appear in justice before the mayors and free- 
men, and justify himself from the wrong which is imputed 
to him, or repair it according as he shall be judged. If he 
do not choose to repair it, let him be driven from the city, 
with all of his own family (except the hired servants, who are 
not obliged to go with him, unless they wish so to do), and let 
him not be, peimitted to return until he shall have repaired 
the misdeed 1 y an adequate satisfaction. 

“ If he have possessions, in houses or vineyards, in the 
territory of the city, let the mayor and freemen demand 
justice of this malefactor, or of the lords (if there be several) 
in the district where his possessions are situated, or of the 
bishop, if he possesses in freehold; and if, summoned by the 
lords or the bishop, he will not repair his fault within a fort- 
night, and they cannot procure justice upon him, either from 
the bishop or from the lord in whose district his possessions 
are situated, let the freemen be allowed to devastate and de- 
stroy all the goods of this malefactor. 

“ If the malefactor be not of the city, let the cause be 
brought to the bishop; and if, summoned by the bishop, 
he has not repaired his misdeed within the fortnight, let the 
mayor and freemen be allowed to pursue vengeance on him. 
as they may. 

“ 3. If any one, without knowing it, bring into the ter* 
ritorrof the establishment of peace, a malefactor driven from 
the* city, and if he prove his ignorance by oath, let him freelv 
take back the said malefactor, for that time only. If he do 
not prove hi % ignorance, let the malefactor be detained until 
full satisfact : on. 

4* ^ *>y chance, as it often happens, in the midst of a 
conflict among men, one strir the other, with the fist, or 
the palm of the hand, or says any disgraceful insult to him, 
after having been convicted by legitimate testimonies, letJfim 
repair the wrong towards him who i* offended, according to 
the law tinder which he lives, and let him make reparation 
to the mayor and the freemen for Laving violated the peace. 
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If the offended refuse to receive reparation, let him ndfc, 
^Opermitted to pursue any vengeance against the attainted,!; 
rather within the territory of the establishment of peace, or V 
beyond it; and if he should wound him, let him pay to 
wounded the charge of doctors for healing the wound. * f 
“ 5. If any one have a mortal hatred against another, let 
him not be allowed to pursue him when be shall go out of 
the city, nor keep in ambush for him when he shall return* 
If upon going out or coming in, he kill him, or wound him in 
any member, and he be summoned for such pursuit or ambush, 
let him justify himself by the judgment of God. If he have 
fought or wounded him beyond the territory of the establish* 

. meat of peace, in such a way that the pursuit or ambush s 
cannot be proved by the legitimate testimony of the men of 
the said teiritory, he shall be allowed to justify himself by 
oath. If he be found guilty, let him give head for head, and 
limb for limb, or let him pay for his head, or according to 
the importance of the limb, an adequate redemption, at the 
, arbitration of the mayor and the freemen, 

“ 6. If any on#* have entered a capital complaint against 
another, let him first carry his plaint before the judge, in the 
district in which the attainted shall be found. If he cannot 
have justice from the judge, let him carry to the lord of the 
said accused, if he live in the city, or to the officer (minis- 
Jerialis) of the said lord, if he himself live out of the city, 

, the plaint against his man. If he cannot have justice either 
from the lord or from his officer, let hinr seek the freemen of 
#tfce peace, and explain to them that he cannot have justice on 
this man, either from the lord or from the officer of the 
same; let the freemen seek the lord, if he be in the city, and 
if not, his officer, and let them demand that justice be in* 
stantly done to him who complains of his man; and if the 
■ lord or his officer cannot do him justice, or neglect so doing, 
let the former seek some means whereby the plaintiff may 
not lose his right. 

“ 7. If any robber be arrested, let him be carried to him 
. in whose land he has been taken ; and if the lord of the land 

( «jhpt do justice, let the freemen do it. 

Ancient misdeeds, which took place before the estab* 
Ument of the peace, are absolutely pardoned, with the 
exception of thirteen persons whose names here follow; 
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Foulques, the son of Bomard; Raoul of Capricion; Hainan, 
the man of Robert; Payen Seille; Robert; Remy Buntf 
Meynard Dray; Raimbauld of Soiisons; Payen Hostelloup^ 
Anselle Quatremains; Raoul Gastines; Jean of Molreinif 
Ans^le, son in-law of Robert. With the exception of these, 
if any one of the city, driven out for ancient misdeeds, wish io J 
return, let him resume possession of all which belongs to him, 
and which lie shall prove himself to have possessed, and not 
sold or put in pledge. 

“ We also order that men of tributary condition pay the 
due rant and no more to their lords; and if they do not pay it 
at the time agreed upon, let them be subject to the fine, accord- 
ing to tlie law under which they live; and let them not pay, 
except it be willingly, anything at the demand of their lords 
but let it rest with their lords to pursue them for their failure, 
and to take from them what shall be adjudged. 

10. Ret men of the peace, except servants of the church, 
and of the great men of the peace, take wives in any condition 
th ey can. With regard to servants of the church, or of the 
great men who are of the peace, who are beyond the limits of 
this place, it is not permitted them to take wives without the 
consent of their lords. 

“ fl. If any vile and dishonest person insult, by gross in- 
juries, an honest man or woman, let it be permitted to any 
prudliomme of the peace, who shall be near, to reprim^d him, 
and repress his presumption, with impunity, b y oraHpo. or 
three blows. Jf he be accused of having struck for^ltn old 
hatred, let him he allowed to clear himself, by taking oath , & 
that he did not do it out of hatred, hut, on the contrary, for 
the observance of peace and concord. 

<% 12. We completely abolish main-morte. 


“ Id. If any one of the place, in marrying his daughter, cr 
granddaughter, or i elation have given her land or money, 
Jfetl If ft l )e die without heir, let all which shall remain of the 
or money given he^ return to those who gave it, or to 
Xneir heirs. Injlie sum.* way, if a husband die without heir, 
l )r<,) l >ls *^D r,ptuni toiiis relations, with the exception 
°f "d'icl- do had gmu to his wife; this latter 

tj| ° dow’w dining her life, and after her deaths 
the t 8Bwry shall reinrn 1o the relations of her husband. If! 
neither the husband nor the wife oos^ess real property* * 
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\tt<l if, gaining by trade, they have made a fortune and have , 
b heirs, at the death of one all the fortune shall remain 
' \h the other; and if then they have no relations, they shall, 
\6 two^thirds of their fortune in alms for the good of their 
l^uls, and the other third shall be spent for the consiructiqp 
of the walls of the city. 

“ 14. Moreover, let no stranger, among the tributaries of 
the church or of the knights of the city, be received into the 
present peace without the consent of his lord. If, by ignorance, 
any one be received without the consent of his lord, let him 
be permitted within the space of fifteen days to go whole and 
safe, without forfeiture, where he shall please, with all his 
substance. 

“15. Whosoever shall be received in to this peace must, within 
the space of one year, build himself a house, or buy vineyards, 
or bring into the city a sufficient quantity of his moveable 
property to enable him to satisfy justice, if by chance it have 
any subject of complaint against him. 

16/ If any one deny having heard the proclamation oi 
"»the city, let him prove it by the testimony of the sheriffs, or 
clear himself by elevating his hand in oath. 

“ 17. With regard to the rights and customs which the 
lord of the manor pretends to have in the city, if he can legi- 
timately prove before the court of the bishop that his prede- 
cessors have anciently possessed them, let him obtain them 
with good will; if he can not do so, let him not have them. 

“ 18. We have thus reformed the customs with regard 
Jp taxes: Let each man who owes taxes, pay four deniers at 
the time when he "owes them, but let him pay no other tax 
beside; unless, indeed, he have beyond the limits of this peace 
some other land owing taxes, to which he holds*sufficiently 
to pay the tax for the said possession. 

** 49. The men of the peace shall not be forced to g*o to any 
court out of the city. If we have any subject of complaint 
against any one of them, justice shall be administered by 
the judgment of the freemen; and if we have subject of com- 
plaint -against ail, justice shall be administered by the judg- 
finent of the court of the bishop. 

20. It any priest commit a misdeed, within the limits of 
peace, if he is a canon, let the plaint be taken before the 
U£an, and let him n dminister iustiee. If he be not a canon, 
vou III. v * 

. 1 1 
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justice must be administered by the bishop, archdeacon, oi 
their officers. 

“ 21. If any great men of the country have done wrong to 
the men of the peace, and being summoned, will not do them 
justice, if these men be found within the limits of the peace, 
let them and their property be seized in reparation of this 
injury, by the judge in whose territory they shall have been 
taken, to the end that thus the men of peace may preserve 
their rights, and that the judge himself may not be deprived 
of his 

“ 22. For these benefits, then, and for others also, that, 
through a loyal kindness, we have granted to these citizens, 
the men o'" this peace have made this convention with us — 
namely, that, without counting our royal court, the expedi* 
tions, and horse service which they owe us, they shall three 
times a-year furnish us with lodgings, if wo come into the 
city; and that if we do not come thither, they shall instead, 
pay us twenty livres. 

u 23. We have then established all this constitution, with 
the exception of our right, the episcopal and ecclesiastical 
right, and that of the great men who have their legitimate 
and distinct rights in the confines of this peace; and if the 
men of this peace in any way infringe our right, that of the 
bishop, of the churches, of the great men of the city, they may 
retrieve their infringement without forfeiture, by a fine, " 
within the space of fifteen d tys ” l 


"V ou see that this concerns otimr things than the relations of 
the no w borough with it* loid, and the creating it* municipal 
constitution. Indeed, truly speak hie, thfc charter does not 
create that constitution, orders nothing eoneerning the forma' 
local magistracies who aie its strength and gua* 

\ou meet here with the o: mes of mayor and freemen ; 
you recognise, here the independence their jurisdiction; 
you distinguish here the movement of political life, elec* 
iHf 1 B > the right of pone and war, but without any article 
^Pieh formally institute, them. These are admitted, indis- 
puta ne facts, winch, reveal themselves by their influence, butf* 
whirh men record m passing, so to speak, rather than institute. 


1 Hfiuail dts (>t do inanci t xi p ] 8f> 187. 
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Nor is there anything precise, anything carefiiHy re^ulftt^d at 
to the relations of the borough of Laon, either with the ting 
with its bishop, or with the lords with whom it may have 
to do. Many articles refer to these relations, but they are 
hot the principal object of the charter. It has a far different 
range; a task far more vast, more difficult, occupied its authors* 
We see therein a rude, barbarous society, which arises out of 
an almost entire anarchy, and receives not only a borough 
charter, but a penal code, a civil code, an entire social legis- 
lation, so to speak. It is evident, the question is not merely 
the relations of a borough with its lord, not merely the inr 
stituting municipal magistracies; the matter in hand is the 
entire social organization; we are in the presence of a dis- 
arranged society, to which regular laws, written laws have 
become necessary, and which, not know ing how to give them 
to itself, receives them from a power with w hich it has just 
been at war, but whh*h none the less exercises over it that 
authority, that ascendancy, the imperious condition of all 
efficacious legislation 

Read, and attentively read again, the charter of Laon, you 
will be convinced more and more that such is its true cha- 
racter. It is that of numerous analogous charters: I repeat, 
they not only regulate the relations of the boroughs with the 
lords; they not only institute the boroughs, but they organize 
the entire society in the interior of the city; they draw it 
from a state of anarchy, of ignorance, of legislative power- 
lessncss, to give it, in the name of a superior power, a 
regular form, to write its customs, to regulate its rights, to 
impose upon it, wdth its consent, if I may so express myself, 
penal laws,* civil laws, laws of police, all the means of order 
and duration of which that semi-barbarous society feels the 
need, and which, left to itself, it would never have been able 
to discover. 

The (-barter of Laon, one of the most extensive and com 
plete, is also one of those where the fact which I have pointed 
out to you is the most clearly shown: but we recognise it in 
many other charters, especially in those of Saint Quentin, 
Soissons, Roye, &c. The revolution which happened at this 
epoch in the state of the boroughs is much greater, then, 
than is supposed; it did much more than enfrancliise them, 
it began the entire social legislation. 
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I regret being unable to enter more into detail upon 
^liis great subject; I could wish to study to the bottom this 
^rising citizen nation, its institutions, its laws, all its life* 
already so vigorous and yet so confined. But I am pressed 
for time, and the documents are incomplete. I think I have 
at all events given you a just idea of the origins of the third 
estate. To that I at present confine my ambition. I will 
endeavour, in our next lecture, to point out to you what a 
profound revolution was brought about in the passage from 
the ancient municipal system to that which we have just 
studied, and what essential, radical differences distinguish the 
Roman municipality from the borough of the middle ages. 
Whosoever has not taken into mature consideration these 
differerues, and all their bearings, ca-nnot understand modern 
civilization, the phases of its development, and its true cha- 
racter. 
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EIGHTEENTH LECTURE. 


SHbject of the lecture — The difference between the Roman municipal system 
and that of the middle ages — Danger of the immobility of names — 
1. Various origin of the Roraati city and the modern borough; 2. Di- 
versity of their constitution ; 3. Diversity of their history — Thence re- 
sulted that the anstocratioal principle predominated in the Roman city ; 
the democratical spirit, m the modern borough — New proofs of this 
fact. 

In our next lecture we shall terminate the history of civil 
society, properly so called, during the feudal period* It is 
true, we shall still have to examine the codes, the laws, the 
legislative movements of that society, the principal of which 
are the Assises de Jerusalem the Etablissemens of Saint Louis, 
the Coutume de Beauvaisis of Beaumanoir, and the Traiti de 
Vancienne jurisprudence de France , by Pierre de Fontaine; 
but we shall be constrained to postpone this study to the next 
course. We shall at least have completely studied, during 
the present course, feudalism, royalty, and the commons from 
the tenth to the foui teenth century, that is to s&y, the three 
fundamental elements of civil society during that epoch. 

You will recollect what the subject is which must occupy 
us at present. I first placed before you the formation of the 
third estate in France, its different origins, and its first deve- 
lopments. I then endeavoured to introduce you into the in- 
terior of the various boroughs, and to describe their constitu- 
tion. At present let us apply ourselves to determine what 
resemblance and what difference existed between the Roman 
^municipalities and the boroughs of the middle ages. This is 
tbe only means of arriving at a thorough comprehension of 
the latter. 
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I have already several times had occasion to point out^ 
y6u the danger of those words which remain immowrfti 
through ages, and are applied to fiacts which alter. A fagBoIa 
rsents itself ; people give it a name impressed with such^t pre^ 
a characteristic of the fact, with the most striking, th ^uch 
general characteristic. After a certain lapse of tim\*iiost 
fact present itself before men, analogous to the first, a 
gous at least in that particular characteristic, they d£r__ 
trouble themselves to find out whether the resemblance is 
elsewhere complete; they gi\e the same name to the new 
fact, although perhaps it essentially differs; and here is a 
fallacy established by a name, which will become the source 
of infinite errors. 

Examples are plentiful. I take the first which occurs to 
me. Fur ages the word republic has meant a certain form of 
government where there is no sole and hereditary power. 
It is thus, that not only among the moderns, but among the 
ancients, a xepublic lias been defined; and this name hajij^een 
given to all states which have offered this c 1 1 ar ac tiSfstic. 
Compare, however, the Roman republic and the republic of 
the United States. Are there not between these two states 
which bear the same name infinitely greater differences than 
between the republic of the Waited States and any particular 
constitutional monarchy ? It is evident that, although in 
a certain characteristic the republic of the United States 
resembles the Roman republic, it differs so essentially in other 
respects that it amounts almost to an absurdity to give it the 
same name. Nothing, peihaps, has caused more confusion, 
more fallacy in history, than this immobility of names amidst 
variety of facts; and I know not how to warn you too strongly 
never to lose sight of this quielwiml 

'VjTe are close upon it now. 1 have frequently spoken of 
the influence of the Roman municipal system upon modern 
cities, the boroughs of th. middle ag< s. I have endeavoured 
to show you how the Roman city did not perish with the 
empire, how it perpetuated and transfused itself, so to speak, 
in the modern boroughs You may have been led to con- 
clude that the boiomrlis *.f tUejuuddk* ages greatly resembled 
the Roman cities,* ; on v* mhldjjftah • i\rd. ^ At the same time 
that it is evident, that the R) giSmV .u.iui-upal system d|d not 
perish, and that it Ifegcised agr**iu influence ovei ijb^Tbrma* 
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tior^^nodern towns, still it is necessary to midergrtaad that 
theflewas a transformation of this system, and that the differ*' 
ence between tlie cities of the empire and our boroughs i« 
immense. It is this difference whicli I wish at present properly - 
io explain to you, „ , , 

And first there was in the origin, in the first formation 
the cities of the Roman world, and of the towns of the middle 
ages, an important and fertile difference. The towns of the 
middle ages, whether boroughs, properly so called, or towns 
administered by seigneural officers, were formed, as you 
have seen, by labour and insurrection. On the one hand, the 
assiduous industry of the burghers and the progressive 
wealth consequent on industry; on the other, insurrection 
agaiust thq Iprds, the revolt of the weak against the strong, 
of the iniMfors against the superiors ; these are the two 
Sources whence the boroughs of the feudal period took 
birth. 

The origin of the towns of antiquity, of the cities of the 
Roman world, was wholly diffeient. Most of them were 
formed by conquest; military or commercial colonies were 
formed amidst a country thinly populated, or badly cultivated; 
they successively invaded at the sword’s point the surround- 
ing territory. War, superiority of force, of civilization, such 
was the cradle of most cities of the ancient world, and par- 
ticularly of a large number of the cities of Gaul, more*espe- 
cially in the south, as Marseilles, Arles, Agde, &c., which, 
as you know, are of foreign origin. The burghers of these 
cities, far different in this respect from the citizens of the 
middle ages, were in tlie outset, the strong, the conquerors. At 
their birth they dominated by conquest, while their successors, 
with great trouble, gained a little freedom by insurrection. 

There is another original and not less important difference. 
Industry, doubtless, played a great part in the formation or 
the ancient cities, as of the modern boroughs. But here 
again the same word designates totally different facts. The 
industry of the burghers of antiquity was of an entirely 
different nature from that of the burghers of the middle ages. 
The inhabitants of a rising town, of a colony like Mar- 
seilles at the time of its foundation, w r ere devoted to agri- 
culture, to free and proprietary agriculture; they cultivated 
ttye territory as they invaded it, as the Roman patrieiaaa 
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improved the territory of the conquests of Rome.^To 
agriculture, commerce became allied, but an extensive, varied, 
genially maritime commerce, full of liberty and grandeur# 
Compare this industry, commercial or agricultural, with that 
of the rising boroughs of the^middle ages; What an enormous 
difference! in the latter, all is servile, precarious, narrow, 
miserable! the burghers cultivate, but 'without true liberty, 
without true possession; they acquire these, not in a day and by 
their arms, but slowly and by their sweat. As to the question 
of industry, of commerce, their industry is for a long time 
purely manual labour, their commerce is confined within a 
very limited horizon Nothing resembles that free, extensive^ 
industry, tho-e distant and varied relations of the colonies ofj 
antiquity. These formed themselves sword in hand, and with | 
sails spread to the wind; the boroughs of the middle ages* 
arose from furrows and from shops. Truly the difference 
of origin is great, and the entire life must have shown it. 

If you would form a just idea of the origin and the first 
developments of the ancient cities, look at what has passed, 
at what is now passing in America. How were Boston, New 
York, New Haven, Baltimore, all those great maritime towns 
of the United States, formed? Free, fierce, daring men left 
their country, transported themselves to a foreign soil, amidst 
nations far inferior in civilization and force; they conquered 
the territory of these nations; they worked it as conquerors, 
as masters. Soon they formed a great and distant commerces 
with their old country, with the continent which they had 
quitted; and their wealth was rapidly developed, like their 
power. 

This is the history of Boston, of New York; it is also thek 
history of Marseille*, of Agde, of the great Greek, Phoe*| 
nician, or even Roman colonies of the south of Gaul. There < 
are, yqp. see, very slight relations between this origin and that 
of the 'boroughs of the middle age 4 s; the primitive situation 
of the burghers in these two cases was singularly different, 
and there must have resulted Uom thence profound and lasting 
differences in the municipal system and its development. 1 

Let us lea\e the cradle vf towns; let us take them Already 
formed, let us study tu ur internal social state, the relations 
maintained by t^e inhabitants among themselves or with their 
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neighbours; the difference between the Roman rqunicipality 
and the borough of the middle ages will appear to us neither 
less great, nor less fertile. 

Three facts especially strike me in the internal state, 
of the cities of the Roman world and of the feudal towns: «, * . 

In the cities of Greek or Roman origin, in most of the 
ancient cities of Gaul, the magistracies, the religious and 
civil functions were united. The same men, the chiefs of 1 
families, alike possessed them. It was, as you know, one 
of the great characteristics of Roman civilization, that the 
patricians were, at the same time, priests and magistrates, 
within their own house. There was not there a body espe- 
cially devoted, like the Christian clergy, to the religious 
magistracy. The two powers were in the same hands, and 
were attached equally to the family, to the domestic life. 

Moreover, in the ancient cities the paternal power, the 
power of the chief within his family, was enormous. It 
underwent, according to the times, important modifications; it 
was not the same in the cities of Greek and of Roman origin; 
d)ut, in estimating these differences, it was not any the less 
cue of the predominant characteristics of that social state. 

Lastly, there was slavery, domestic slavery; the consider- 
able families, the chiefs of the cities lived surrounded by 
slaves, exclusively served by slaves. 

None of these three circumstances are met with in the 
boroughs of the middle ages. The separation of the religious 
and the civil functions is there complete. A strongly isolated 
body, the clergy, alone governs, in some measure possesses 
religion. At the same time, the paternal power, although 
great, is still very inferior to what it was in the Roman 
world; it is great as regards possessions, fortune, but very 
restricted as regards persons. The son, once arrived at ms 
Safcj ty, * 8 entire ty f ree an< * independent of his father. 

there is no domestic slavery. It is by labourers, by 
frojnen, that the superior population of the town, the richer 
burghers are surrounded and served. 

I%ou would see, by an ta ^ en from the modern 

'world, j j fr hat an enormoi^JpBrerence may result in the 
I ananne^pf a people from tlHB last circumstance, look at the 
confederation of the United States of America. It is a fact 
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known by all who have visited them, or en studied them* 
that between the manners of the states of the south, of Caro* 
Mia, of Georgia, for example, and the manners of the state® 
of the north, as Massachusetts or Connecticut, there is a 
profound difference which arises from the states of the south 
having slaves, while those of the north have not. This mere 
fact of a superior race which possesses an inferior race by 
way of property, and disposes of it — this fact alone, I say, 
gives an entirely different character to the ideas, sentiments, 
and way of living of the population of the towns. The con- 
stitutions, the wiitten laws of the states and towns of the 
south, in th » American confederation, are generally more de- 
mocratic than those of the towns of the northern states, and 
yet such is the influence of slavery that the ideas, the manners, 
are at bottom much more aristocratic in the south than in 
the north. 

Let us now quit the interior of towns; let us go beyond 
their walls, let us examine the situation of the inhabitants in 
the midst of the country, their relation with the mass of the 
population. We shall here find between the cities of the 
l oman world and the boroughs of the middle ages, an im- 
mense difference, and one which I have already pointed out. 
The towns, before the barbaric invasion, were, as you know, 
the centre of the superior population; the masters ot the 
Homan world, all the considerable men lived in, or near the 
towns; the country districts were occupied only by an inferior 
population, slaves or coloni kept in semi-servitude. In the 
heart of the cities, resided the political power. The contrary 
spectacle is offered us by the feudal period. It is in the country 
districts that the loids, the masters of the territory and of 
power, live. The towns are in a measure abandoned to an 
inferior population, which laboriously struggles to screen and 
defend itsoU, and finally to five itself In some degree behind 
their walls. 

"lb us, under whatever po^.t of view vie consider the towns 
and their inhabitants in tfm Homan wo* id, and in the middle 
ages, whether we regard tb$ir origin, their internal Social 
state m their i * lation 1 v. ith the mas* of the population which 
occupies the tciriton, the dnferences are numerous, striking, 
indisputable. " 9 

How shall we sum them up.? What L their 
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most striking characteristic? You have already felt it, you, 
have yourselves named it. The aristocratic spirit must have , 
predominated in the Roman cities; the democratic spirit in 
the towns of the middle ages. From their very origin, from 
their internal social state, from their external relations, tfyo 
Roman cities must have been eminently aristocratic. Their 
inhabitants were in permanent possession of the superior 
situation, of the political power. The consciousness of this 
elevation, haughtiness, gravity, and all the merits appertain- 
ing thereto — such is the favourable side of the aristocratic 
spirit. The passion for privilege, the desire to interdict all 
pi ogress in the classes placed beneath them, this is its vice. 

, It is evident that both tendencies, the good and the evil of the 
aristocratic spirit, were favoured, provoked by all the prin- 
cioal circumstances of the existence of the Roman cities. The 
democratic spirit, on the contrary, must have predominated 
in the towns of the middle ages. What is its characteristic 
feature? Independence, the passion for individuality and 
ascending movement, is its good side. Its evil side is envy, 
hatred of its superiors, a blind inclination for change, the 
disposition to have recourse to brutal force. Who does not 
see that from the very origin of the towns of the middle ages, 
from their internal social state, from their foreign relations, 
this good and this evil side, these merits and these vices of 
the democratic spirit must have been the predominating cha- 
racteristic of their manners? 

Let us go deeper; let us view the municipal institutions, 
properly so called, the administrative organization of the city, 
its magistracies, its elections; let us compare, under this new 
relation, the Roman city, and the borough of the middle ages; 
we shall arrive at the same results. 

I have spoken, in the last course, of the stale of the Roman 
municipal system at the time of the invasion of the barbarians. 
You know, therefore, what was the curia , the curiales , the 
decurions , and how the Roman municipality was organized at 
the end of the empire. I shall, however, repeat it in a few 
words: 

In each municipium a senate, which was called an ordo or 
^puria. This senate constituted the city, properly so called; 
the power belonged to it; this it was that administered the 
^own, with the exception of a few extraordinary cases, where 
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the mass of the population was called upon to take part hr 
the municipal affairs. ‘ ^ 

This ordo , this curia was composed of a certain number of 
families known beforehand, inscribed upon a register which 
was called, album , album ordinis , album curice. Their number 
was not considerable. There is reason to suppose, from some 
examples, that it varied between one and two hundred. You 
see the municipal power was concentred in a very small 
number of families. Not only was it concentred therein* 
but it was generally hereditary in those families who were 
invested with it. When once they formed part of the 
senate, of t)«e ordo , they never left it; they were bound to 
fill all the municipal charges, and at the same time had a 
right to all the municipal honours and powers. 

This senate became thinner, the families became extinct; 
and since the charges of the cities always subsisted, and even 
increased, it was necessary to fill up the vacancies. How did 
the curia become recruited? It recruited itself. The new 
curiales were not elected by the mass of the population; it 
was the curia itself which selected them, and introduced them 
into its body. The magistrates of the city, elected by the 
curia, named such or such a family, rich and considerable 
enough to be incorporated in the curia. Then the curia 
called upon it; and that family, from that time joined to the 
ordo , was inscribed the following year in the album ordinis. 

Such are the principal features of the organization of the 
Roman city. This is assuredly a highly aristocratical organiza- 
tion. What can be more aristocratic than the concentra- 
tion of pow er in a small number of families, the inheritance 
of power in the bosom of those families, and the recruiting of 
this body effected by itself, by its own choice? 

At the fall of the empire, this municipal power was a 
charge, and men flew from it instead of seeking it; for all 
these aristocracies of towns were a prey, like the empire it* 
self, an extreme decline, and served only for the instru* 
ment of Jfnperial despot isrn. lint the organization always 
remained the same, and always profoundly aristocratic. 

Let us now transport ourselves to the thirteenth century,, 
Into the towns of the middle ages; we shall there find ourselve^ 
in the presence of other principles, of other institutions, of an 
entirely different society. It is not that we do not encounter/ 
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In some modern boroughs, facts analogous to the organization 
of the Roman city, a kind of ordo^ of hereditary selmte, in* 
vested with the right of governing the city. Rut this is noth 
the predominant characteristic of the communal organization 
of the middle ages: in general, a numerous and changeable 
population, all classes in easy circumstances, all trades of a 
certain importance, all the burghers in possession of a certain 
fortune are called to share, indirectly at least, the exercise of 
the municipal power. The magistrates are generally elected, 
not by*a senate already itself very much concentred, but by 
the mass of the inhabitants. There are infinite varieties, and 
very artificial combinations, in the number and relation of 
'the magistracies, and in the mode of election. But even 
these varieties prove that the organization was not simple 
atjd -aristocratic like that of the Roman cities. We recognise, 
in the different modes of election of the boroughs of the middle 
ages, on the one hand the concurrence of a large number of 
inhabitants, on the other a laborious effort to escape the 
dangers of this multitude, to diminish, to refine its influence, 
and to introduce into the choice of magistrates, more wisdom 
and impartiality than was naturally borne by it. The follow.- 
ing is a curious example of this kind of combinations. In 
the borough of Sommi^res in Languedoc, in the department 
of G ard, m the fourteenth and fifteenth centuries, the election 
of municipal magistrates was subject to the following tests. 
The town was di\ided into four quarters, according to the 
bodies of trades. It had four superior magistrates and six- 
teen municipal councillors: their office lasted one year; at 
the end of a year, these four superior magistrates and their 
sixteen councillors met, and they themselves chose in the four 
quarters of the town twelve notables, three in each quarter. 

. Thus there were four superior magistrates, sixteen councillors, 
.twelve notables, in all thirty -two. These twelve notables, 
cfaoeen by the magistrates of the preceding year, introduced 
twelve children into the hall: there were twelve balls of wax 
in an urn; they drew out a ball of wax, for each of the twelve 
children; then they opened the balls of wax in four of which, 
Was inclosed the letter E, which meant electus , elected. The 
inlaid w * 10 had drawn the ball in which the letter was con- 
tained, on the other hand, named a notable, who thus found 
tenaelf electee one of the superior magistrates of the borough. 
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What can be more artificial than such a system? Its ob* 
met is t© bring into concurrence the most various modes ol 
cUce — the nomination by the ancient magistrates themselves, 
election by the population and lot. It is evidently to weaken 
the empire of the popular passions, to struggle against the 
perils ol' an election accomplished by a numerous and change- 
able multitude. 

We find, in the municipal system of the middle ages, many 
precautions and artifices of this kind. These precautions, 
these artifices clearly show what principle predominated 
therein. They endeavour to refine, to restrain, to correct, 
election, but it is alw ays to election that they address them- 
selves. The choice of the superior by the inferior, of the 
magistrates by the population, such is the dominant charac- 
teristic of the organization of modern boroughs. The choice 
among the inferior?* by the superiors, the renewing of the 
aristocracy by the aristocracy itself, such is the fundamental 
principle of the Roman city. 

You see whatever route we take we arrive at the same 
point, despite the influence of the Roman municipal system 
over the municipal system of the middle ages; despite the 
uninterrupted tie which unites them, the difference is radical. 
The aristocratic spirit predominates in the one, the demo- 
cratic spirit in the other. There is a union and a revolu- 
tion at the same time. 

There are still some scattered facts which will confirm, clear 
up, and illustrate this result, at which wc arrive from all sides. 

Which are the towns in France which, in the thirteenth 
and fourteenth century, present the roost anstocratio aspect? 
They are the towns of the south, that is to say, the boroughs 
of Roman origin, where the principles of the Roman muni- 
cipal system had preserved the, greatest influence. The line of 
demarcation, for example, between the buighersand the pos- ' 
sessorsof fiefs, was much 1^ profound in the south than in 
the north. The burgheis of Montpelier, of Toulouse, of Beaa- 
caire, ahd of many other find the right of being created ■ 

knights as well as tin feudal lords, a right not possessed 
by the burghers of the nouh< m boroughs, where tiifl Struggle 
between the two ola^ wa* mini; mo*c violent, antevhertw 
consequently, the democratic spirit was much more ardent. 

Let us for a moment lea\e Fiance: what do we see ip 
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Italy? the constitution of many towns there appears ^ery 
analogous to that of the ancient Roman city. Why is this? , 
First* because the Roman municipal system was there more J 
alive, and exercised more influence; next, because feudalism 
having been very weak in Italy, we do not see that long and 
terrible struggle between the lords and the burghers, which 
holds so much place in our history. 

In the French boroughs, and part.cularly in those of the 
■ north and the centre, it was not within the city itself that the 
combat was established between the aristocracy and the 
democracy, there the democratic spirit prevailed. It was 
against an external aristocracy, against the feudal aristocracy, 
that the burgher democracy strove. Within the Italian repub- 
lics, on the contrary, there was a struggle between a municipal 
autocracy and a democracj r , because there was no external 
struggle which absorbed all the forces of the cities. 

It is needless, I think, to insist farther: these facts are 
sufficient. The distinction between the Roman municipal 
system and that of the middle ages is clear and profound. 
Doubtless, Roman municipality has contributed much to the 
modern borough; many towns have passed, by an almost in- 
sensible transition from the ancient curia to our bourgeoisie; 
but although the Roman municipality has not perished, 
although we cannot say that at any particular epoch it ceased 
to exist, in order at a later period to be replaced by other in- 
stitutions; although, in a word, there lias been no solution of 
continuity, yet there has been veritable revolution; and, while 
perpetuating themselves, the municipal institutions of the 
Roman world were transformed in order to give rise to a 
municipal organization founded upon other principles, ani- 
mated with another spirit, and which has played an entirely 
different part in general society, in the state, than that which 
the curia played under the empire. 

This is the great fact hitherto overlooked, or ill compre- 
hended, which I engaged to bring to light. In our next 
lecture, I shall endeavour rapidly to place before 5 on the 
revolution which the modern municipal system exptri need 
in the feudal period, from the moment when the boroughs 
4$rst appear and are constituted, to the moment when the 
reign of feudalism ends; that is to say, from the end cf the 
tenth to the commencement of the fifteenth century. 
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History of the third estate from the 11th to the 14th century — Vicissitude* 
of its siti tttion — Rapid decay of boroughs, properly so coded — By what 
causes — 1. Bj the ceutialization of feudal powers — 2. By the patronage 
of kings nud gieat su/eiams — 8. By the internal disorders of towns— 
Decline of the borough of Laon — The third estate did not fall at the 
same time as the borough ; on the contrary, it developed and strengthened 
itself — History of the towns administered by the officers of the king- 
influence of royal judges and administrators over the formation and pro- 
gress of the tlni d estate — What is to be thought of the communal liber- 
ties and their results 0 — Comparison of France and Holland — Conclusion 
of the couise. 


You have been present at the formation and at the first 
development of the third estate. I have endeavoured to 
make you understand the situation, whether amidst society in 
general, or in the interior of towns, during the feudal period. 
But that period lasted for three centuries, the eleventh, 
twelfth, and thirteenth. For this long interval, the third 
estate did not remain immovable, identical. A social condi- 
tion still so precarious, a class still so weak, and so rudely 
tossed about among superior forces, must have been subject to 
„ great agitations, to frequent vicissitudes. We shall study them 
the present lecture. 

‘STt is here especially that the distinction of which I have f 
sjjjfeen. between the third estate and the commons, becomes 
important. When in arriving at the end of the feudal period 
aifl at the commencement of the fourteenth century, one 
\ indices where was that middle population which was called 
ithG^ourgeoisie, we see with surprise that the boroughs, pro-!?. 
*P er *jj r so called, are on the decline, and that still the third* 
estah^ considered as a social clas^, is m progress; that the bom- 
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geois is more numerous, more powerful, although the borough* 
Lave lost much of their liberty and power. 

A priori , and considering the general state of society at 
this epoch, this fact is very easily explained. You see 
•what boroughs, properly so called, were: towns, having a 
jurisdiction of their own, making war, coining money, almost 
governing themselves; in a word, petty republics, nearly in* 
dependent. The expression, although extravagant, gives a 
sufficiently exact idea of the fact. Let us seek for a moment 
what these boroughs might, what they must have become, 
amidst society from the twelfth to the fourteenth century; we 
shall see that they must almost necessarily and rapidly have 
declined. 

The boroughs were petty societies, petty local states, formed 
'V virtue of that movement which burst forth about the 
middle of the ninth century, and which tended to destroy all 
social organization in any way extensive, all central power 
in order to leave standing only very limited associations, 
purely local powers. In the same way, as the society of the 
possessors ol fiefs could not be constituted in a general manner, 
and reduced itself to a multitude of petty sovereigns, each 
master in his domains, and but just united among themselves 
by a weak and disordered hierarchy, so it happened in towns. 
Their existence was entirely local, isolated, confined within 
their walls, or in a very narrow territory. They had escaped, 
by insurrection, from the petty local sovereigns upon whom 
they had formerly depended; they had in this manner ac- 
quired a true political life, but without extending their rela- 
tions, without attaching themselves to any common centre, 
to any general organization. 

If things had always remained in the same state, if the . 
boroughs had never had to do with any but the lords who * 
lived by their side, and from whom they had conquered their 
independence, it is possible that they might have preserved 
all that independence, that they might even have made new 
progress. They had, against a neighbouring master, given 
proof of force, and taken guarantees of liberty. If they had 
never had to do with any other but him, they would probably 
have maintained the struggle with more and more advantage, 
and seen at once their force and liberty then increase. 

This is what happened in Italy. The cities, the Italian 
VOL. III. * 
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republics, after having once conquered the neighbouring 
lords, were not long before they absorbed them. These found 
themselves obliged to come and live within their walls; and 
the feudal nobility, the greater part at least, was thus meta- 
morphosed into a republican bourgeoisie. But whence came 
this good fortune of the towns of Italy? From the fact that 
they never had to do with a central and very superior power; 
the struggle was almost always between them and the private, 
local lords, from whom they had conquered their indepen- 
dence. In France, things took an entirely different course. 
You knov r (for the fact was recognised when we were occu- 
pied with feudal society itself) that most of the possessors 
of fiefs, of these petty local sovereigns, gradually lost, if not 
their domains and liberty, at least their sovereignty, and that 
there was formed, under the name of duchy, viscounty , countifo 
suzerainties, much stronger and more extensive, real petty 
royalties, which absorbed the principal rights of the possessors 
of fiefs dispersed over their territory, and, merely by the in- 
equality of forces, reduced them to a very subordinate condi- j 
tion. * * I 

Most of the boroughs, then, soon found themselves face to|f 
face, no longer with the simple lord who lived by their side,;' 
and whom they had once conquered, but with a suzerain far 
more powerful, far more formidable, who had usurped, and 
exercised to, his own profit, the rights of a multitude of 
lords. The borough of Amiens, for example, had forced a 
charter and efficacious guarantees from the count of Amiens. 
But when the county of Amiens was muted to the crown of 
France, the borough, in order to maintain its privileges, had 
to struggle against the king of France, and no longer against f 
the, count tff Amiens. Assuredly, that struggle was more 
severe and the chance far ie*s favourable. The same fact 
took place in numerous direction*, and the situation of the ^ 
boroughs was seriously compromised. ' ^ 

There was but one way for them to resume their ground, \ 
ano to struggle with anv hope of success against their new and If 
%r more powerful ad* ersane*. All the boroughs dependent ^ 
upon one suzerain should have confederated, and formed ft 
league for the defence of their libeity, us the Lombard cities * 
did againM Freddie Barbaros*a and the emperors. But 
confederfttSki, of all systems of association and government, 
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Is the most complicated, the most difficult, that which demand# 
the greatest development in the intellect of men, the greatest 
empire of general interests over particular interests, Sf general 
ideas over local prejudices, of public reason over individual 
passions. Accordingly, it is excessively weak and prfcol- 
rious, unless general civilization be very strong and far ad- 
vanced. The boroughs of France, those which depended 
either on the king or the great suzerains, did not even at- 
tempt a federative organization; they scarcely ever appeared 
in the strt^gle against their formidable adversaries, other 
than isolated, and each on his own account. It is true, 
we find here and there some attempts at alliance, but they 
are momentary, limited, and \e$y quickly broken. There is 
a striking and deplorable example of this in the war of the 
* Albigenseb in the south of France. You know that the 
towns of- the south had rapidly acquired a large amount of 
prosperity and independence. It was more especially within 
their walls that the religious opinions of the Albigenses, and 
all the ideas connected with them, had made so much progress; 
they there possessed, one maj^teay, the greater portion of the 
population. When the crusaders of the north of France 
threw themselves upon the Albigenses, it seemed natural 
that these towns, so flourishing, so strong, should unite, and 
*form between them a great confederation, in order efficaciously 
to resist these foreigners, these new barbarians, who came to 
devastate and invade them. All interesfs called for a confe- 
deration of this kind, the interest of safety, the interest of 
liberty, the interest of religion, the interest of nationality. 
The struggle which then arose was that of rising civilization 
against conquering barbarism, of the municipal system which 
prevailed in the south against the feudal system which pre- 
^pminj$ed in the north. It was the struggle of the bour-^ 
' Ijeoisie against the feudal aristocracy. Well, it was impos- 
.Mble for these towns of the south, Avignon, Beaucaire, Mont- 
pellier, Carcassonne, Beziers, Toulouse, &c. — to understand 
3ne another, and confederate together. The bourgeoisie only 
presented themselves to the fight successively, town after 
lown; and thus, despite its devotion and courage, it was 
.promptly and thoroughly conquered. 

Surely, nothing can better prove how difficult it #as to 
obtain a communal confederation, the alliance of these petty 
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independent republics; for never was it more necessary, more 
natural, *yid yet it was scarcely attempted. With still greater 
reason must it have happened so in the centre and the north 
of France, where the towns were not only less powerful, less 
numerous, but also less enlightened, less capable of being led 
by general views, less capable of making personal interests 
subordinate to general and permanent interests. Engaged, 
therefore, in the struggle against adversaries who had cen- 
tralized the powers of the feudal system, while they remained 
with their forces all local, scattered, and individual; alone in 
the presence, no longer, of the neighbouring lord from whom 
they had conquered their privileges, but of the distant and 
far more powerful suzerain, who disposed of all the force of 
the lords of his territory, the boroughs necessarily found them- 
selves far inferior, and could not fail to succumb. 

This, unless I deceive myself, was the first cause of their 
define. The following is a second: — 

In their formation, in the course of their struggle against 
the lords, whose tyranny they wished to shake off, many 
of the boroughs had often had need of a protector, of a 
patron, to take their cause in hand, and protect them 
with his guarantee. They generally addressed themselves 
to the suzerain of their lord. It was, as you know, the 
feudal principle, a principle ill regulated and ill obeyed, 
but still possessing a powerful influence over minds, that 
men might always demand justice of the suzerain upon his 
vassal. When, therefore, a borough had to complain of the 
lord from whom it had conquered its privileges, it was at the 
hands of the suzerain that it went to seek redress and protec- 
tion. This principle led most of the boroughs to claim the 
intervention, either of the king oi <»t the other great suzerains, 
who thus naturally took their affairs in hand, and acquired 
over them a, kind of right of patronage, from which, sooner 
or later, the independence of the borough could not fail to 
suffer. It has frequently i>t*en said, especially in later times, 
that the intei vention of royalty in the formation and first 
developments of boron irfcjB, was not nearly so active, not 
nearly so efficacious, as has often been supposed. This is 
correct, taking the words in the sense that royalty^Iid not 
create boroughs w ith dfwiew of general utility, or in order 
systematically to struggle against the feudal system. It is 
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very true that most of the boroughs formed themselves, by 
* means of armed insurrection, often against the will of the 1 
king as well as of their direct lord. But it is also true, that 
after having acquired their privileges, and in the long 
struggle which they had to maintain in order to presdr^e 
them, the boroughs felt the want of a powerful ally, of fl 
superior patron; and that they then addressed themselves, at 
least a large number of them, to royalty, which, at a very 
early period, thus exercised a notable influence over their des- 
tiny. The examples of its intervention are so numerous 
that they are scarcely worth the trouble of citing. I will, 
however, give the following, because it shows how all, 
burghers and lords, were inclined to claim, to accept this 
intervention, without much apparent necessity, merely from 
♦he need of order, and to find an umpire to put an end to their 
differences. It is a charter of the abbey of Saint Riquieiyin 
Picardy, which is expressed in the following words: — 

“ I, Anser, abbot of Saint Riquier, and the convent, 
make known to all, that Louis, the venerable king of the 
French, came to St. Riquier, and for our interests established 
there a corporation among our men, and determined its 
statutes; then the burghers, confiding in their number, 
obliged us to give up our rights — namely, the tax for the 
army of the king, the support of that army, the right of mea- 
surement and relief. Moreover, they have unjustly sub- 
jected the men of their court to all their customs, who before 
the said borough were free from the repair of moats, from 
keeping guard, and from poll-tax. But w£, seriously angered, 
have solicited by our prayers our lord the king of the French 
jj| return to us, to re-establish our affairs in their ancient 
Snberty, and to deliver the church from their unjust exactions 
and customs. The king, therefore, sympathizing with oujr 
oppression, came to us, and calmed, as he ought to do, the 
troubles raised up among us; so that the tax, great or small, 
for the army of the king, ig to be liquidated when it occurs, 
and the support, great or small, furnished in common by 
the burghers and the peasants; and the burghers them- 
selves have willingly allowed us to have the ownership of the 
tees on measurement and relief as we had before the said 
boroughs, as well as the other rights. Moreover, with the 
consent of the burghers, we have excepted from the said 
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poll-tax, the support of moats and keeping guards, fjfty-ilva 
of our vavassors, who serve their fief in arms; and we hav^p 
taken from the borough all our servants living on the breail 
of Saint Riquier, and all servants dwelling out of the town. 

If any free peasant wishes to enter the borough, let him 
return to his lord what is his right and quit his estate, and 
then he shall enter the borough. 

“ The tributary men of Saint Riquier shall never enter 
the borough without the consent of the abbot. 

“ Item, it was agreed, in presence of the lord king, that 
William, count of Ponthieu, shall for ever be out of the 
borough, and that no prince having a castle shall enter the 
borough without the consent of the king and us, nor shall bo 
established mayor over the burghers, without the consent ot 
the king and us; and that if he he established, he shall remain 
»0*©nly as long as we please. 

“ Further, Robert of Millebourg, and his brothers, are for 
ever deprived of the provostship, of the charge of Viscount, 
and of all power. 

M It was ordered that no burgher shall enter our church 
in order to offend us, hut only for purpose of prayer, and 
shall, for the future, no longer arrogate the right of ringing 
our bells without our consent 

“ All these things being determined, the burghers promised 
by faith and oath to execute them, and have given us hostages 
to that effect. 

“ I then, Louis, by the grace of God king of the French, 
have ordered and confirmed this. Given at Saint Riquier 
the year of our Lord 1126.” 1 

You thus see the intervention of the king in the affairs of 
the borough, brought about by the most indifferent circum- 
stances, called for sometimes by the burghers, sometimes by 
the lord, and consequently tar more frequent, far more effica- 
cious, than many persons in the present day suppose. And 
what I say of kings applies equally to all the great suzerains, 
who were led by the same causes to exercise the same right 
of intervention and patronage over the boroughs situated in 
the domains of their ”assuL. Now you will easily under- 
gland that the more powm ful is the protector, the more 


1 Recueil Jes OrUonntmces, tom. xi. p. 184. 
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formidable will the protection become. And ft* the power 
both of the kings and the great suzerains was always in* 
creasing, this right of intervention and patronage over tihif 
boroughs was, from day to day, disposed in higher and stronger 
hands; and thus, in the mere course of things, apart front 
all insurrections, from all struggle by arms, the borough* 
found that they had to do, on the one hand, with adversahe*, 
on the other, with far more powerful and more formidable 
protectors. In both cases, their independence could not fail 
to decline. 

A third circumstance must likewise have caused serioua 
ghocks to it. 

You are utterly mistaken if you represent to yourselves 
the internal system of a borough, once conquered and con* 
atituted, as a system of peace and liberty: nothing can be 
farther from the truth. The borough, when need was, de- 
fended its rights against its lord with devotion and energy; 
but within its walls dissensions were carried to an extremity, 
life was continually stormy, full of violence, iniquity, ana 
danger. The burghers were rude, passionate, barbarous, at 
least as barbarous as the lords from whom they had forced 
their rights. Amongst those sheriffs, those mayors, those 
aldermen, those magistrates of various degrees and titles, 
instituted within the boroughs, many soon began to desire to 
predominate there arbitrarily, violently, and rejected n#' 
means of arriving at their wishes. The inferior population ■was 
in an habitual tendency to jealousy of and brutal sedition 
against the rich, the chiefs of trade, the masters of fortune 
and industry. Those w ho have, even in a slight degree, studied 
the history of the Italian republics, know r what disorders, 
what acts of violence, continually broke forth in them, and 
how foreign true security and true liberty always were to 
them. They acquired great glory; they energetically strug- 
gled against their external adversaries ; the human mind 
was there developed with a marvellous wealth and splendour; 
but the social state, properly so called, was deplorable; 
human life was there strangely in want of happiness, repose, 
ffd liberty. It was a system infinitely more turbulent,, more 
precarious, more iniquitous, than that of the republics of 
ancient Greece, which however, assuredly, were not model* 
either of good political organization, or of social well-being. , 
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Well! if it was thus in the republics of Italy, where the de- 
velopment o&mind and the understanding of affairs were much 
further advanced than elsewhere, judge what must have been 
the. internal* state of the boroughs of France. 1 would ad* 
’vise those who desire to become more closely acquainted with 
it to study the history of the borough of Laon, either in the 
original documents, or merely in the Lettres of M. Thierry; 
they will there see to what interminable vicissitudes, to what 
horrible scepes of anarchy, of tyranny, of licentiousness, of 
cruelty, of pillage, a free borough was the prey. The liberty 
of these times has everywhere a mournful and deplorable 
history. 

These acts of violence, this anarchy, these continually 
reviving evils .and dangers, this bad government, this un- 
happy internal state of the boroughs, incessantly called for 
foreign intervention by the force of things. 

Men conquered a communal charter to deliver themselves 
from the exactions and violence of the lords, but not to 
deliver themselves up to those of the mayors and sheriffs. 
When, after having escaped from the exactions from above, 
the burghers of, the borough fell a prey to pillage and 
massacres from below, they sought a new protector, a new 
intervention, to save them from this new evil. Hence the 
frequency with $hich the boroughs had recourse to the 
Hng, to some great suzerain, to him whose authority might 
repress the mayors, the sheriffs, the bad magistrates, or intro- 
duce order into the populace; and whence, on the other hand, 
the progressive loss, or at least the extreme enfeeblement, of 
the communal liberties. France was at that stage of civiliza- 
tion when safety can scarcely be purchased except at the 
expense of liberty. It is a phenomenon of modern times, 
and of very modern times, to have succeeded in reconciling 
safety and liberty, the ready development of individual 
with the regular maintenance of public order. This happy , 
solution of the social problem, till so imperfect and so waVtow 
ing among us, was absolutely unknown in the middle n&M' 
Liberty there was so violent," so formidable, that men'JJSij. 
held it, if not in disgust, at least in terror, and at any Jjiriee 
sought a political order which might give them some seflprityjf 
the essential and absolute condition of the social state.,. What 
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tr&s the principal cause of the rapid decline of the Italian 
republics? I often refer to their history, because it is the best 
means of throwing a light upon that of the French boroughs. 
Fr6m circumstances which it would take too long to explain 
in this place, it is in Italy alone that the communal principle 
has been elevated to the height and distinct position of*ia 
political system: it is there then that we may recognise its 
true nature, and appreciate all its consequences. 

What happened then in Italy? Liberty there gave way 
to its own excesses, for want of power to procure social 
security. Those turbulent republics rapidly fell under the 
yoke of a highly concentrated aristocracy and its chiefs. This 
is the history of Venice, Florence, Genoa, of almost all the 
Italian cities. 

The same cause cost the French boroughs their stormy 
liberty, and made them fall under the exclusive dominion 
either cf royalty, or of the great suzerains whom they had 
for protectors. 

Such must have been, such indeed was, the course of the 
communal destinies in France, consulting merely general facts* 
Particular facts fully confirm these results. At the end of the 
thirteenth and the beginning of the fourteenth century, we 
find numerous boroughs disappearing; that is to say, that 
communal liberties perish; the boroughs cease to belong to 
themselves, to govern themselves. Open the Recueil des , 
J^^>nna?ices des Rois, you will see numberless charters vanish 
iP^tbis period, which had founded the communal independence; 
and always by one of the causes which I have just placed 
before you, from the strength of a too unequal adversary, from 
the ascendancy of a too formidable protector, or from a long 
series of those internal disorders which disgust the bourgeoisie 
with its own liberty, and make it purchase a little order and 
repose at any price. 

f, might infinitely multiply these examples; I will give only 
two pr three, but these are striking and varied. 

v have shown you how, and after what rude trials, the 
borough of Laon conquered its liberties. I have commented 
in detail upon the charter which it received at the com* 
mencement of the twelfth century, and to which its lord, the 
fbighop, consented. Towards the end of the same century, in 
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1190, Roger de Rosoy, bishop of Laon, g* anted to Phili]! 
Augustus the seigneury of La Fere sur Oise, and at 
this price obtained the abolition of the borough of Laon* 
The borough was able to struggle against its bishop ; but 
liow struggle against Philip Augustus? The charter wia 
abolished. The following year, in 1191, the ourgheTS also 
thought of treating with Philip Augustus; they doubtless 
offered him more than the bishop had done. Philip Augustus 
re-established the borough, and kept the seigneury of La 
TTere sur Oise, which the bishop had given him. A hundred 
years pass away in^ almost the same state; the town of 
Lacn enjoys its liberties. In 1294, under the reign of Philip 
le Bel, the bishop of Laon again began to solicit of the king 
"the abolition of the borough, and apparently by arguments 
analogous to those which Roger de Rosoy had employed a hun- 
dred years before. Philip -caused an inspection to be made of 
the place. There had been many disorders, murders, profana- 
tions in the borough; the population of Laon, it seems, was one 
of the most barbarous among the burgher populations of that 
epoch. Philip le Bel, in 1294 t abolished the borough of Laon* 
A very short time afterwards, the precise date is not known, 
apparently upon the solicitation of the burghers, he re- 
established it, with this restriction — Quamdiu nobis placeq ^ | 
u under our good pleasure/ 5 The bishop of Laon was en- 
gaged in the quarrel of Boniface VIII. with Philip le 
*and had taken part with the pope, which explains 
sudden favour of the king to the burghers. At the moajpnt 
when they thought themselves in peaceable possession of their 
borough, Boniface VIII., from the Vatican, to avenjjfd theta 
bishop, abolished it by a formal bull. But Philip caused 
the bull to he burnt, and the borough continued to subsist* 
After the death of Philip le Bel, the struggle continued. The" 
oishop and the burghers of Laon disputed, and by turns 
gained, the royal favour. Philip le Long maintained th4$ 
borough, always under his good pleasure. In 1322, th^ 
bishop gained the day, and Charles le Bel abolished the 
borough; but, in the course ol the same year, the burghers 
obtained the suspension ol the decree. It was fi nal ly executed* 
But, in 1328, JPhihp de Valois declares that he has a r^gbt 
to re-establish the borough of Laon, and that he will da so If 
he likes. The bishop, Albert de Roye, git esjPhilip a good 
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round sum; and the king, in 133J, abolishes the bcirough, 
which at last looks upon itself as conquered. 

Such are the vicigsitudes through which the boi*ough o I 
Eaon passed, from the twelfth to the fourteenth century, and 
the force under which it succumbed. It is evident that 
royalty alone caused its ruin. It had struggled, it probably 
always would have struggled, with success against its bishopr 
it was not in a condition to regist the king. 

There is another kind of death of which boroughs died. 
That of Eaon perished defending itself, and after having 
done all in its power to continue to live^ Hut more than one 
borough, discontented with its condition, itself demanded to 
be suppressed. The following is a charter of the count of 
Evreux, Philip le Bon, given in 1320, at the request of the 
inhabitants of Meulan: — 

“ We, Philip, count of Evreux, make known to all present 
and to come, that since the good people inhabiting and living 
in the town of Meulan and the Muriaux have required and show 
us, that as they have, and for a long time past have had, 
borough and community in our town of Meulan, and in order 
to keep up the said borough, and its rights and privileges, have 
been, and are, grievously afflicted and endamaged by various 
taxes, levies, and contributions, which the mayor and aldermen 
of the said borough have exacted from time to time, and con- 
tinue to exact for the said purpose, they have, therefore, re- 
quested us to take into our own hands the said borough and 
community, with all the rents and revenues which are, or 
may due to it, we in consideration thereof to pay all 
debts and obligations due by and in respect of the said 
borough, and guarantee and hold harmless the said inhabitants 
front any loss or damage in respect thereof. We, having 
great desire to relieve our subjects from loss and damage, 
have deliberated upon the said request of the said inhabitants, 
and tiave, ourself on the one part, and the said citia&ens on 
the other, agreed and determined as follows : — 

“ First. The said inhabitants of the town of Meulan re- 
nounce and wholly resign their said borough and community, 
and give it perpetually and for ever into our hands, and into 
the hands of our successors, by birth or otherwise, with all 
the rents and revenues which are, or may be. due to the said 
town of Meulan, in its borough capacity.” 1 

1 &e$ueil des Ordounattces t. vi. p. 137. 
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Here is an instance of a borough which, to escape from the 
disorders of its own internal system, the tyranny of its own 
magistrates, abandons its liberties, and again places itself at 
the disposal of the king. 

There is another charter of the same kind given to the 
borough of Soissons, the 4th of November, 1325, by king 
Charles le Bel. 

“ Charles, &c., to all present and to come. We let you to 
wit that having received from the borough of Soissons sup* 
plications of its citizens and inhabitants, that, for certain rea- 
sons set forth by them, we would accept them to be hence- 
forth, and in perpetuity, governed as a provostry in our 
name, th^ mayor and aldermen of the said borough being dis- 
continued, and the said provost being bound to govern them 
according to their ancient customs and usages, and infringing 
none of their liberties and privileges which they had as a 
borough. We, on the supplication of the said inhabitants, by^ 
the tenor of these presents, accept and take into our hands tfaJg 
said borough, with its jurisdiction, rights, and emoluments, aryjf 
we will henceforward, we and our successors, govern it bfg|p 
provost deputed by us. And we agree, fully and freely, tflK 
the said provost, so deputed by us and our successors, shall 
govern the said inhabitants and their successors according to 
their laws and customs, with the liberties and franchises which 
they enjoyed while a borough, save and except that n#i$hesr 
mayor nor alderman shall henceforth be appointed thereby* 1 

I might cite many other examples of this kind. 

Thus, towards the end of the thirteenth century, ndlj 
only do we see a large number of boroughs abolished, 
some by force, others of their own free will, but there com- 
mence the general regulations of the royal authority over 
boroughs. It is under Saint Louis and Philip le Bel that^ 
you will see in the public collections those great ordonnancea 
appear, which regulate the administration of all the boroughs 
in the royal domains. Up to that time the kings had treated 
with each town separately. As most of them were indepen- 
dent, or at least invested with various and respected privi* 
leges, neither the king, nor any great suzerain, thought of 
prescribing general rules for the municipal system, of ad* 


1 Recueil dts Ordonnancet , t. xi.,p. 500 
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ministering all tlie boroughs of their domains in an tfhiform 
and simple manner. Under Saint Louis and Philip le Bel 
commenced general rules, administrative ordinances as to- 
this matter; a proof of the decay of special privileges and of 
communal independence. 

It is evidently then at this epoch, towards the end of tile 
thirteenth and commencement of the fourteenth century, that 
the decline of the boroughs properly so called manifests itself, 
of those petty republ cs, which administered their own affairs 
under the patronage of alptfd. If the third estate had 
resided entirely in tln^J^rfoughs, if the fate of the French 
bourgecpji^K^^ upon communal liberties, we should 

see iyat this epoch weak and in decay. But it was far 
otherwise. The third estate, I repeat, took birth and nou- 
rished itself from entirely different sources. While the one 
became exhausted, the other remained abundant and fertile. 

Independently of the boroughs properly so called, it will 
be recollected there were many towns which, without enjoying 
a true communal existence, without governing themselves, 
still had privileges, freedoms, and, under the administration 
of the officers of the king, increased in population and wealth. 

These towns did not participate in the decay of the 
boroughs, towards the end of the thirteenth century. Poli- 
tical liberty was wanting there; the necessity and habit ot 
themselves doing a.U their own business, the spirit of inde- 
pendence and resistance, not only did not prevail there, but 
rwas more and more kept under. We there see that spirit 
arise which has played so great a part in our history; that 
spirit but little ambitious, little enterprising, even timid, 
scarcely approaching in thought a definite and violent 
resistance, but honest, the friend of order and rule, per- 
severing, attached to its rights, and sufficiently skilled to 
make them sooner or later recognised and respected. It is 
more especially in towns administered in the name of the king 
and by his provosts that was developed that spirit which was 
no long the predominant characteristic of the French bour- 
geoisie. It must not be supposed that, in default of true com- 
munal independence, all internal security was banting to the&e 
towns. Two causes powerfully contributed to prevent their 
being so ill-administered as one might be led to suppose. Roy- 
alty always feared that its local officers would make themselves 
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independent; it remembered what the offices of the crown, 
the duchies and counties, became in the ninth century, and 
the trouble it had had to regain possession of the scattered 
wrecks of ancient imperial sovereignty. It accordingly kept 
careful watch over its provosts, its sergeants, and officers of 
all kinds, in order that their power might not increase to 
such a point as to become formidable to it. The administra- 
tors for the king in towns were therefore well overlooked and 
restrained. 

At this epoch, moreover, the parliament and all our judicial 
system began to be formed. Questions relative to the ad- 
ministration of towns, disputes between provosts and burghers, , 
were carried before the parliament of Paris, and there 
fudged with more independence and impartiality than they 
would have been by any other power. A certain impartiality 
is inherent in the judicial power; the habit of pronouncing 
according to written texts, of applying laws to facts, giyg 
natural, almost instinctive respect for acquired, ancient] 
Accordingly, in parliament the towns often obtained 
against the officers of the king, and the maintenance d leir 
franchises. See, for example, a judgment rendered A the 
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parliament under Charles le Bel, in consequence of 
between the provost of the town of Niort, and 
itself, its mayor, and its sheriffs, who, without political inde- 
pendence, administered the borough affairs under the provost; 

“ Charles, son of the king of France, count of La Marche 
and Bigorre, &c. 

“ Know all that we have heard a dispute between the^ 
mayor and commonalty of the town of Niort on the one park ** 
and the provost of the said town and the seigneural proctor 
of monseigneur the count of La Marche on the other. 

Ltiprinm . The said mayor alleges that he has full cogn 
zarice of all cases, criminal and civil, which arise within tjS 
Jurisdiction of the borough, u hether privileged cases or othegj 
wise, and that he and his predecessors have enjoyed this ji * 
diction for time immemorial. * 

“ Item. He says that he is exempt from the jurisdiction of 
th& said provost in all matters whatever, and that he is in no 
way amenable to the said provost. 

"Item. The said mayoi, in stating his jurisdiction a nd 
cognizance of all matters throughout the town, sets forth that 
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the provost, when summoned to appear before Lim, is bound 
to obey the summons like any other person, which both the 
provost and the seigneural proctor deny. 

“ Item, The said mayor claims cognizance over and subjeO’ 
t}on from the families and servants of the burghers, though 
they be not themselves sworn of the town, because, he says, 
they are fed on his bread and wine. The said provogt and 
proctor, in like manner, repel this claim altogether. 

“ We, having inquired into these disputed matters, deter- 
mine and decree — 

“ That the said provost has not and shall not have any 
jurisdiction or power of correction over the said mayor, and , 
the said mayorjJ*«®l himself administer justice by the seneschal 
of the said ^Sce. 

u Item. That the provost shall not give up to the said mayor 
^cognizanoe of the servants of the said mayor and inhabitants, 
not being sworn of the town, though nourished on its bread 
and wine. 

“ With this proviso: that the mayor not having brought with 
him the privileges of the borough, the seneschal shall examine 
them; and if it be found that it be one of the privileges of the 
town that servants and others in it, not sworn of it, but eating 
its bread and drinking its wine, are cognizable by the mayor, 
then the seneschal shall so report to our next parliament, and 
justice shall be done. If no such privilege be produced, then 
our present decree shall stand .” 1 

The judgment is given, you see, against the provost, and 
moreover indicates a sincere inclination for impartiality. 
Numerous acts of this kind prove that, before the parliament, 
the towns dependent on the king, and administered by hi* 
officer^, found justice and respect for their privileges, 
i Tou know, moreover, that independently of those towns 
governed in the name of the king by his officers, indepen- 
dently of boroughs, properly so called, the third estate drew 
algpfroin another source which powerfully contributed to its 
forination. These judges, bailiffs, provosts, senesehals, all 
these officers of the king or of great suzerains, all these agents 
of the central power in the civil order soon became a numerous 
mid powerful class. Now most of them were citizens; and 


1 Recut’%1 dei> Ordonnanccs , t. xi., p. 499. 
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their number, their power turned to the benefit of the bouf 
geoisie, and gave it daily more importance and extension. This* 
perhaps, of all the origins of the third estate, has contributed 
most to make it acquire the social preponderance. At the 
moment when the French bourgeoisie lost in the boroughs 
a portion of their liberties, at that moment, by the hand of 
the parliament, of the provosts, judges, and administrators of 
all kinds, it usurped a large portion of power. It was the 
bourgeoisie more especially which destroyed the boroughs in 
France; it was by burghers, entered into the service of the 
kiiji^and administering or judging for him, that the com- 
» mfcmal independence and charters w r ere most frequently at-* 
tacked aiid abolished. But at the same time they increased, 
they elevated the bourgeoisie; they daily made it acauire 
more wealth, credit, importance, and power in the state. i l 
Let us not hesitate to afiirm it. Despite the decay ofJgKm 
boroughs, despite the loss of their independence about thJHH 
of the thirteenth and at the commencement of the fourtfeer|m 


century, the third estate, in its true and most extensive ao*>j 
ceptation, was at this epoch in great and continual progress. * 
Was the loss of the ancient communal liberties a vei*y great 
loss? I think it was; I think that if they had been able 
to subsist and adapt themselves to the course of things, the 
institutions, the political mind of France would have gained! 
by it. Yet there is a country where, despite the numerous 
and important modifications brought about by time, the 
ancient boroughs have been perpetuated, and have continued 
to form the fundamental elements of society: this is Holland 
and Belgium. In Holland, more especially, the municipal 
system, continuing the municipal system of the middle ages* 
forms the foundation of the political institutions. Well, see 
how a highly enlightened man, a Dutchman who thoroughly 
knows liis country and its history, see how M. Meyer speaks 
of the boroughs of the middle ages, and of their influence 
over modern society. - * 

“ Each borough,” says he, became a petty separate state, , 
governed by a small number of burghers, who sought to ex*l 
tend their authority over the others, who, in their turn*! 
indemnified themselves by domineering over the unhappy 
inhabitants who bad not the right of bourgeoisie, or who 
were subject to the though: and we see the opposite spec* 



CIVltlZATtOW 1ST ‘F„RANQBI. * , „ 

u< ■ ,* : * 

tacle io that which one would expect to see in a. well con- 
stituted society: the vassals and the burghers of the borough 
did not together form the city, which they defended i» ( 
dd&mon, and to which they owed their existence; on the 
contrary, they appeared to suffer the yoke of that city with 
? impatience; feudalism in countries not enfranchised, 4 r ~d 
oligarchy in the boroughs made equal ravages, and stifled 
all love of order, all national spirit. Accordingly, these asso- 
ciations were insufficient to secure internal tranquillity, and 
the mutual confidence of those who took part therein: the 
petty passi^C aroused by the most unlimited egoism, the 
want ofj^Sme aim common to all, the jealousy so natural 
‘ urnona^mose who are not animated with the love of the pub- 
liMIlSffare, the absence of moral tie between the burghers 
^Fthe same boroughs and the members of the same body, 
occasioned new difficulties; under-associations were the conse- 
quence, and the trade companies in the boroughs, the col- 
leges in the universities, became new societies, which had 
their separate aim, and which, as much as possible, evaded 
the communal charges, to leave them to be borne by their 
neighbours. That underhand and lingering war which the 
vassals carried on against the corporations, the corporations 
among themselves, the under corporations in each borough, 
the brotherhood of each trade, produced the spirit of coterie, 
petty aristocracies, so much the more vexatious the less they 
had objects upon which to exercise their activity, the general 
uneasiness which makes the residence in small towns so dis- 
agreeable to him who has some liberal ideas, and which we 
everywhere meet with in the middle ages. It is this divi- 
sion, this opposition of petty interests, these continual, though 
unimportant vexations, that the oligarchy permits itself, 
an^ 60 to speak, nourishes itself by, which enervates the 
natfe^al character, which weakens souls, and renders men 
fl pj tess fit for liberty, far more incapable of feeling its bene- 
far more unworthy of enjoying them, than the most abso- 
lute Asiatic despotism. ... 1 

^Certainly every community, great or small, has a right 
%> watch over its own interests, the employment of its funds, 
internal administration, especially when a higher power can 

^ f Meyer, Esprit aes instit. judic t, ill. p. 62—65. 
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prevent partial and local interests from being injurious to the 
public Welfare: it is certain that the general centralization of 
all the objects of administration has serious inconveniently 
^ and leads to absolute despotism; but the communal administra- 
tions, such as they were formed in the middle ages, vassals of 
the suzerain, and the sole tie which existed between the 
nation and its king, not integrant parts of the same whole, 
bu^clissimilar and opposed among themselves, independent 
in everything which did not concern general duties, exer- 
cising within its breast all the rights of sovereignty, such 
communal administrations as these are scarcely less inconve* 
nient, and foment a tyranny a thousand times more odious 
than the despotism of aristocracy .” 1 

These last words, I allow, are little more than the petu- 
lance of a man who, struck with all the vices of the comjjj 
munal system, and its unhappy effects upon his country, wia| 
recognise in it no merit, no good. But despite the exjjo 
geration, thpre is in it a great foundation of truth. 

It is very true that all the vices described by M. Meyer 
were inherent in the communal system of the middle a geaf^ 
and that most of the towns found themselves thus infeoffed to 
a petty oligarchy which kept tlieii^jnder a tyrannical yoke, 
and which compressed in them the true, the great develop- 
ment, the general development of human thought and acti-* 
vity, that true, varied, indefinite development, to which w<£ 
owe modern civilization. 

Accordingly, I am convinced that, upon the whole, the' 
centralization which characterizes our history has been the , 
cause of much more prosperity and grandeur to France, of* 
much happier and more glorious destinies, than if the local 
institutions, the local independencies, had remained sovereign*- 
or even preponderant. Doubtless we have lost something by ’ 
the decline of the boroughs of the middle ages, but not so 
much, m my opinion, as some would wish to persuade us. 

I now come to a close. I have placed before you, accord^ 
ing to the plan which I marked out for myself, the complete^* 
picture of civil society during the feudal period; you have', 
seen how feudal society, properly so called, the asso^^bn off* 
the possessors of fiefs, was formed, what was its %K^ernal . 


1 Meyer, Esprit des instil judic t. in. p. 09 70. 
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' condition, and in what state it was, first at the commence^ 
ment of the eleventh century, then at the commencement 
5pf the fourteenth century. You have seen what was ij|k 
development of royalty during the same period; how it grip 
dually increased, was separated from all other powers, an4 
ended by arriving, in the person of Philip le Bel, at* t&O 
threshold of absolute power. You have just seen the vicis- 
situdes of the boroughs, or, more correctly speaking, of the 
third estate, during the same period. The feudal associa- 
tion, royalty, the third estate, these are the three great 
eleraent^bf French civilization. It would remain for me, to 
make you fully acquainted with the history of civil society 
from the eleventh to the fourteenth century, to study with 
you the great legislative monuments which this epoch 
has transmitted to us, that is to say, the Assises de Jeru+ 
Salem, the Etablissemens de Saint Louis , the Coutume de 
Beauvaisis of Beaumanoir, and the Traite de Vancienne 
jurisprudence des Frangais , of Pierre de Fontaine, monuments 
of the feudal society, and of its relations, on the one hand,' 
Iftpth royalty, on the other, with the burghers I had hoped 
to finish this study with you; but events oblige me to bring 
this course to a close sooner than I had expected. We shall 
meet again, and will again together seek thoroughly to know 
and to understand the past of our beloved country. 

s&v*’ j 
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ADVERTISEMENT 


I could have wished to annex to this essay upon the ori- 
gins and early developments of the third estate in France, 
the complete text of the documents, and the special history of 
the various cities or boroughs of which I have made men- 
tion. This collection of acts and precise facts would have* 
served to throw light upon, and to prove the general results 
which I have laid down. But such a work would have been 
too extensive. I therefore confine myself, in this place, to pub- 
lishing, 1. A general view of the ordinances, letters, and other 
acts of the kings Of France concerning the cities and 
boroughs, from Henry I. to Philip de Valois; 2. Some char- 
ters, to which I have made allusion in my lectures; 3. Some 
account of what passed in several towns of different origin and 
constitution. This small specimen, if I may so call it, of the 

various communal destinies, during the feudal period, wilL 

v 

perhaps not be without utility, or without interest* 
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I. 

Table of the Ordinances , Letters, and other Acts of the 
Kings concerning Cities and Boroughs , from Henry L 
^ to Philip de Valois . 

Henry 1. 1031 — 1000 


1007. Orleans ... . LiUity of entry during vintage — The 

officers of the king shall no longer levy 
duty upon the entry of wine. 

Louis VI. 1108—1137. 

<°> 

Beauvais ..... Abolition of abuses introduced into the ad- 
mitnstiation of the city, in matters of 
jurisdiction and taxes, by the castellan 
L tides. 

1110. Angere JRegis (in Or- Exemption from taxation — Restriction to 
leanais ) militaiy service. 

1122. Beauvais Authonzauon to reconstruct houses, 

bridges, &c., without asking special per- 
mission or pacing any duty. 

1123. Etampes Liberty of commeice m maikets — Various 

* exemptions 

1120. Saint- Riquier . . Intervention of the king in the quarrel 

between the abbey and the borough. 

112$. Laon Concession of a charter to the borough. 

1134. Paris Liberty granted to the burghers of Pariv* 

against their debtors, within the jurist 
diction of the king. 

Ib. Fontenay Exemption from taxation, statute labour, 

' army circuit, &c 
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1)37.. Frenay-1 Evfgne . . Exemption from ail duties awl charge* 

towards the kii%— The inhabitants can 
no longer owe anything except to th* 
„ bishop of Chartres. 


Louis VII. 1137—1180. 


(25.) 


1137. Etampea 

‘ Id. Orleans 

1144. Beauvais . . . . . 

1145. Bourges .... 

1)47. Orle.ms 

1150. Mantes 

1151, Beauvais 

U53. Seans, in Gatinais . . 

1155. Etampes 

Id. Lorris, in Gatinais . . 

1158 Les Mureaux,n°ar Pans 
1163. Villeneuve-le-Roi . . 

1 165. Paris 


1168, Orleans 

1169 Villeneuve, near Etampes 

1171. Tournus 

1174. Les Alluet8, near Pans 

1175. Dun le-Roi .... 

Id. Sonoh&lo (Chaillon sur- ) 
Loire) | 

1177. JBrueies 

Id. Villeneuve, near Com ^ 
picjgne ( 

1178. Orleans . ... 


Promises concerning money and the sale 
of wmes. 

Guarantees granted to hnrgheis against the 
provost and his serjeants. 

Confirmation of a cliai ter of Louis VI. 

Redressing of gnevances — Exemption from 
charges. 

The ling abandoned to the buighers the 
right of moite-mnin. 

Confirmation of a charter of Louis VI, 

Declaration that the jurisdiction belong* 
to the bishop, not to the burglier 3 . 

Confirmation of the customs of the town. 

The king takes from his officers in the 
city the privilege of pui chasing pro- 
visions at two-thuds of the pnce. 

Detailed confirmation of the customs of 
the town. 

Re-establishment of ancient privileges 

Concession of the customs of Lorris. 

Interdiction to carry away mattrasses 
cushions, &c. t in houses where the king 
lodges m passing. 

Abolition of numerous abuses. 

Pnvilt ge granted to those who shall come 
to settle time. 

The king regulates the relations* of the 
abbey and the inhabitants. 

Exemption from taxes, statute labour, 

Concession of vaiious privileges and 
exemptions. 

Concession of the customs of Lome. 

Concession of various privileges and ex i 
eruptions. 

Idem. 

Aboluion of abuses and evil customs. 


Id Id. ..... Abolition of other abuses. 

1179. Etampes Concession oi various privileges — Redrest - 

of abuses. 

a 180 Orleans . . . Enfranchisement of the serfs o* the ting 

at Orleans and its environs. *, 
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1180. Corbie . 

Id, Tonnerre . . 

1181. Soissons . . , 

Id. Cliateauneuf . . 

Id. Bourges, and Dun-le 
Roi 


Philip Augustus. Il8b — 1228 . ; 

, i „ * . 

(78) ^ 

. . Confirmation of the borough founded 

Louis VI. 

. Confirmation of the charter granted by 

count ofNevers. 

. . Confirmation of the chartei granted by 

Louis VI. 

. . . Confirmation and extension of a charter o* 

Louis VII 

Confirmation of ancient and concession ol 
new privileges. 

and its cue- 


Id. Ifoyon Confirmation of the borougl 

toms. 


1182. Beauvais 
' Id. Chaumont 
1 188 Orleans and the nei 
bounng towns . 

^ Id. Roye 
Id. Dijon , 


1184. Corny 

Chamouille 
Baune . 
Chevy . 
Cortone 
Verneuil 
Bourg . 
Comm . 

Id. Creepy . 

1186 . Vaisly . 
Conde . 
Chavones 
Celles . 
Parny 
Filain . 

14 Laon . 


gh- 


Constitution of the borough 
Idem. 

Concession of various privileges to those 
who shall settle there. 

Concession of a boiough clmiter. 
Confirmation of the charter granted by the 
duke of Burgundy. 


^Concession of borough rights. 


Concession of the customs of the borough 
of Bru&res. 


Confirmation and extension of pmiiegee. 


La Cliapelle-la- Heine, in 
Gatin ais 

Compiegne . . . 


Confirmation of a treaty between the bishop 
and the inhabitants concerning taxes 
which they owed him by reason of their 
vineyard. 

Confirmation of the customs recognised by 
Louis VII. 

Confirmation of a charter of Louis VII. 

Id Confirmation of ancient, and concession of 

ne\* privileges. 

Sens Interdicting the burghers to admit men o I 

the domains of the archbishop into their 
borough. 

Xd. Brui&res and neigh- ) ~ „ . ,. • . • 

bearing to^ns . . . J Confirmation of ancient privilege* 


1186 . 

Id. 

Id. 

Id. 


r * 
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1186, Belle-Fontaine 


Id. Bois Commun, in Gati- 
/ ' nais 

. Id. Angy 


1187. Lorris 


Id Tournay 

Id. Voisines 

Id. Dijon 

ItHB, Saint Audrh, ueai Macon 


Id. Monl euil . 
Jd. Pontoise . 
1189. Laon . . 

Id. Escurolles 


Id. Sens , . . 
Id. Saint Riquier 
Id. Area Bat his . 
1190. Amiens . . 

Id. Dimout . . 
1192, Anet . . , 

1195. Stunt Quentin 
1190. Bapaurae . . 


, 196. Baune .... 

* Clievy . 

Coitone . . . 

Vemeuil . . . 

Bouig . . 

Comm .... 

Id. Towns dependent on the 
church of Saint Jean 
de Laon . . . 

Id. Villeneuve Saint Melon 
Id. Dm .... 

1197. Les Alluets . . 

1199. Etampes ... 

1200. Villeneuve en Beauvaisis 
Jd. Auxerre ... 


Id. Id. 
Id. Tournay 


Exemption from taxation and ex; 

]).t\ ment of ceitam quit-rents towards fb* 
dnect lord and the kmp. 

Continuation of the chartei of Louis VII* 
winch concedes the borough of Loms. 

Concession of privileges with regard to 
military sei\iee. 

Continuation of customs recognised by 
Louis VI and Louis VII. 

Conhimation of customs. 

Concessions of the customs of Lorris. 

New conhimation of the charter of Dijon. 

The King takes the inhabitants under hi* 
protection, and grants them the customs 
of Loms. 

Foundation of the borough. 

Idem. 

Befoimation and confirmation of the 
boiough of Laon. 

The k mg takes the town under his protec* 
tion 

Constitution of the borough. 

Confinnation of the borough. 

Concession of vanous privileges. 

Constitution of the borough. 

Concession of the customs of Lorris. > 

Concession of \arious exemptions. 

Conhimation of ancient customs. 

Concession of the juusdiction, and 
choice of municipal mugistiates. 


the 


I 


1201. Clery 


Reduction of the duties which these townt 
were obliged to pay for the confirmation 
of their privileges in 1184. 


• Concession of borough rights. 

Concession of exemptions and privilege*. 

Idem. 

Idem. 

Abolition of the borough. 

Concession of the charter of Senlis * 

Confinnation of the exemptions granted bj 
the count of Auxerre. 

Idem. * 

Concession of the customs of Senlis wi#t 
regaid to the relations betwem tbw\i 
burghers and the ecclesiastics. 

Concession of the customs of Lorris. 
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Confirmation of ancient cestoms;- “ 
Concessions of the charter of Rouen. - 
Confirmation of the borough. ' 

Confirmation of ancient privilege#. 

Idem. 

Concession of the privileges of Ve^Reml. 
Concession oi the charter of Rouen and 
other privileges. 

Idem. 

The king exempts the burghers from all 
toll duty in his domains, with the ex- 
ception of Mantes. 


1205. Ferridres .... Concession of a borough charter, 

1207. Rouen Concession of various privileges. 

Id. Peronne Confirmation of ancient customs. 

1209. Paris Idem. 

1210. Id. Mandate to the mayors, sheriffs, and free 

, men, concerning the conduct to be ob- 

served towards ecclesiastics who are 
liable to be arrested and imprisoned. 


Id. Bourges . . . • • Intervention ot the king to establish a tax 

to pave the city and the surrounding 
roads. 


12(12. Saint Germain des Bois 

1204. Niort 

r .Xd. Pont Andemer . . 

Id. Vemeuil .... 

Id. Poictiers .... 

Id. Nonancourt . . . 

5 Id. Saint Jean d’Angely 

Id. Id. . . 

Id. Falaise .... 


Id. Bray , Concession of a borough charter. 

.1211. Tournay Confirmation of customs. 

yd2. Athyes ..... Concession of a borough charter. 

121$. Douai Confirmation of customs. 

Id. Chaulny Concession of the charter of Saint Quentin. 

1215. Baron ...... Concession of various privileges. 


Id^,Crespy in Valois . , Concession of a borough charter. 

ISSlfKTown dependent cm the I 

abbey of Aurigny, in V Concession of borough rights, 
the diocese of Laonj 


1217. Yllies ...... Confirmation of customs. 

1221, La Fert6 Miion . . Concession of various exemption#. 

Id, Doullens Confirmation of the privileges granted by 

the count of Ponthieu. 

Without date. 

Poissy . *. . . .1 

i Trie! > Concession of borough rights 

Saint Lieger . . . . ) 


Lo7is VIII. 1223—1226. 


1223. Douai 

Id. C respy in Valois . . . 

V'v/ 

Rouen 

* 

" Id. Breteuil 

V J*L ^erneuxl . .*. . . 


( 10 .) 

Confirmation of ancient customs. 
Confirmation of the charter granted by 
Philip Augustus. 

Confirmation of privileges granted by Philip 
Augustus. * 

Concession of various exemption®. 

Idem. 
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1234. La Rocnehe .... Confirmation of ancient privilegss. 


Id. Bouiges ..... Idem. 

'Id. Id Idem. 

Id. Bourges and Dun-le-Roi Idem. 


Id. Dun-le-Roi .... Confirmation of the concession of Philip 

„ Augustus. 


Louis IX. 1226—1270. 

(20.) 

1226 Rouen ...... Confirmation of the c/mcessions of Philip 

Augustus and Louis VIII. 

Id. Saint Antonin in Rou- \ The king takes the town under his pro- 

ergue ) tection, and confirms its customs. 

1227. La Rochelle .... Confirmation of the charter of Louis VIII 
Id. Id. .... Concession of various exemptions. 

1229. Bo urges and Dun-le-Roi Confirmation of the concession of Phi'ip 

Augustus and Louis VIII. 

1230. Niort Confirmation of the borough. 

1233. Bourges Confirmation of various concessions. 

1246. Aigues Mortes . • . Constitution of the borough. 

1254. Beaucaire Redress of various abuses. 

Id. Nimes Concession of various privileges. 

Id. Area Bachis Renewal of the charter of 1189, taken away 

and destroyed by lobbers. 

1256. • • ... i An oidinance concerning the election of 

loafers, and the financial administration 
of the good towns of the kingdom. 

Id. ........ An almost similar ordinance for the good 

towns of Normandy. , 

1260. ........ An oidmance which gives to the 

of towns the cognizance of crimes runfc 
mittedbythe baptised Jews domiciled in? 
their junsdictjou. 

Id. Compiegne .... Abolition of various abuses. 

1263, Verneuil Abolition of evil customs. ^ 

Id. Pont Audemer ... * Idem. ( 1 

1265. Chateauneuf-sur-Cher . Confirmation of ancient customs 

126 9 Verneuil Renewal of various exemptions. 

Without date ... . . An ordinance to regulate the election 4»i 

persons charged with levying taxes in 
the towns of the king. 


Philip le Harm. 1270—1285. 

(15.) 

The kmg takes the inhabitants under his 

protection. 

Confirmation of the borough charter* , 

Idem V 

Confirmation of a charter of Raymond VI*# 
count of Toulouse 


1271. Laon 

Id. Niort . . . . 

1272. Rouen ... 

1278. A town of Languedoc 
called do Asprenib 
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1274, Bdurges . . . . Confirmation of customs an4 privileges. \ 

15177* Limoges. . . . . . The tong orders that the copy of the treaty 


between the burghers and the viscount t 
of Limoges inserted in the letter , shall 
have the same value as of the Inal 
original. 

1278 Rouen ...... Letters explanatory of the jurisdiction , 

granted to the mayor and the borough of 
Rouen by the charter of Philip Augustus. 

1279. Aigues Mortes • • • Confiimation of liberties and privileges. 


1281. Les Alluets .... Confirmation of privileges. 

Id. Orleans Confirmation of the concessions of Philip 

Augustus. 

Id. Yssoire Idem. 

1282. Saint Omer .... Confirmation of an ancient charter of the 

counts of Artois. 

1283. Toulouse An ordinance concerning the election of the 

first magistrates of Toulouse, and their 
jurisdiction. 

1284. Douai ...... Confirmation of customs 

Id. Lille Authority to fortify the town. 


Philif le Bel. 1285 — 1314. 

(46.) 

1285. Saint lumen • . • Confirmation of an agreement made between 


the inhabitants and bishop, in the time 
of Saint Louis, and approved of by him. 

-fid. Niort . . . . • • Confirmation of ancient charters. 

in 286. Breteuil • * • • • • Concession of the election of local magis* 

trates. 

1287 General ordinance concerning the manner 

of acqumng the bourgeoisie, and the 
charges which it imposes. 

1290. Yssoire Confirmation of ancient privileges. 

Id. Touxnay Confirmation of the agreement made be- 

tween the count of Flanders and the free- 
men, as to the jurisdiction of their town, 

Id. Charost Confirmation of the privileges granted by 

the lord. 

1291. Grenade in Armagnec . Concession of liberties. 

1292. ‘‘Saint Andre il. Languedoc Idem. 

1293. Breteuil Confirmation of privileges. 

Td, Lille Forbidding the seneschals and bailiffs to 

arrest the burghers, or to seize their 
goods, for disobedience to the count of 
Flanders. 

Id. Bourges .... Confirmation of privileges. 

t294. Lille * . . . . Order to -the royal judges to prevent the 

> burghers from being tried before eccle- 

siastical judges for temporal affairs. 
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1296. 

Lille . . i 

Exemption from flaxes. 

Id. 

Douai . . . . . 

Idem. 

' Id. 

Gaud . . . • .. . 

Re-establishment of the authoiity of tL# 
thirty-nine magistrates of Ghent, 

Id. 

Lille 

The king engages to protect the inhabit- 
ants against then count. 

Id. 

Id 

The king takes the town m his safeguard. 

Id. 

Douai ...... 

Idem. 

Id. 

Id 

Confirmation of privileges. 

Id. 

Bourges, Gand, Yprea, 

Foi bidding the inhabitants to carry arms 

Douai, Lille. 

out of the kingdom without the command 
of the king. 

Id. 

Do>uai ..... 

Confirmation of privileges. 1 

Id. 

Laon 

Re-establishment of the borough of Laon. 

Id 

Douai ..... 

, Confirmation of privileges. 

Id. 

Tournay .... 

Confnmation of seveial ancient customs. 

1207. 

Orcueg . . . 

Continuation of charters conceded by the 
counts of Flanders 

1207 

Toulouse ..,••• 

Confirmation of the privileges of burghers 
with regard to the acquisition of the 
property of the nobles 

1300 

Tou! 

The king takes the town m Ins safeeruar^ 

1302. Samt Omer . . . . 

Confirmation of chaiteis gi anted by the 
counts of Artois 

1303. 

Toulouse .... 

Letters concerning the jurisdiction Of 

Id. 

Id 

Concession of various privileges.^* 

Id. 

Id 

Letters concerning the jurisdiction of the 
officers of the town 

Id. 

Beziers 

Exemption from oeitaih duties. 

Id. 

Toulouse 

Regulation concerning the sfneschalship, 

Id. 

Bezieis, Carcassonne . 

The king ordeis the sencschah and magis- 
tiatcs to sweai to the Etablis&ements o 1 
Samt Louis 

1304. Orches . . 

Confirmation of privileges. 

»308. 

Chanoux 

Concession of liberties to tnose who shall 
settle them " 

L300. 

Buev, Tieuy, Margival, 

Confirmation of pmileges granted by the 


Cioy, and other places. 

con nth and bishops of Soissons. 

Id. 

L’lsle in Pengord . 

The king fixes the customs and privileges 
concerning which the inhabitants and 
then lord weie disputing, # 

Id 

Rouen 

The king repeals stveial duties which ha4^ 
been received m rendering their pnvj- 1 
leges to tlio burghers. 

id. 

Id. . . , . 

Confirmation of the charter of Philip Je 
Hardi concerning the jurisdiction of the 
major and burghers. 

Id. 

Id 

Continuation of privileges. 

Id. 

Gonesse . . . , 

Exemption fiom certain charges. 
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1311, #terfaont-Montferrand . The king annuls the ccnoesMhh made b^ 

* him of tins town to tlie duke of Bar/ 

s ’ gundy, seeing tliat the consuls, burghers* 

* t and inhabitants caunot and ought not 

be severed fiom the crown. 

Id Dg»«i . . . . . . Continuation of privileges and ugreemeilts. 

1313. iMbntolieu . . . Confirmation of pnvileges. , 

1314. . . . . Declaration tliat the acts of junsdiotion 

exeiciscd at Doiuu, by the royal officers, 
during the war in Flanders, shall not 
interfere with its privileges. 


Louis X, called le Hutin. 1314 — 1316. 


1315 . De Asprerns . . 

Id. Orchies 
Id. Montreuil-sur-Mer 
#Id. Vferdun 
Id. Douai . . . 

'Id. Id. . . 


( 0 ) 

Confirmation of a charter of Raymond VI.*' 

Confirmation of privileges. 

The king takes it under his protection. 

Idem. 

Confirmation of pimleges. 

The kiug declares that, although he has not 
taken the oath in person which the counts 
of FI an dci s took, with legaid to the town, 
on their accession, its libeities and pri- 
vileges shall not suffer 


Philip V., called le Long. 1 3 1 G — 1322. 


(in 


1316. Laon 

Id. Gonesse 

Id. Ciermont-Moi^tferrand . 

1317. Orchies 

1318. Figeac 

Id. Samt-Omer . 

Id, Tournay . . , 

1319. Saint-Paul of Cadajoux 

1320. Saint-Omer .... 
Id. Montargis and neigh- ) 

bounng boroughs . .) 

Id. Tournay 


Confirmation of the borough of Laon. 
Exemption from ceitain charges 
Confiimation of the ordinance of Philip le 
Bel (1311), 

Confiimation of privileges. 

Establishment of the borough. 
iMumeious continuations of privileges. 
Classification of the borough in the bails 
vuck of Vermandois, 

Establishment of the borough. 
Confiimation of privileges. (P 

Idem. 

Idem. 


Charles IV., called le Bel. 1322 — 1328. 


1321. Clermont-Montferrand . 

1322. Saint Rome enRouergue 

Id. Gonesae 

im Orchies 

W* Saint-Omer . . . . 


(17.) 

Confirmation of the ordinance of Philip it 
Bel (1311). 

Establishment of the borough. 

Exemption fiom ceitain charge*. 
Confiimation of privileges. 

Idem. 
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Id. Fleurangea 


1825. Riorn 

Id. Niort 


Id. Soissous 


Id Towns of Normandy 
called Bateice^' 

1820 Sen ion 

Id. Vendres 
Id. Soi9sons 

1327. Galargues 
Id. Lautrec 
Id. Compiegne 


Permission for the inhabitants to acquire 
the property of nobles under certain con- 
ditions. 

Concession of privileges made by Charles 
de Valois, lieutenant of the king in 
Languedoc. 

Confiimation of privileges. 

Charles confirms, as kmg, the letters 
which he had given as the count of 
Marche, concerning the privileges of 
Niort. 

He consents that the town may be governed 
by a pro\ost of the kmg, preserving its 
communal liberties and freedoms, with 
the exception of the jurisdiction. 

The king exempts them from poll tax to 
their lords 

On the demand of the inhabitants, the king 
declares that the town shall no longer be* 
separated fiom the crown 
Idem. 


Classification of the town in the bailiwick 
of Verm and ois. 

Confirmation of pnulecrea 
Id in 

Authorizing the ringing of the great bell in , 
case of murder and fire, although the 
town was no longer governed as a 
borough 


II. 

Orleans. 

Although I have already pointed out 2 the nature and 
effects of the charters granted to the city of Orleans, from 1057 
to 1281, I think I ought to give the complete text of them. 
We shall then see what important privileges a town might 
possess, which had not been erected into a borough, and pos- 
sessed no independent jurisdiction. These charters also com- 
pletely show the confusion of the social state at this epoch, 
and how the influence of a superior powder was necessary in 
order to introduce any general and permanent rules into it. 

These were cities winch had no communal rigHt, aud where there wat 
•.either mayor nor sheriffs 


2 Lecture XVII. 
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Henry I. — 1057. 

,f Tn the name of Christ, I, Henry, by the grace of God 
king of the French, will it to be known to all the faithfrl of 
the holy church of God, both present and future, that Isem- 
bard, bishop of Orleans, with the clergy and the people com- 
mitted to his care, has approached our Serenity, bearing 
plaint by reason of an unjust custom which seems to exist in 
that town with respect to guard of the gates, which were 
guarded and closed to the people in the time of vintage, and 
also by reason of an iniquitous exaction of wine made there 
by ,< our officers; urgently and humbly imploring us that, for the 
love of God and for the good of our soul and the soul of our 
fathers, it would please us to repeal in perpetuity, for the holy 
church of God, for him, the clergy and the people, this 
unjust and impious custom. Favourably acceding to the 
said demand, I have remitted in perpetuity to God, to the 
eaid bishop, to the clergy and the people, the said custom and 
exaction; so that in future let there be no guards there, and 
let not the gates be closed, as was the custom, during that 
period, and let no men exact or take from any one his 
wine, but let all have free entry and exit, and let to each be 
preserved what belongs to him, according to civil right and 
equity. And to the end that this concession may always re- 
main firm and stable, we will that the present testimony of 
our authority be made, and we have confirmed it with our seal 
and ring. The following have placed their seals to it: Isem- 
bard, bishop of Orleans; Henry, king; Gervais, archbishop 
of Reims; Ilugues Bardoulf; Hugh the butler; Henry of 
Ferrieres; Mallbert, provost; Herve, surveyor; Herbert, 
under surveyor; Gislebert, cup-bearer; Jordan, under-butler; 
Baudouin, chancellor. 

, “ Publicly given at Orleans, the sixth day before the nonet 
of October, in the year of our Lord, 1057, and the twenty- 
teventh of king Henry.” 1 
* n, 

Louis VII. — 1137. 

Ci In the name of God, I, Louis, by the grace of God king 
if the French and duke of Aquitaine, to all present an3 to 

1 Jiet^eil des Ordonnances, &c., t. i., p. I. 

B B 
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come, give to know that we for the benefit of our burgesae* 
of Orleans grant to them the following customs: 

“ 1. The money of Orleans which was current at the 
death of our father, shall not be changed or altered during 
our life. 

“ 2. Every third year, in consideration of that coinage, we 
will take for every hogshead of wine and of corn, two d enters, 
and for every five quarters of spring corn, one denier as our 
father did before us. 

“3. "We establish and ordain that our provost or sergean 
do not summon any of the burghers before us unless by our 
command, or by that of our seneschal. 

“4. Whoever of our burghers shall come before us for any 
offence or other cause, if lie do not our will, or cannot do it, 
we will not detain him unless he has been taken in the fact, 
hut he shall be at liberty to return and remain for one day in 
his own house, after which he and his goods shall be at our 
disposal. 

“ 5. Further, we command that our provost, by any 
sergeant of his house, beadle or accuser, do no wrong to any 
of the burghers. 

“ 6. If any burgher shall strike or heat one of his hired 
servants, he shall pay a fine therefore to our provost. 

“ 7. Whereas our father, at the Easter before his death, 
promised that neither he nor his serjeants would levy any 
morte-main dues in the said town for seven years, we con- 
firm that which our father did tor the good of his soul. 

<c 8. And whereas, our seigeant aggrieved and put to 
ransom the burghers for money which he alleged to be due 
from them at the death of our father, and the burghers swear 
that they owe none such, wc order our sergeants to make no 
further claim in that icspect. 

“ And that these presents may not be annulled, or set aside 
by those who shall come after us, we confirm them with the 
authority of our name. Done at Paris in the presence of all, 
in the year of the incarnation of our Lord, 1137, the 6th of 
our reign. 

“ And there were with us in our palace, Raoul, our cham- 
berlain, William, the butler, and Hugh, the constable. Written 
by tfoe hand of Augrin the chancellor.” 
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Louis VII.— 1147. 

u Louis, king of the French, and dnke of Aquitaine: W<y 
considering that the royal spiritual power is greater than the 
secular, deem that we should be gentle towards our subjects: 
we, therefore, in memory of him who took pity on hi^ 
people, take commiseration on our men of Orleans, over 
whom we had morte-main; for the benefit of the soul of our 
father, our predecessor, and of ourself, we resign and aban- 
don all such right over the city of Orleans, and throughout 
its bishopric, and we grant that for the future no such de- 
mand be made by ourself or our successors. For the further 
confirmation whereof, and that it may never be disputed, we 
have hereunto placed our hand and seal. Done at Orleans, 
in the year of our Lord 1 147, the twelfth of our reign; when 
there were with us in our palace, Raoul, our chamberlain; 
William, the butler; Macie, our gentleman of the chamber, 
and Macie, the constable; there were also present at the sig- 
nature, bishop Menesser of Orleans; Pierre, of the court of 
Saint- Yvcrte. Written by the hand of Cadurc the chan- 
cellor." 

IV. 

Louis VIII. — 1178. 1 

“ In the name of the Holy Trinity, Louis, by tnc grace 
of God king of the French. Remarking at Orleans certain 
customs to abolish, and desiring to provide for the interests 
of our burgesses and the health of soul, we remedy the said 
customs. As alteied, they are the following: 

“ J . Any stranger prosecuting the payment of a debt at 
Orleans shall not pay any tax in respect thereof. 

“ 2. They shall exact no tax from any foreigner bringing 
his merchandize to sell at Orleans, either for the exposure of, 
or for the price fixed upon his goods. 

“ 3. If a debt of five sous be denied, let it not be settled 
by combat between two men. 

a 4. If any one by the first day have not the guarantee 

‘“It is questionable whetbei tins charter belongs to the year 11C8 or 
1178 ; it is found under both of these dates in the Recueil des Ordonnancea. 
•But the original of the chaitei bears the date 1178, and this appears tilt 
■mm* probable. 

15 9 2 
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named by him, he shall not on that account lose his process, hut 
shall be permitted to bring it forward at a convenient day. 

41 5. No man, in partnership with another man for the 
p'^rment of the dues of audience, shall pay the whole tax, 
but only that part which falls to his share. 

44 6. Let not the vintnerB and wine-eryers buy wine in 
Orleans, in order to sell it again at a tavern. 

“ 7. No man having partnership with a clerk or knight, 
in anything touching the partnership, shall pay the whole 
tax, but only the part due from him, provided that the clerk 
or knight have proved that the said man was in partnendi p 
with him. 

“ 8. Let the conductors of those who buy wines be sent 
away. 

“ 9. Hucksters shall not purchase provisions within the 
precincts of the town in order to sell them at Orleans. 

“ 10. The provosts and foresters shall not seize carts 
within the precincts. 

“ 11. Carts standing at the Dunoice gate to take provi- 
sions, shall not be filled a second time; but when the provi- 
sions are sold, they shall retire and make way for others. 

“12. No one shall buy bread at Orleans and re-sell it 
there. 

“13. The keeper of the salt mine shall only take two 
deniers for the use of the mine. 

“ 14. The men of Meun and Saint-Martin-sur-Loiret shall 
not pay rent for the ransom of their bailiffs. 

“ Id. What has been added to the droit de brenage during 
our time shall be repealed, and it shall be as it was in our 
fathers* time. 

“ 16. The series of customs which we have abolished 
being thus enumerated, we have decreed, and we confirm 
that decree by the present order, and by the authority of our 
seal, and by our royal name thereunto placed; and we forbid 
any one ever daring to re-establish for the people of Orleans 
^ny of the customs herein mentioned. Given at Paris, the 
year mclxviii. of our Lord. There were present in our 
palace, the count Thibaut. our seneschal ; Guy, the butler; 
Eenaud, chamberlain; Raoul, constable. Given by the hahd 
of Hugh, chancellor. ,?1 

• Recu-til den ' >rdo?tnances, t. j., p. 15; t. xi., p. 200. 
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V 

Louis VTI. — 1J78. 

41 In tlie name of the Loly and indivisible Trinity, Louis, 
by the grace of God king of the French. Informed of 
certain customs to be abolished at Orleans, and desiring to 
provide for the good of our burghers, and the health of our 
soul, we have mercifully abolished them. The following are 
the amended customs: — 

“ 1. Let no one exact toll at Rebrechien, 1 * nor at Loury, a 
except the same which is exacted at Orleans. 

“ 2. Let no one be obliged to rent our stalls at the market. 

“ 3. Let the dues to us of barley and other grain, received 
at Mareau-au-Bois and at Gommiers 3 be abolished. 

“ 4. Let no cart be taken for bringing wine from Chan- 
teau. 4 

“ 5. Let no one selling his wine‘ at Orleans be constrained 
to give money by the bottle for the right of the king; but let 
him give wine in bottles, if he like better. 

“ 6 The keeper of the chatelet at the head of the bridge 
cannot take the toll for hay-carts, unless the hay belong to 
those who have mown it. 

“ 7. No merchant having disposed of his goods at Orleans 
without permission from the provost, can on that account be 
brought to justice while he shall remain at Orleans. 

“ 8. Foreign merchants who come to Orleans for the fair 
of March, shall not be obliged to keep the fair. 

“ 9. Let no one at Germigny, 5 or at Chanteau, pay the tax 
upon the sale of sheep and the breeding of pigs, except those 
who cultivate our land. 

“10. Let each cart in the bailiwick of Saint-Martin-sur- 
Loiret pay four heminae of rye. 

“ And, lastly, let not these things be retracted in future. 
We have confirmed the present charter by the authority of 

1 A village on the Loire, three leagues from Orleans. 

* A village five leagues from Oi leans. 

* Villages in the environs of Orleans. 

4 A village two leagues fjom Orleans 

* A village on the borders of the forest of Orleans. 
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our eeal, and the inscribing of our. royal name. Done at 
Etampes, the year of the Incarnation of our Lord 1178. Tffer© 
were present in our palace those whose names and seals 
follow: — Count Thibault, our seneschal; Guy, the butler; 
Renaud, the chamberlain; Raoul, the constable.” 1 


VI. 

Louis YII. — 1180. 

“In the name of the holy and indivisible Trinity, Amen. 
Louis, by the grace of God king of the French: knowing 
what the mercy of God has always been to us and our king- 
dom, and how innumerable have been his favours, we ac- 
knowledge and humbly adore him, if not as much as we 
ought, at least with all the devotion in our power. Incited 
to this, therefore, by royal piety and clemency, for the 
health of our soul, and for that of our predecessors, and for 
that of our son, king Philip, we infrancluse and discharge in 
perpetuity, from every tie of servitude, all our serfs and 
servants, called body-men, who live in Orleans or the 
suburbs, boroughs or hamlets; namely, Mean, Germigny,-^ 
Cham, and other dependents of the provostry of Orleans; as 
well as those of Chesy, Saint-Jean-de-Bray, Saint-Martin- 
sur-Loiret; and beyond the Loire, Saint-Mesmin and other 
hamlets, and those of Neuvillo, Rcbrodiicn, and Coudmyf 2 as 
well as their sons and daughters; and we will that tmy re- 
main as free as if they were born free; that is to say, 
that those who shall be found in the above-named places 
before next Christmas, and aft$r the coronation of our son 
Philip, shall enjoy that liberty: but if others of our serfs 
flock from elsewhere to th*!* said places, because of the en- 
franchisement, they shall be declared excepted. And to the 
end that the said things remain in perpetuity, we have 
caused the confirmation of the present charter, by the authority 
of our seal, and the affixing of our royal name. Done in 
public, at Paris, the year of the Incarnation of the Lord 1180 . 
There were present m our palace those whose names follow:— 
Count Thibault, our seneschal; Guy, the butler; Renaud. 


1 JRecuetl dei Qrdr>nnnnce$ % t. xi , p. 200 — 211. 

* All these towns lue m the emuons of Orleans. 
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eftamberlain; Raoul, constable, thriven by ihe hand of Hugi^ 
the chancellor.” 

vu. 

Philip- Augustus. — 1 1 83 

n In the name of the holy and indivisible Trinity, Amen, 
Philip, by the grace of God king of the French. It belongs to 
the clemency of the king to spare his subjects with a merciful 
heart, and generously to aid those who bend under a heavy 
load. We make known to all present and to come, that in 
the belief of God, and for the safety of our soul and the 
soul of our father Louis, of blessed memory, and of our pre- 
decessors, we will and order that all men who live and shall 
live at Orleans, and in the bailiwick of Saint-Martin, and in 
the bailiwick of Saint- Jean, at Coudray, at Rebrechien, and 
at Germigny, be henceforth free and exempt from all tax and 
duty; granting them, besides, that we will not make them 
go to plead in any place more distant than Etampes, Yevre- 
le-Chatel, or Loiris; and we will seize neither them nor their 
goods, their wives, sons, nor daughters, and will do them no 
violence, so long as they desire to and do receive the judg- 
ment of our court; none of them for a misdeed shall pay us 
a line of more than sixty sous, except for robbery, rape, 
homicide, murder, or treason; or else in cases where they 
shall have deprived any one of his foot, his hand, his nose, 
eye, ear, or any other member. And if any of them he 
summoned, he shall not be bound to answer to a citation 
before eight days. Now, we make them all these conces- 
sions, on condition that all those to whom we give this 
grace, and whom we may or might tax, henceforth each 
year, upon each four gallons of wine or corn which they 
shall have, as well spring grain as the corn of winter, which- 
soever they be, shall pay us two deniers. But we make 
known that the tax of two years upon corn and wine thus 
collected, the which tax is commonly called the tax upon 
bread and wine, shall be an acquitment of all tax and duty, 
and all the above-mentioned customs which we have re- 
pealed; and the tax of every third year shall be for the 
maintenance of the coinage; and in that third year, men not 
among those to whom we have granted the above enumerated 
franchises — namely, those who owe us no tax, except the tax 
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of bread and wine for the coinage, shall pay us that *ax o'* 
bread and wine for the maintenance of the coinage, in the 
same way that they have alv\ays done; upon each measure of 
spring corn one denier. Now, every year we will send to 
Orleans one of the people who serve us in our house, and 
who, with our other sergeants in the town, and ten good 
burghers, whom the burghers of the town shall elect in com- 
mon, shall annually collect this tax of bread and wine; and 
these shall swear each year that they will raise this tax 
with good faith, and that they will not except any one on#' 
of affection, or surcharge them tlnough hatred. And in 
order that all these concessions perpetually remain, and be 
for ever inviolably maintained as much by us as by the 
kings of France our successors, we confirm the present 
agreement with the authority of our seal and the aihxing of 
our royal name. Done at Fontainebleau, the year of the In- 
carnation of our Lord 1183, and the fourth of our reign. 
There were present in our palace those whos« names and 
seals are hereunto placed: — Count Thibault, our seneschal; 
Guy, the butler; Matthew, the chamberlain; Raoul, the con- 
stable. 1 ” 

III. 

Etampes. 

Orleans has just shown us what may be the privileges and 
progressive developments of a town which w r as not elected 
into a borough properly so called: Etampes will show us how' 
small a place a borough charter sometimes held in the ex- 
istence of a town, and how it might lose it without losing,, 
far from it, all its advantages and all its liberties. 

I shall not come to a conclusion beforehand; I shall not 
sum up the facts before having given them. I wish to lay before 
you an account of the various acts of which, in various ways, 
Etampes has been the object on the part of the French kings, 
from the eleventh to the thirteenth century. We shall there 
see what at that time a town truly was; in what consisted and 
how were formed the privileges of its inhabitants, and how 
false is the historical image which is almost always given us by 
those who speak upon the subject. 

1 JRecueil des Ordonnances ) t xi , p. 22ft This charter was confirmed ii 
1281, by a similar charter oi Plulu> ie Uurdi, Ubid., p. 355 * 
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In 1082, king Philip I. wished to show some favour to the 
canons of Notre Dame of Etampes, as his ancestors the 
kings Robert and Henry I. had done, and he granted them 
this charter: 

“ In the name of the holy and indivisible Trinity, Philip, 
by the grace of God, king cf the French. It is just and 
very worthy of the royal serenity to govern the secular 
affairs with moderation, and still more, constantly to re- 
gard ecclesiastical affairs with feelings of religion and piety, 
to the end that nothing may remain ill ordered in our 
republic; as also firmly to observe, and in observing to 
strengthen, what has been conceded by our predecessors, or 
by ourself. We therefore make known to the faithful of the 
holy church, present and to come, that the canons of Saint 
Marie d’Etampes have approached our majesty, supplicating 
Us to grant them, and to confirm in perpetuity, the rights 
and customs granted and confirmed to them by our prede- 
cessors, king Robert our grandfather, and king Henry our 
father .... The said rights possessed by the said church are 
as follow: 

“ Let the said canons give to those among them whom they 
shall elect, the offices of the said church, such as the offices 
of provost, dean, chanter; and let them have and possess all 
that belongs to the said church, except at the festival of Saint 
Marie, in the middle of the month of August, when their 
abbot, from none to none, shall have the rights thus regu- 
lated: the canons shall have the loaves and napkins: with 
regard to the other smaller offerings, the wax, the deniers, 
the gold and silver, if there be any offered, the abbot shall 
receive and have them. Further, he who on the part of the 
abbot shall guard the altar during the festival, shall live upon 
the bread of the altar; and the dean instituted by the canons 
shall receive from the common offering the wine and other 
provisions necessary for his support on the said day .... 
Over the lands of the canons which belong to the church , 
our officers shall exercise no jurisdiction or exaction what- 
ever , and shall not violently take the right of lodging in their 
houses .... Having recei\ed at their request and prayen 
and in token of charity, twenty livres from the said canons, 
,^ve have caused this memorial of our concession to be written, 
^tnd have confirmed it with the authority of our seal and the 
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placing of our royal name. Witnesses of the present in* 
Btitution, &c., he. — ( Then follow the names of fourteen 
officers of the king , or lay witnesses , and twenty -nine eccle- 
siastics or canons.) Publicly given at our palace, at Etampes- 
la-Neuve, the year of the Incarnation of the Word, 1082, the 
twenty-third of the reign of Philip; king of the French. — 
Read and signed by Griihed, bishop of Paris.” 1 

Independently of what concerns the canons themselves, we 
here see the inhabitants of the lands which belong to them, in 
Etampes, or even in its territory, freed from all jurisdiction, 
from all exaction of royal officers, and among others, from 
that obligation of lodging which was the source of so much 
abuse. 

Shortly afterwards, the same king Philip mane a vow, it is 
not knowti exactly for what reason, to go, casque on head, 
his visor lowered, his sword at his side, his coat of arms on 
his back, to visit the holy sepulchre at Jerusalem, to leave 
his arms in the temple, and to enrich it with his gifts: but 
the bishops and great vassals, it is said, when consulted, 
opposed this absence of the king as dangenfus to his kingdojnu, 
Probably Philip himself was not eager to accomplish his wfc. 
One of his faithful of Etampes, a man of his house, Eudes, 
mayor of the hamlet of Challou- Saint- Medard, offered to 
make the journey for him, armed cap-a-pie, as Philip had 
promised to be. He employed two years in this tedious 
pilgrimage, and returned, after having deposited bis arms in 
the holy sepulchre, where they might for a long time be seen, 
with a brass tablet on which the vow and the journey were 
recounted. Before the departure of Eudes, the king took his 
six children under his care: one son, named An sold, and five 
daughters; and at his return, in March, lOBd, he gave them" 
in recompence, all the rights and privileges contained in the 
following charter: 

u Let all know that Eudes, mayor of Challou, by the divine 
inspiration and by consent of Philip, king of France, whose 
servant he was, has set out for the Sepulchre of the Lord, and 
has left his son Ansold and his five daughters in the hands 
and under the care of the said king, and the said king has re* 
ceived and preserved these children in his hands and under hi« 


* JRf'iteU dvfi Omonn wet's, t. xi p 174. 
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care, and it is granted to Ansold, and to bis said five sisters, 
daughters of Eudes, for- the love of God, and out of charity 
alone, and through respect for the Holy Sepulchre, that any 
male line of him or them, who shall marry a woman subject 
to the king under the yoke of servitude, he shall, by the said 
marriage, free and redeem her from the tie of servitude, and 
if serfs of the king marry women descended from Eudes, they 
as well as their descendants shall be of the house and domes- 
ticity of the king. The king gives, to he kept in fief, to the 
heirs of Eudes and their heirs, his estate of Challou, with its 
men; so that on account of it they be not bound to appear in 
justice before any of the servants of the king, but only before 
the king himself, and let them pay no tax in any of the land 
of the king. Moreover, the king orders his servants of 
Etampes to guard the chamber of Challou, 1 seeing that the 
peoj. !e of Challou are bound to keep guard at Etampes, and that 
their chamber being established there, they shall guard it the 
better. And to the end that the said franchise and conven- 
tions always remain firm and stable, the king has caused the 
present memorial to be made of them, which lie has had 
sealed with his seal and his name, and confirmed, with his 
own hand, by the holy cross. There were present in the palace, 
those whose names and seals follow: Hugh, seneschal of the 
house; Gaston de Poissy, constable; Pains, the chamberlain; 
Guy, brother of de Galeran, groom of the chamber. Done at 
Etampes, in the month of March, in the palace, the year of the 
Incarnation, 1085, the 25th of the reign of the king. There 
were present at the making of the enfranchisements, for 
testimony of its truth, Anselin, son of Arembert; Albert of 
Bruncoin; Guesner, priest of Challou; Gerard, dean; Pierre, 
#on of Erard .... and Haymon, his son/’ 2 

Here we find a family of Etampes and its descendants in • 
vested with the most important franchises, in possession of the 
right of giving freedom by marriage, of not being j udged except 
by the king himself, or his nearest officers, of not paying any 
L subsidy, tax, toll, &c. And less than two hundred years after- 
wards, Saint Louis, in declaring the descendants of Eudes of 

1 They called the place where were kept the titles and arts concerning 
the rights of the king and the crown, camera. (Fleureau, Antiquitit 
ifJEtampes, p. 83.) 

9 Leg AntiquitSs de la ville et du duohe d'Etarapes, by Fleureau, y. ?4». 
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Challou- Saint- Medard exempt from the Watch of the town of 
Paris, sajs that they are three thousand in number; and they 
still reckoned two hundred and fifty-three of them in 1598, 
when the president Brisson caused their privileges to be at- 
tacked, in a fit of anger against the inhabitants of Etampes, 
who, going to visit him in his house of Gravelle, did not do 
him the honours which he claimed. This privilege lasted 
five hundred and seventeen years, for it was not abolished 
until 1602, by decree of the parliament of Paris. 1 

Near Etampes, at Morigny, there was a large and rich 
abbey of the order of Saint Benedict, formed by a dismem- 
berment of the abbey of Flex, or Saint-Germer, near Beau- 
vais. In 1 1 20, Louis VI. granted various privileges to the 
monks of Morigny, among which are the following: — 

“ The manorial tenants who in the town of Etampes have 
been or may be given to the monks of the holy abbey of Mo- 
rigny, shall pay us the same dues which they were accua^ojtaed 
to pay when in lay hands, unless remission thereof be 
unto them by us or our successors. 

“We grant to all the monks’ tenantry, whereve? they re- 
side, that no provost nor any other officer of ours^hall exer- 
cise any jurisdiction over them, unless the mo^Ste fail to do 
them justice, and unless they be taken in flagrttnte delicto^ or 
unless they have broken the ban.” 2 

Louis VI. often resided at Etampes. The inhabitants of 
the Marche Neuf^ called later Marche Sanit-Gilles were 
bound, when the king came into the town, to furnish him and 
his court with linen, and vessels and utensils for the kitchen. 
This charge seemed so onerous, that few people established 
themselves in that quarter, and it remained almost deserted. 
In 1123, Louis wished to attract inhabitants thither, and with 
this view published the following charter: 

“ In the name of the holy and indivisible Trinity, Louisa 
by the grace of God, king of the French. I make known 
to all my faithful, present and to come, that to those who 
inhabit or shall inhabit our Marche Neuf at Etampes we v 
grant this privilege for ten years, dating from the feast of 
Saint-Rein y, in the 16th year of our reign. 3 

1 Fleureau, vt supra. * Iiec-ueil dcs Ordonnances , xi. 179. 

* About two years after the date of this ordinance, Louis le Gros mounted 
th§ throne in 11(^ 
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u 1. We grant them, within the limits of .be said market, 
to remain free and exempt from all levy, tax, or service of 
foot or horse. 

“2. We allow them also not to pay fine for an ill-founded 
summons or accusation. 

u 3. In their case, moreover, we reduce for ever, fines of 
sixty sous, to five sous and four deniers; and the duty and 
fine of seven sous and a half to sixteen deniers. 

“ 4. No one henceforward shall pay the mine due except 
on Thursday. 

“ 5. Any man called upon to take oath in any business, if 
he refuse to swear, shalFnot have to pay a fine. 

c< 6. All those who bring wine or provisions or any other 
article into our said market, or into the houses of the mano- 
rial tenantsj^tablished in the said market, shall be free and 
und'sturbea with all their provisions, both when they come, 
while they stay, and on their return; so that for their mis- 
deed or that of their masters, no one can seize or trouble 
• them, unless they be taken in the crime. 

“ We grant them these pr vileges for ever, with the excep- 
, tion of the levies, burse and foot service, and taxes, which 
they shall enjoy only within the above fixed limits; and in 
order that the said concession may not fall into disuse, we 
have caused it to be written; and to the end that it be not 
annulled by our descendants, we have confirmed it with the 
authority of our seal and the placing of our name. Publicly 
done at Etampes, the year of the Incarnation of the Word, 
1123, the 16th of our reign. There being present in our 
palace the&e whose names and seals are hereunto affixed: 
Stephen, the seneschal; Gilbert, the butler; Hugh, the con- 
stable; Albert, the chamberlain: and Stephen, the chancel- 
lor.” 1 

The inhabitants of the Marche Saint-Gilles formed thence- 
forward a distinct corporation, which had its own charter and 
functions. 

In 1 1 38, Louis VII. granted u to all the men of Etampes, 
both knights and burghers,” a charter as follows: 

“ In the name of the holy and indivisible Trinity, Amen, 
I, Louis, king of the French and duke of Aquitaine, make 


1 Recueil des Ordon nances, t. xi. p, 183 
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known to all our faithful, present and to come, that we have 
granted to all the men of Etampes, both knights and burghers, 
upon their humble petition and the counsel of our faithful, 
the following tilings: 

“ 1. During our whole life, we will not change or alter 
the alloy or weight, and will not let any one alter the present 
money of Etampes, which has circulated there since the 
decease of our father, so long as the knights and burghers of 
Etampes, every three years, dating from All- Saints, shall 
pay us, for the redemption of the said money, one hundred 
livres of that money; and if they themselves discover that 
this money is falsified or altered in any way, we, upon 
their information, will see that it be proved and tried; and 
if it has been falsified or altered, we will have justice done 
upon the falsifier or alterer, according to the counsel of the 
knights and burghers of Etampes. Now, Luc de Malua, 
knight of Etampes, by our order and in our place and court, 
swears that we will keep and observe those conditions in the 
manner herein laid down. jfftg i a 

“ 2. We also grant to the knights and burghedT «fj| 
Etampes that none of the people of Etampes sha]^ 
time be interdicted the sale of wine; and that the wiue lif no 


one, except our own, shall be sold by proclamation. 

“ 3. Further, for the good of ottr soul and the souls of our 
predecessors, we grant for ever to the knights and burghers 
of Etampes, that the measure of wine which the provosts 
of Etampes, and that which the servants and the vicar of th^ 
provost, after them, took from the burghers in each tavern^ 
shall not henceforward be taken in any way by any provost 
or his servants; and we forbid the burghers themselves tau 
give it in any way. .ml 

“4. We also forbid the criers of wine to refuse, under any? 
pretext, to the knights, clerks, or burghers of Etampes, the 
measure to measure wine when they shall demand it, or to 
exact from them anything more than they formerly exacted 
with justice. 

“ And to the end that this may always remain firm and 
stable, we have oi dered that it be confirmed by the authority 
of our seal, and the affixing of our name. Done publicly at 
Paris, in our palace, the year of the Incarnation of the Word, 
1137, and the fourth of our reign. There being present in 
our palace those whose seals and names hereunto affixed*"* 
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'Raoul, count de Vermandois, seneschal; Hugh, the constable; 
William, the butler. Given by the hand of Augrin, chan- 
cellor.” 1 

Here it is not merely the question of a parish, a family, a 
quarter. The privileges granted are granted to the who*e 
town; all its inhabitants, knights or burghers, whether resi- 
dent in the market-place of St. Gilles, or on the domains of 
the canons of Notre Dame, are equally admitted to participate 
m them. 

But this is a very exceptional case. Privileges granted 
to particular establishments are of much more frequent oc- 
currence. In 1141 and 1147, Louis VII. accords in favour 
respectively of the churches of Notre Dame and St. Martin 
d’Etampes, and of the Lazar-house of that town, the two 
following charters: 

“ In the name of the holy and indivisible Trinity, I, Louis, 
by the grace of God king of the French and duke of Aqui- 
taine, to all present and to come, make known, that, upon 
the ‘ certification of the canons of Etampes la Vieille, we 
admit and acknowledge as true and certain, that Solomon, 
physician, having heretofore received from the very noble 
and most illustrious Philip an estate at Etampes, and having 
for some time enjoyed it in full property, has now, by a 
pious donation, and on condition of prayers for his soul, 
given and granted the same, with all the rights and customs 
appertaining to it, unto the two churches of the said Etampes, 
namely — the church of Saint Mary, and the church of Saint 
Martin, with our full concurrence and approbation, in accord- 
ance with which, we, whose duty it is at once to favour the 
churches, and to protect, confirm, the concessions made by 
our predecessors, at the request of the said late possessor 
of the said estate, and on the humble petition of the said 
Canons, do, by our authority, confirm this donation, or rather 
this alms, and further, have caused to be set forth in this 
present charter the customs of the said estate, that no ex- 
action may hereafter be made upon it. These customs are 
$$ follows: 

f 'P 1. The ordinary penalty of sixty sous is here five sous; 
seven sous and a half, twelve deniers. The fine for flesh 


Recueil (its O) di nuances, t. xi. p. 188 * 
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wounds is a live goose; for drawing the sword upon a mam 
a fowl of two deniers. 

“2. The men of this estate must send four sergeants-at- 
arms to the king’s army, on the proclamation of Arriere-ban. 

“ 3. As to the droit de place over the said estate, the ministers 
of the said churches must claim it on the Thursday in each 
week, or if they omit any Thursday, then in the Thursday in 
the next week, or other day, but without proceeding for any 
penalty. 

u 4. At the festival of St. Remy, the sergeants of the said 
r canons shall collect the quit-rent at each house on the said 
estate. 

“ 5. It is a custom of the said estate that if any one 
bring an action against one of the tenants on the sai 1 estate, 
within its limits, he must submit therein to the jurisdiction 
of the said canons. 

“ 6. The said estate is exempt from the payment of any 
and all taxes imposed upon the canons. 

“ Godfrey Silvestre in our presence at Etampes, has con- 
firmed the above on oath. And in order that it may not 
be lost in oblivion, we have authenticated the whole by the 
apposition of our seal. Done publicly at Paris, the year 
of the Incarnation of the Word, 1141, and of our reign the 
fifth. Present in our palace, these, whose hands and seals 
are hereunto affixed. Raoul, count de Yerrnandois, our 
seneschal; Guillaume, the butler: Matthew, the chamberlain; 
Matthew, the constable. Written by the hand of Cadurc, 
chancellor.” 1 

“ I, Louis, by the grace of God king of the French and 
duke of Aquitaine, to all present and to come, make known, 
that we give and present to the brothers of St. Lazarus, at 
Etampes, a fair of eight days, to be held every year at 
Michaelmas, adjacent to the church of St. Lazarus, with this 
franchise, that we retain therein no right, and that our officers 
shall take nothing there, nor arrest any one there except 
thieves, whom we retain the power to apprehend, for the 
purposes of justice. We take under our safeguard those who 
shall attend this fair; and to confirm and establish this for 
ever, we, &c.” 2 

In 1155, the same monarch abolished an abuse which the 
* Revuetl de:> 0> d‘*uuu.H.ci>t xt., 11)5 * Idem. 



CIVILIZATION IN PRAKCK* 885 

officers who acted for Aim at Etampes had introduced for 
their own benefit. 

* In the name of tht holy and indivisible Trinity, amen# 
If by the grace of God, king of the French. Whereas it 
appears that our sergeants, our provost, Vicar, and other 
our officers $t Etampes, have been subjecting the butchers ot 
, that town to a custom taat whatever they purchased of them, 
the price thereof shall oe reduced one third, so that they have 
been exacting from the butchers, under pretext of their office, 
meat, the value of which was twehe deniers, for eight. We, 
therefore, to all present and to come, make known that, for 
|he health of our soul, and the benefit of the said town, we 
abolish for ever this custom, and order that our sergeants, 
and all our other officers, deal with the butchers exactly 
% according to the general usage, common to all; and that 
neither our provost, vicar, nor other officer, have, in any pur- 
chases whatever, any advantage o\er the other citizens. And 
that this may remain firm and unchanged, we have hereunto 
affixed our seal and our signature. Done in public, at Paris, 
"the year of the Incarnation of the Lord, 1 155. Present in 
the palace, those whose names and seals follow: — Count 
%ibaut, our seneschai; Guy, butler; Mathieu, groom of the 
chamber; Mathieu, constable. Written by the hand of Hugh, 
chancellor.” 1 

Id 1179, he issued a general regulation for the government 
of Etampes, conceived in these terms: — 

“ In the name of the holy and indivisible Trinity, Amen. 
I> LpJW ki ng of the French, for the good of our soul, have 
\ deemed Ab fitting to abolish the ill customs which, in the 
course of our reign, have been introduced into Etampes with- 
* out our knowledge, by the negligence of our sergeants. To 
>. all present and to come, therefore, we make known and order 
that, 

“ 1. Whosoever desires it, may freely purchase our land 
Called octaves, 2 saving our accustomed rights; and the pur- 
chaser shall none the more for his purchase become our serf. 

“ 2. No one shall buy in Etampes or its liberties, for the 

* * Becueil des Ordonnances, xi. 200. 

* Th« occupants of these -oyol lands had been serfs of the king. Tht 
t*m mtave was perhaps applied to them because the king was entitled to 
'It&ry eighth sheaf produced them. 

VOL* ill. 0 C 
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purpose of retailing it in Etampes, any fish, except Baited 
herrings and mackarel. 

‘*8. No one shall buy wine at Etnnpes, for the purpose of 
selling it again there, except at the time of vintage. 

“4. No one shSll buy bread there for the purpose of fe* 
tailing it m the town. * 

“ 5 No one, though lie reside beyond tho limits of the 
maikot-placo, shall be arrested when he is within the said 
limits, for that were to infringe the droit dr place. 

“ 6. Any man who holds from us the droit de voirie , may 
make a door or a shop window in his house, without seeking 
the permission cf the provost. * 

“7. To one shall be charged anything for the use of the 
market corn meaoure, saving always our toll. 

“ 8. The provost of Etampes may not, on any ground, re- 
quire a citizen to return the gage of a duel which has not 
been decided. 

“9. The people of Etampes may have their vineyards 
guarded as they think fit, on payment nio.ely of the guards 
themselves, and without being liable to any payment to the 
seigneur to whom the quit rent of the vineyard belongs. 

“10 No oi dmary huckster, keeping a shop, shall be called 
upon to fee the provost. 

“ 11* on ° shall be liable to give a fee to the provost, 
except the dealers who have stalls m the market place 

“ 12. None shall be called upon to give a skin to the 
provost, except furriers by trade. 

,f 13* None of our officers, except the provost, shall require 
a fee from any trader, whether m the market place, or out 
of it. 

“14 For the stamping of measures and weights, the pro- 
vost shall leceive no more than two gallons of red wine of 
Etampes, and each ot tho serg< ants assisting, one denier \ 

„ ^ ^ 10 purchasers of wines, on exporting them from 

Etampes, shall give an foe to uur officers, but merely pay the 
toll aecustomably duo tv us. 1 " 

1G. The provost shall not exact fish from the dealers 
fradi or salt water fish, but shall buy what he requires, the 
same as othm* people f **, * 

“ 17 ■ 0ti Jl dl ’ e! takil 'K pW, w e shall require from the - 
conquered paily no more than ;-ix hvres, and our provost no 
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more than sixty sous; anci the conqueror shall receive n& 
more than thirty-two sous, unless the cause of battle has been 
infraction of the liberties of the town, or murder, or theft, or 
rape, or enslaving. 

“ 18, No dues for pressurage shall be taken for quantitk# 
under one gallon. 

61 19. No fellrnonger shall give more than twelve- deniers 
per annum for his fee. 

6< 20. Wax chandlers, as their fee, shall give no more than 
the value of one denier in wax, per annum, the Thursday 
before the Feast of the Purification. 

“ 21. Every dealer in bows shall give* a bow yearly. 

“ 22. No one shall pay for a place in the market, who has 
only sold fruit under the value of four deniers. 

“ 23. It is forbidden to seize the goods of a man refusing 
to pay a debt, until the amount of the debt has f>een calcu- 
lated. 

24. For every wine booth erected, the provost shall have 
two gallons of red wine of Etampes. 

u 25. On market day, neither the provost of the Jews, 
Dor any other person, shall arrest for debt any man in the 
market, or going there, or returning thence, nor seize his 
goods. 

$ 26. The dealer in flax or hemp shall pay no money for 
iis stand in the market place, but only a reasonable handful 
of his goods. 

“ 27. For a debt recognised and available, the provost 
shall not seize until after the number of days prescribed by 
the law. 

" 28. A widow for licence to open a shop, shall only pay 
twpnty-five sous, 

“ 29. No hired champion shall be admitted to take part in 
trial by battle. 

“ In order that all this may be firm and unchanged, we 
have authenticated the present charter with our royal hand 
.and seal. Done at Paris, the year of the Incarnation 1179. 
Present in our palace those whose names and seals are below; 
Count Th ibaut, our seneschal; Guy, butler; Renault, cham- 
berlain; Iiaoul, constable. The chancellorship vacant." 1 


* Recueil des Ordonnances, xi., 211. 
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So far we have heard nothing of the corporation at 
Etampes; not only have we met with no charter constituting 
it, but none of the documents we have cited make any allu- 
sion to it. Yet a corporation did exist at Etampes, and 
bably a very turbulent, a very encroaching corppration, for 
in 1199 Philip Augustus abolished it m these terms : , 

“ In the name of the holy and indivisible Trinity, Amen. 
Philip, by the grace of God, king of the French, to all men* 
present and to come : know that m consequence of the out- 
rages, oppression, and vexations inflicted by the corpora** 
tion of Etampes upon the churches of that town and their 
possessions, upon tl^p knights and their possessions, we have 
abolish < i the said corporation, and have granted unto the 
said churches and knights, that there shall henceforth be no 
corporation^ in Etampes. The churches and knights shall be 
reinstated in all the franchises and rights they possessed 
before the establishment of the corporation, saving always 
that their men and tenants shall attend us in our expeditious 
and wars, just as all other men do. And for the men and 
tenants, whether of the churches or of the knights, who in- 
habit the castles or suburbs of Etampes, and were members of 
the corporation, we shall tax them when and to what extent^ 
we think fit. And should any of the said men and tenagriff® 
when wo have taxed them, neglect to pay us the iJSS 
shall be at full liberty to seize them md their cJ3£ no 
matter of whom they are tenants and men, whethlPof 'the 
church or of knights And that these presents may be fi 
and enduring we have given them the authority of 
name and seal. Done at Paris, the year of our Lord 1199, 
o our reign the twenty-first. Present in our palace 
wiose names and seals follow: no seneschal; Guy, butl9B 

vaclnk^ amber am ; Dreux > confet * ble ' The chanceUors^ 

It wo had only this document l>eforo tuel if all those I have 

SSrttl * —I « not bed^wd to , 

Etampes ! Ill g ' i 1 n ' cor l ,orf *tion the inhabitants of 
was bTr,!. ,! , n tir 1,£?llt ' s > ail tbeir franchises. Yet tattt# 
was alone nlfi a . us . t,1H case - The charter of the corporation^ 

" abolished , all the special charters remained M ftfll ; 


Eecueil des Ordonnanccs. 
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j Ibrce As before. The inhabitants of the lands of the church, 
Notre Dame, and or the market-place St. Gilles, the de^ 
Acendants of Eudes de Challou-Saint-Mard, the tenants cl 
i the abbey of Morigny, retained all their old privileges. Aod 
not only did these privileges remain to them, but others were 
constantly being added, in like manner without any reference 
to a corporation, in like manner limited to particular quarters’ 
of the town and to particular classes of its inhabitants. For 
instance, in 1204, Philip Augustus granted to the weavers of 
Etampes a charter in the following terms: 

u In the name of the holy and indivisible Trinity, Amen. 
iX t Philip, by the grace of God, king of the French, to all pre- 
sent and to come, make known: 

“ ^hat, for the love of God, we have released all the 
V.'Oavers resident now and for the future in Etampes, and 
who weave with their own hands linen or woollen goods, 
from all the dues heretofore payable to us from them, 
namely, annual taxes and fees on apprenticeship; saving the 
fee for holding a stand in the market-place- which all shall 
« 70 ntinue to pay; and saving also the penalty due to us upon 
the spilling of blood, and our right to their services in our 
Armies and expeditions as before. 

“ In consideration of this franchise that we grant unto 
item, the said weavers shall pay us twenty livres a-} ear; ten 
livres on the day next but one after the festival of St. Remy, 
*nd ten the next day but one after the termination of Lent. 

“ All weavers shall commence and conclude their labours 
it the fixed hour. 

“ They shall, of their own choice, and as often as they 
liink fit, elect four notable men from among their own body 
to act as their representatives in any judicial case, and to 
sarry out what reform in their corporation they shall deem 
necessary. 

“ These four men shall take an oath of fidelity to the pro- 
vost, and shall see to the maintenance of their rights, and 
Jb&U pay +he twenty livres above set forth. 

^“They shall superintend the manufacture of the cloth 
Woven, and see that it is of good fabric and honest t&easjirej 
tf they fail herein, they shall pay a fine to us. 

** We grant to them that we will never revoke these pro* 
septa. 
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An \ that this grant may be firm and unchanged for ever 
we ft&vo authenticated it by our hand and seal. Done al 
*l*aris, the year of the Incarnation of the Word 1204, the 
twenty-fourth of our reign. Present in the palace those 
Whose names and stals follow: No seneschal; Guy, butler; 
Mathieu, groom of the chamber; Dreux, constable. Written, 
the chat ^ellorship being vacant, by the hand of brothel 
Garin.” 1 


In 1 22 I again. Louis VIII. confirmed, in the following 
terms, tin charter and enfranchisement granted by the dean 
»nd chapter of the church of Saint-Croix, at Orleans, to th® 
men whom that church had in Etampes and its liberties. 

“ In the name of the holy and indivisible Trinity, Amen* 
Louis, by flic grace of God king of the French, to all present 
and to come make known, that we have had submitted to up 
the charter of our dearly beloved the deun mid chapter of 
Sainte-Croix, at Orleans thus conceived: — 

“ ‘ Libert, dean, and all the chapter of Orleans, to all, and 
for all time. 

“ 4 We make known unto all present and to come, that 
our men and women dwelling on our lands at Etampes, and 
all those who possess any portion of the said lands, where- 
soever they actually inhabit, have bound themselves to us by 
oath, individually, and each of them respectively, promising that 
if we relieve them from the disgrace of servitude, and grant to 
them and to their children, born and to be born, the blessing 
of freedom, they will accept with gratitude, faithfully 
and never dispute the rents we shall require from theQ^flmd 
their descendants for our said lands. We, thorefore|j|bon- 
sidering the many advantages which the said concession of 
freedom may center upmi our ."aid men and their descendants, 
and upon ourselves and our church, have judgecLdt well to 
make them the said concession; and enfranchising the said ^ 
men, their wives and children, born and to be born, from att 
servitude,, have det lared and Jo declare them free in pexw* 3f 
tuity, saving the chare es and rents set forth below: 2 


. , ' J *** r ”‘d <h- Ordonnftnres, ja. 986. ^ ' 

Ahnn Jh , 18 i°' aU Ti(!« a f M ^ Tiu " ,u : , i , ^ni( n M)»u the uoporatinn of E tamper - 
“ m n ' V } J ah b /u Vu-tus, had bp«*n ie-estfthlished ; the S3 ' 
it vprv° ° ru, ‘* tfi '‘ ' le,u autl positiv fart before us rendeif 

corDonu^ ° atJ( tlS J,ls ^ ' e, ‘ V oidmoncb abolishing tht . 

corpomtiou was ne\er acted upou. » ~ 
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** * And first, in order completely to extirpate from our 
said lands in Ettftnpes the opprobrium of servitude, we decree 
that no man or woman of servile condition shall be capable 
of holding any house, vineyard, or field therein; so that the 
said lands, hitherto humble and overwhelmed with the oppro- 
brium of servitude, may for the future shine forth in all the 
Splendour of freedom. 

44 * None of the said enfranchised persons, or any of their 
descendants, shall enter, without our special consent, into the 
Corporation of Etampes. 

" 4 Every person dwelling upon our said lands shall be 
bound to grind his corn at our mill and nowhere else. 

il ( We require — and this is a condition which we especially 
impose in consideration of the said concession — that of every 
twelyk sheaves grown upon our said lands, and even of every 
eleven, if the grounds only produce eleven, one shall be given 
to US, to be selected by and delivered by our agent; which 
sheaf* shall be called the sheaf of freedom. 

. “ 4 As to the tithes payable in respect of the said lands, 
^these shall remain unchanged. 

We retain abo our claim to the tithe of wheat not 
sheaved. In a word, nothing herein contained respecting 
emancipation shall prejudice our accustomed rights as to rents 
and payments. 

“ ‘ And so with respect to all other rights possessed by us, 
all customs, claims to free labour on roads, and so forth, we 
make no change in any of these things, which shall remain 
alttttkher as heretofore, except the servitude — and, more- 
over, the poll-tax, which we hereby surrender to our said 
nfife and their families and descendants. 

“ 4 We have judged best to insert in our present writing 
the names of our men whom we have enfranchised as above 
fcet forth; and, first, Eudes of Marolles, &c. &C . 1 

44 4 In surety, faith, and testimony of the said freedom, we 
have caused the present to be written, and sealed with our 
seal. Done in the year of the Lord 1224, in the month 
pf February/ 

44 Granting the present freedom as above set forth, we in 

i i 

t 

* Here follow the names of four or five hundred persons, with the nan** 

<hr places of habitation 
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like manner enfranchise and release the said men from all 
servitude; and, finally, that this may be It firm and per* 
petual liberty, we have confirmed the present charter by tha 
* authority of our seal and name. Done at Melun, in the year 
of the Incarnate Word 1224, the second of our reign. Therd 
were present in our palace those whose names and seals fol- 
low; No seneschal; Robert, the butler; Bartholomew, the 
groom of the chamber; Matthew, constaole. Sealed, with 
cur own hand, with green wax.” 1 

We may dispense with commentaries. The facts speak, 
the acts explain themselves. It is evident that these words, 
a town , a borough , a borough charter , deceive us when they 
make attribute to the institutions and municipal destinies 
of this epoch an unity, a totality, which they did not possess. 
Both within and without the walls of a town, in the city as 
in the state, all was special, local, partial. The various 
establishments, the various quarters, the various classes of 
the inhabitants possessed, by titles of various nature and 
date, freedoms, privileges, sometimes differing, sometimes 
alike, but always independent of one another, one of which 
might perish without the others being alfected. The destiny 
of the borough did not always decide that of the town. Th# 
borough charter might not even be the most fertile source oJL 
the municipal liberties and prosperities. Let us 
middle ages in their fantastical and vivid v<nriHyriJtfE9H 
never demand from them our g&fceral ideas, our simjp¥aS3 w 
systematic organizations. The political order there was pro* 
gressively formed in the bosom, and under the influence 
the civil order. Power there arose front, property, and clothed 
itself in the infinitely varied and pliant forms of private 
conti acts. Whosoever places himself beybM this point jof. 
view will not comprehend the middle age; he will compreh^M 
neither its feudalism, its royalty, nor its boroughs, and wilF 
not be able to account either for its vices and merits, or for'* 
the strength and weakness of its institutions. 

IV. 

Beauvais. ,, , J / 

Few boroughs have had such lengthened, such agit^&dj^ 
#uch varied destinies in France, as that of Beauvais. Ther« 

1 Recueil des Ordonnaaces, t„ xi. p. 
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ST6 few concerning which documents have remained sc . 
numerous and precise. 1 therefore do not hesitate in tracing 
aotuewhat complacently its internal history, repressing no 
detail, endeavouring to explain obscure or ill-connected facts, . 
and everywhere producing the original pieces. These, in my 
Opinion, are the best proofs which can b£ brought to the 
support of general views; and monographies carefully studied 
seem to me the surest means of making true progress in his 
tory. 

In 1099, the burghers of Beauvais had a dispute with the 
chapter of that town concerning a mill formerly given to the 
canons by the bishop of Beauvais, and made useless by forges 
or other industrial establishments constructed on the water- 
course upon which it depended. Each party claimed in its 
favour the judgment of the bishop, seigneur of the town, and 
natural protector of the rights of all its inhabitants. The 
episcopal see was then occupied by Ansel, a pious man, with 
gentle? and even liberal manners, were not in the present 
day the word taken in a sense which renders it but little 
sifted to characterize the sentiments of benevolence, hu- 
jffUnity, and justice, which a bishop of the eleventh cen- 
■ tury might feel towards that oppressed and wretched class 
which now began to be named the bourgeoisie. 

Ansel, therefore, took no part with the chapter, and, on the 
contrary, protected the claims of the burghers. Perhaps he 
was impelled by another motive more worldly, more politic: 
the bishops of Beauvais had not yet learned to fear the use 
wftic'n might be made of some franchise by the humble citizens 
Of their seigneurial town, but they had already had much to 
Suffer from the usurping spirit of the canons of their church* 

, Ansel himself, doubtless against his will, had granted them 
the important right of excommunicating propria motu, and 
* wh en they judged fit, of putting interdict upon the diocese. 

We shall see what use, or rather what abuse the canons 
s made of the privilege which they had forced from Ansel, 
against his successors. Probably, the prelate already fortw 
saw something of this, and willingly seized a favourable oppor- 
, fcuaity of attaching to hirnself new friends, in the very heart 
city, by lowering the power of his rivals. 

' Hovvever this may be, the chapter took this conduotof the 
hishop very ill, and complained bitterly to Yvea bishop of 
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Ohes tres, whose ascendancy in ecclesiastical matters was gene- 
rally acknowledged, and w o appeared to have had particular 
moures for mixing lumselt in the interests of the church of 
Beauvais, which he calls his mother, her who brought him forth 
and nourished him: Ecclesia Belvacensis , mater mea , quee me 
yenuit et lactuit. We do not possess the letter of the canons ; 
but the following is the answer of Yves: 

“ Yves, by the grace of God, an humble servant of the 
church of Chartres, to Hugh, dean of the church of Beauvais, 
and to other brothers of the same church, health in the 
Lord. 

“ In the affair of the mill given to your church by the 
bishop who constructed it, which you have enjoyed in tran- 
quillity for the space of thirty years, and which, moreover, 
has been assured you by the authority of your privileges, but 
which, however, cannot perform its office of grinding because ol 
the obstacle of the bridges, and filth of the dyers, you appear 
to us to have a just cause, and one supported by good rea- 
sons; especially against your bishop, who ought not only to 
oppose himself to the illicit things of the present time, but 
ought also to reform illicit things of times past .... and it is 
not sufficient for the bishop to say that no obstacle has been 
put to the mill by his orders, if he has not opposed him- 
self, with all the power of his office, against those who do 
put these obstacles. Thus wrote pope John VIII to the 
emperor Louis: He , who , b mg able to prevent an evil , neg- 
lects to prevent it , is guilty o f having committed it ... . 

“ With regard to the denial founded on the annual posses- 
sion according to the custom of the city, or upon the promise 
by which the bishop is engaged to observe the customs of 
that city, or upon the turb lent association of the borough 
which is formed there, all this goes for nothing against eccle- 
siastical laws; for com par If, constitutions, or even oaths 
contrary to the canons, are, us yon well know, null, ipso facto. 
Accordingly, pope Zozimus said to the people of Narbonne: 
To grant or change anythin y contrary to the statutes of the 
holy fathers, is beyond the authority of this see itself If, 
therefore, anything seems to you judged against the canons, 
appeal to the authority of judges whom you regard ag^j 
superior authority, other your metropolitan or the Roman 
legate. After this appeal, you shall, in the space of five 
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Jays, demand of him from whom you have appealed, letter# 
# to him to whom you shall appeal, to the end that the latter 
may assign to each party a day when your cause may be 
torminated by a judicial sentence. Adieu.” 1 

The affair, it seems, did not terminate with this letter, aii<t 
whether for arbitration, or any other reason, they referred ittf 
to a foreign decision. The following is the text of the judg-* 
ment given by a certain Adam, whose condition is absolutely 
anknown: 

“ These are the words of the judgment given by Adam in 
the presence of Aqpel, bishop of Beauvais, those present 
giving their consent. The canons complained that the mill 
was obstructed by three things, namely, by stakes, planks, 
and earth. The burghers answered that they had enjoyed 
this custom under four bishops before the said bishop, (Ansel,) 
ann that he himself had granted it them. We have then 
iudged that the bishop, to whom belongs the use of the 
water, (and no one disputes it,) ought to free the course of 
the water from the said obstacles, in such a manner that 
nothing may impede the mill; and further, let the men 
have all that is necessary for them that will not interrupt 
the course of the water, and let the bishop watch that they 
^behave well.” 2 

Many important facts may be viewed in this insignificant 
affair. First, the antiquity at Beauvais of certain rights 
ind customs: “ Under four bishops, before bishop Ansel, we 
have enjoyed these customs,” say the burghers, “ and he him- 
self has granted them to us.” “ Let the bishop,” writes 
Yves of Chartres, “ not set up to us as an objection the 
right which, according to the custom of Beauvais, result# 
from the annual possession, and the oath taken to ob- 
serve the customs of that city.” Here then, before 1099, 
ire ancient customs, customs which have passed into rights, 
jonfirmed by the oath of the bishops, lords suzerain of the 
town, and so well established in fact, that even those whom 
they incommode dare not deny them, and content themselves 
with Accusing them of being against the canons; a trite re 
(KOftch, of daily application, in those times, to things the most 

‘la 3099, Reoueil des Historiens de France, t, xv., p. 100 

* Memoire de Beauvai9, &c., by Loyael, p. 260 
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equitable and most regular, when they offended the pride -of 
lomt ecclesiastical dignitary, 

Without wishing, then, with Loysel, to carry back thC 
munici [)al liberties of Beauvais to that senate of the BellO; 
7aci o ‘ which Caesar speaks, without even affirming that 
had r ceived under the Romans the complete organization 
which so many Gaulish cities possessed, it may be allowed ,* 
that this town was never entirely deprived of them, and 
we may recognise in the passages which we have just cited* 
rather the recollection of old rights legitimately possessed* , 
than the feeling of a new acquisition or a recent enfranchise-* 
ment. 

Still this acquisition, this enfranchisement, took place, and 
this is a second fact shown by the letter of Yves of 
Chartres. A borough had just been formed at Beauvais: 
turbulenta conjuratro fact ce communionis, says he, in enumq* 
rating the pretexts which will doubtless suggest to the bishop 
his good will for the burghers; and he clearly distinguish^ 
the rec nt association, the corporation, from those & D 9|||B 
customs of which he had just been complaining. A ne|||||p 
an additional interest to defend, had then been added Aftue 
pretensions of the burghers, to the confidence which tlgjppi&d 
in their strength, to the idea which their adv r>ariesj^fekned 
of them; this fact could not have been acToniplishcd<J8ithout 
violence, and still the bishop recognised it, sonctioneSfit, pro- 
tected it, despite the blame of the members of his body. It 
was not against him, then, although lord of the town, that 
this insurrectional movement, to speak the language of our day, 
had taken place. The canons do not appear ever to have 
raised pretensions to the lordship of Beauvais, and their aristo- 
cratic malignity exercised itself, it see ins, rather'against their 
chief than their inferiors. It is necessary, therefore, to seek 
elsewhere for the cause of this event; and perhaps, in default 
of information, for we possess none except the letter of Yvea, 
it will be possible to support oursehes by conjecture, and 
assign a probable origin to the movement which created the, 
borough of Beauvais. 

The chapter of that town was not the only rival against 
whose ^ pretensions tin* bishops had to combat. Another 
authority existed m Beauvais, w hose presence they impnV 
fciently supported, and which on its side laboured to extend 
tnd strengthen itself. 
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Beauvais, formerly an important city of me Betgse, situated 
at no great distance from the Germanic tribes of the J&orth 

Gam, at a later per-od the frontier of France on the 
of Normandy, and the inhabitants of which, during the long , 
wars with the Normans, had constantly s’ded with the French; 
Beauvais, I say, had always been considered as a place of' 
importance, and for this reason, carefully fortified, walls, eighth 
feet thick, constructed of small square stones intermixed with 
great bricks, and joined by an impenetrable cement, formed 
its incjosure, which was completed with high round towers, 
made of the same materials, and placed at e^ual distances 
*£rom one another. Numerous gates gave entrance into the 
town ; ‘the principal one was called Chastol, and there is 
reason to suppose that a kind of strong castle existed in this 
jpiace. It is, at all events, certain that a castellan resided 
®ere, entrusted with the guard, and captain of the city. There 
is &*> means of asserting by what title this right was exercised, 
■whether it came from the king or from the bishop, whether 

owed its origin only to force, and how it was transmitted; 
jthe chronic 'es of Beauvais give minute details of the quarrels 
between the castellans and the bishops, but furnish no infor- 
mation as to the rights of the parties, and’ the justice of their 
pretensions. These quarrels bioke out more especially 
during the 11th century, and, from 1063 to 1094, under the 
bishops Guy and Foulques, carried to the last degree of 
Violence; the latter, even, going further than his predecessor, 
attacked the castellan Eudes m 1093, with an armed force, kept 
him bes egi d in his castle, forcibly took away the kev s of the 
town, seized his wmo, and having enticed many of his vassals, 
treated with thorn and ins chaplain to betray him. 

Foulques was severely blam <1. and condemned to resti- 
tution and reparation, by pope Urban II., who reproached^ 
him, among other things, with his pretensions to the keys of" 
‘the town, the recognised right of the castellan : Portarum. 


daves, quns ipse ex more ten uerat, ademisti. 

The bishop Foulques, then, having been condemned by 
jtlrban II., in his quarrel with E ides, as his predecessor, 
Guy, had been* formerly, by Alexander II. and Gregory VIL, 
^the castellans felt themselves more firm in their power, and 


erh&ps abo in their protensions. It seemed, indeed, that at 
tiifl epoch they laboured to make the rights hereditary, which 
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wore held I know not from whom, and they began to afflid 
, tLa citizens cruelly, whom, however, they had generally 
reckoned in their party against the later bishops, pe^le of 
violent and tyrannical manners, and whose despotism spared 
no one; if we have just seen Foulques severely blamed by 
Urban II. for his conduct towards Eudes, Guy had been so 
too by Alexander II., who reproached him “ with vexing 
tie people of God in an intolerable manner.” 

I am led, then, to believe that the castellans, disen* 
cumbered of the bishops, and thinking themselves more 
sure of their power, made the citizens of Beauvais feel 
it raore^ harshly, and that the latter saw they had gained 
nothing by the humiliation of the bishops for which they had 
laboured. The episcopal see being then occupied by men ot 
pacific manners, such as Koger, and especially Ansel, tl|6 
burghers r rgot a distant evil for a present evil, resolved ho 
longer to support the vexations of the castellans, and to seeia 
in a new association, and under the support of their suzerai!^ 
lord, the guarantee of their just pretensions. Then prpbably 
was formed the borough, and the turbulence of which Yves j 
C( tnplains must have broken out rather against the castellan 
than against the bishop; a reasonable conjecture, if atten- 
tion be given to the mobility of popular dispositions, to the 
protection with which Ansel, the natural enemy of the 
castellan, shielded the new borough, and to the letter of 
Lf<uis le Gros, which we are about to read: is it not worthy 
of remark, that the object of the first ordinance of the king ot 
France was to preserve it from the exactions of' the castellan? 
and does no" tins fact confirm my opinion regarding the pro- 
bable origin of that borough? 

- “ In the name of Christ, I, Louis, by the grace of God, 

king of the French, desire to make known to all present 
and to come, that, for the health of the souls of my father 
ar.d my mother, and our predeccsiore*, we have abolished *» 
certain unjust exactions which Eudes, castellan of Beauvais, 1 
exacted and collected, to the end that in future neither hd 
nor his successors recm * or exact them; and having thu» 
abolished them, we have iorhidden, by our royal authority, 5 - 
that they should hencefon* ai d be granted. 

I>ow, the following aiv the customs required by the 
tell an 



, CIviLlKATIOK IK FEAKCX. : t 

* > i > ' ' \ ' 1 * • 

** He desired that his ‘pfovost should-exercise his justice 
throughout the town, which we have absolutely forbidden! 
he caused to be purchased, by his measurers and people in 
whom he could trust, what remained in the bottom of the 
liftcks, the practice of which we have likewise forbidden in 
fhture; and if any plaint be brought before him oi his wife, 
we have granted him to exercise his justice, but only in the 
house of pleas, or in his own house. And ii\ order that no- 
thing may be otherwise than is here written, we have ordered 
that the present charter shall be sealed and confirmed by the 
authority of our name, to the end that it may clearly show 
what ought to be done, and eternally exist, to defend and 
maintain our will. Done at Beauvais, the year of the Incar- 
nation of our Lord, 1115, the seventh of our reign, and the 
first of that of queen Adelaide. There were present in our 
.palace those whose names and seals are hereunto affixed:— 
Anselm, the seneschal; GLlebert, the butler; Hugh, the 
constable; Guy, the chamberlain. Written and signed by 
the hgnd of Stephen, chancellor.” 1 f 

This charter of Louis le Gros, as is seen, was given in 
111 5, at Beauvais, and this date serves to fix the epoch of the 
journey which he made there, after long and bloody di&sensions. 
wherein his authority was obliged to interfere. 

After the death of the virtuous and popular Ansel, in 1101, 
Etienne de Garlande, a man powerful from his domains, and in 
high credit with the king, was elected to succeed him; but 
his manners were not sufficiently ecclesiastical, and some irre- 
gularities in his election caused him to be disapproved by 
numerous members of the clergy, and annulled by pope 
Pascal II , who ordered that a fresh choice should be pro- 
ceeded with. Gualon, a disciple and friend of Yves of Char- 
tres, was then nominated; and it does not appear that any re- 
proach was raised against the new bishop; but the king, 
offended that they should thus reject his favourite, and dis- 
trusting the ascendency which the restless Yves would have 
over Gualon, absolutely opposed his taking possession of his 
bishopric. It was necessary ta give way to the royal will, 
and to make another new choice in 1 103. Godfrey accord* 
ingly became bishop of Baeftivais; Gualon was transferred to. 
Paris, 

* (1 1 Becueil des Ordonna?iccs } &c., t. xi., p. 17 7. 
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All these dissensions could not take place without throWtftg 
much ^ agitation into the town of Beauvais, weakening, the 
various authorities, and allowing more liberty to disorderly 
passions. The church and the city were divided into partly 
furious one against the other; disorders took place, whjeii 
were a powerful source of hatred and revenge. One power 
only had been able to gain by this, as it were, recognised sus- 
pension of legal order in Beauvais, and this was not the most 
regular or the best intentioned of them all. The chapter had in- 
herited as a right, during the two years’ interim, the episcopal 
powers, and from that exercise of a borrowed power, derived 
more audacity to extend that which it daily usurped. It soon 
found in an event unfortunate for the town, and disgraceful 
the canons, an occasion of displaying its pretensions. * 

In 1113 or 1114, one Sunday, towards the middle of the 
summer, was “traitorously put to death, after his dinner, by 
his fellow-citizens of Beamais, a certain Ilenaud, knight, who 
was of no small consideration among liis people.” 1 These are 
the words of Guibert de Nogent; but, speaking only incident- 
ally of the murder, he forgets to mention what made it of 
singulaiity and importance. It was not committed only by 
the inhabitants of Beauvais: a canon was the instigator 
of, and the principal actor in it. The king, on hearing of 
the crime, immediately announced his intention of taking 
cognizance of it; the chapter obstinately opposed him, pre* 
tending that to it belonged the jurisdiction over a brother; 
but Louis le Gros, careful not to lose an occasion of establish- 
ing Ins authority, and of taking upon himself that character 
of sovereign equity which has so greatly served royalty in 
France, did not allow himself to be influenced by suehjfemon- 
stranees, but pursued the affair by his officers, and hid the 
goods and even the persons of tie- guilty and refractory seized. 
The chapter, then using it- new right for the first time, put 
the town under interdict; the king was still more irritated at 1 * 
this, and the burghers of Beauvais with him. Things c am e 
to such a point that many of the canons were obliged 
quit the town; and their sufferings became the subject 
great commiseration in many churches of France. 

< 

1 Vie de Gmbert de XoqenU B I , chap 17, p. 43C ; in my Collection <fet 
2ltmo%re$ relati/s <X V Histone de France ,■ £ 
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u From the time that the letter/’ writes %ves of Chartres to 
them, “ containing the detail of your calamities, was publicly 
read amidst our assembled brothers, it has been the cause of 
abundant tears to us. Who, indeed, can read with a dry eye, 
the account of your exile, of the annoyances inflicted upon you 
by the burghers, of the pillage of your bouses, and the devasta* 
tion of your lands, in all which things violence alone has 
acted, and the pride and envy of the laity against the priests 
have prevailed. With regard to the justice or injustice of the 
interdict, what is that to the king ? 

“ Watch well, therefore, that you let not yourselves be cast 
down at the loss of your go >ds ; the love of wealth, in fac$, 
engenders weakness, and from weakness arises infamy, from 
which you can in no way escape, if you basely put your neck 
under the foot of the laity. . . . With regard to us, most 
dear brothers, wo are, without the least doubt, on your side 
in all things with you according to our means, and as much 
as you could wish. We offer you our persons and our pro- 
perties ; put us to the proof.” 1 

Yves of Chartres still did not confide so much in the 
firmness of his canons, but that he laboured to render it more 
easy to them ; he interceded for them with the kmg in a more 
bumble tone than that of his counsels to them : 

“It suits,” he writes to him about the same epoch, “the 
royal subbmity to balance mercy and justice, and thus to 
soften one by the other : let not an indiscreet clemency foment 
the insolence of the subjects, and let not too great a rigour 
stifle mercy. . . . For this reason 1 implore your excellence, 
having bowed before you w r ith the knees of my heart, to 
show that I havo obtained some favour m the eyes of your 
royal majesty, by being willing, for the love of God and 
us, so to treat the clergy and people of Beauvais for the 
homicide committed, that innocence may not be trampled 
upon, and that the rash action committed through dia- 
bolical suggestions be not chastised with the punish- 
ment due to the stiff-necked and haughty, but corrected with 
the rod of the repentant: for it becomes not royal equity 
to treat all its subjects alike, for fear that a cruel rage creeps 
under the appearance of correction, and that an immoderate 
terror scatter abroad a population formerly beloved, and 
b- i Recueil de& Historieng , <fce., t. xv., p. 169, 

von. hi. d d 
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from which the royal majesty may draw, above aU the town® 
of the kingdom, an useful service. . . . With regard to the 
interdict put upon the church of Beauvais, I disapprove of 
that measure .” 1 

I know not whether these reasonings influenced Louis Id 
Gros, or if he had any other motive for terminating an affair 
the importance of which had reached beyond the walls of^ 
Beauvais; what is certain is, that he repaired thither in 1115 
with the most pacific intentions, became reconciled with the 
canons, confirmed or even extended their privileges, and, to 
make himself welcomed by all, by the charter which I have 
cited above, delivered the inhabitants from the exactions of 
Eudes. It has not transpired what became of the murderers 
of the knight Renaud, and if they expiated the crime, buty 
it is probable that the guilty canon was acquitted very^ 
leniently, and that if any punishment was inflicted, it fell 
upon his accomplices, unimportant people, who were pro- 
tected by no privilege; for it does not appear that at thi£ 
epoch the borough claimed the right of justice, the most 
sovereign of liberties. 

Not many years elapsed without Louis le Gros giving to 
the citizens of Beauvais a new proof of his solicitude, by 
granting them a small charter relative to interests which appear 
to us of but little importance, but which were surely seen 
with a different eye by those whom they more nearly eon* 
cerned: burghers of the twelfth century would have spilled 
their heart’s blood to have enjoyed with security some of 
those individual liberties of which we do not even think, 
so much are we accustomed to them. 

“ In the name of the Holy Trinity, Amen. I, Louis, by the 
grace of God, king of France, to all present and to come, make 
known that we grant to the men of Beau\ais, that if the 
house of any of them fall down, or is burnt, they may re- 
build the same without asking permission of any one, in the 
same manner as before, and as they can prove it to have 
^been by three sufficient neighbours. We grant, further, that 
the bridges or planks over the river, which they have built 
o»’ purchased, if they fall or are burnt, may be rebuilt or re-? 
paired without lieemv obtained of any one. Also, the bridges 
and planks which they have purchased of the bishop ebalL 
remain for ever in possession of them and their befrs. And! 

1 Hecueil t &c., &c , xy., 169, » ^ 
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*g to these bridges, we order that, before rebuilding them, , 
they shall produce the evidence of three competent neighs 
boors as to the state in which they previously were. Add? 
that this thing may not be forgotten or contravened, we 
have had it engrossed, and have affixed to it our seal and. 
*hand. Given at Pontoise, the year of the Incarnation, 1022.* 1 11 

Louis le Gros had done still more for the borough of Beau- 
vais; he had confirmed it, established it, founded it. An 
actual charter, regulating the authorities, the rights, the obli- 
gations of the borough, and guaranteeing its existence and its 
privileges, was given by him, and, it seems, was accepted by 
the bishop and the burghers: it is cited in that which Louis 
le Jeune granted at a late period, and is often mentioned in 
the various acts of the borough of Beauvais; unhappily this 
charter has long since ceased to exist, and for its contents, we 
ale forced to trust to the assertion of Louis le Jeune, who 
professes to repeat it in his own. We shall presently see how 
incorrect such assertions sometimes are. Nor have we 
anything to indicate the date of the charter of Louis le Gros; 
the expression of Louis le Jeune, in 1144, that it was 
granted by his father, multa ante tempora , seems to support 
the opinion of the editors of the Ordonnances des rois d& 
France , which attributes to it that of 1103 or 1104; but how 
can*!* be believed, that if this charter had existed anterior to 
tm fse of 1115 and of 1 122, there would have been no allusion 
to it in these works? IIow can it be supposed that not a 
single mention would have been made of it in the quarrel which 
we have just recounted, and that no pretensions of the new 
authorities of Beauvais would have betrayed their existence? 
Without pretending, therefore, to fix a date which there is 
nothing to point out, I cannot admit that of 1 103 or 1 104, 
and I look upon the great charter of Beauvais as belonging to 
the end of the reign of Louis le Gros. 

Perhaps even one might be right in supposing that th# 
words multa ante tempora did not exist in the primitive 
charter of Louis le Jeune, but were inserted at a lat^r 
period ; borrowed from the charter of Philin Augustus^ 
Where they much more naturally figurea. 

(A* Louis le Gros died the 1st of August, 1137. Louis, sur* 

1 Recucildes Ordonnances, xi., I8& 
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named le Jeune, hastened, on the news of the decease of hi» 
lather, to quit the fetes he was celebrating at Poitiers on 
th% occasion of his marriage with Eleonore of Guienne, and 
his coronation as duke of Aquitaine. The goal of his journey 
was Paris, the real capital of the Capetian kings; and his 
route led him through Orleans, where some orders given uu 
passing awakened the suspicion of the burghers; there was a 
disturbance on the subject. It does not appear, howev r, 
that this ungracious opening of his reign deterred Louis le 
Jeune from following the steps of his father in showing 
himself the protector of the liberties of boroughs. In 1144, 
we find him confirming and guaranteeing those of the borough 
of Beauvais by the following charter: 

“ In the name of the holy and indivisible Trinity, I, Louis, 
by the grace of God, king of the French, and duke oi 
Aquitaine, make known to all present and to come, that we 
grant and confirm, with the exception of the faith which is 
our due, according as it has been instituted and sworn, and 
with the same customs, the borough charter given long si$ce 
by our father, Louis, to the men of Beauvais. These customs 
are as follow: 

“ All men dwelling within the inclosure of the walls of the 
town and in the suburbs, of whatever seigneur the land 
which they inhabited be held, shall swear to the borough, 
unless some of them abstain by the advice of the peers, atid 
of those who have sworn the boiough. 

“ Throughout the town each shall give help to the others, 
loyally, and according to his ability. 

“ Whoever shall commit a dime against a man who shall 
have sworn to the borough, the peers of the borough, if com- 
plaint be made to them, in accordance with their judgment, 
shall do justice upon the body and goods of the guilty, unless 
he amend his fault according to their judgment. 

“ If he who has committed the crime take refuge in any 
Itrong castle, the peers of the borough shall confer with the , 
Seigneur of the castle, or him who shall be in his place. And 
if satisfaction be done upon the enemy of the borough accord*' 
ing to their sentence, let that suffice; but if t e seigneu* , 
Tefuse satisfaction, they shall themselves do justice, according 
& their judgment, upon his property or his men, 

“ If any foreign merchant come to Beauvais for he market* 
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and if any one do him wrong within the juris^c^a, and if 
complaint be brought before the peers, and if the merchant 
can find his malefactor in the town, the peers shall give 
him aid in accordance with their judgment, unless, indeed, 
this merchant be one of the enemies of the borough, 

* “ And if the malefactor retire to any strong castle, and thJf 
merchant or the peers send to him, if he satisfy the mer~ 
chant, or prove that he has done no wrong, the borough will 
be content. If he do neither one nor the other, justice shall 
be done upon him according to the judgment of the peers, if 
he can be taken in the town. 

“ No one, except we or our seneschal, can take into the 
city a man who has done wrong to any one of the borough, 
and has not made reparation in accordance with the judgment 
of the peers. And if the bishop of Beauvais himself brmg 
irto the town by mistake a man who has done wrong to the 
borough, he can no longer take him thither after it shall have 
been made known to him, except with the consent of the. 
peers; but for this time he may take him back safe and sound. 

“In each mill there shall only be two mill keepers; if men 
wish to impose more mill keepers, or any other evil customs 
into the mills, and complaint be brought before the peers, 
they shall, according to their judgment, assist those who shall 
complain. 

“Further, if the bishop of Beauvais desire to go to our 
three courts, or to the army, he shall each time take only 
three horses, and shall exact none from men strangers to 
the borough; and if he or any of his servants have received 
from a man the redemption of a horse, he shall not take 
any other horse instead of that one; if he do otherwise, or 
«eek to take advantage, and complaint be brought before 
the peers, they shall, in accordance with their decision, aid 
him who complains. So, if the bishop desire, from time 
to time, to send us fish, he shall not, on that account, take 
more than one horse. 

“ No man of the borough must give or lend his money to 
the enemies of the borough, so long as they shall be at war 
with them; for if he do so, he will be perjured; and if any 
one be convicted of having given or lent them anything 
whatsoever, justice shall be done according to the judgment 
of the peers 
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If it happen that the corporation march out of the town- 
against its enemies, no one shall parley with them* unless with 
the licence of the peers. 

* “ If any one of the borough have confided his money to 
any one of the town, and he to whom he has confided the 
money shall take refuge in any strong castle, the lord of the 
castle, having received plaint, shall either return the money, 
or drive the debtor from his castle; and if he does neither 
one nor the other of these things, justice shall be taken upon 
the men of that castle, according to the opinion of the peers. 

c< Let the men of the borough be careful to confide their 
victualling to a faithful keeper within the precincts; for if 
any take it beyond the precincts, the borough will not be 
answerable for it, unless the malefactor be found in the city. 

“ With regard to the hanging out of clothes, the stakes to 
suspend it shall be fixed into the earth, of equal height; 
and if any one complain upon this subject, justice shall be 
done according to the judgment of the peers. 

“ Let every man of the borough see that he is thoroughly 
certain of what he does when he lends money to a foreigner; 
for that no one can be arrested, unless the debtor have bail in 
the borough. 

“ The peers of the borough shall swear to favour no one 
out of friendship, and to give up no one out of enmity, and do 
all things injustice according to their conviction. All others 
shall swear that they will observe the decisions of the peers, 
and to aid them. 

, “As regards ourselves, we grant and confirm the justice 
and decisions which shall be made by the peers. And in 
order that these things may remain stable for the future, we 
have ordered them to be put down in writing, to be furnished, 
with the authority of our seal, and to be corroborated by in- 
scribing thereon our name. Done publicly at Paris, in the 
year 1044 of the Incarnation of the Word, the eighth of our 
reign, there being present in our palace those whose names 
and seals are hereunto inscribed: Raoul, count of Vermandois, 
our seneschal; Mathew, the chamberlain; Mathew, the con- 
stable; , butler. Done by the hand of Cahors, tho 

chancellor.” 1 

Shortly after the publication of this charter, Louis I© 

1 Loysel, p. ‘.291 
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Jeune departed for the crusades, leaving the adminiitratkm 
of his kingdom to his prudent «md faithful minister, the abbbt 
Suger. It was therefore towards Suger that those turned* 
who expected the redress of their grievances from the royals 
power; and the burghers of Beauvais, aggrieved by a certain 
de^gneur of Levemont, sought no other protector than the 
powerful abbot of Saint Denis. « I have been unable to finti 
details upon this subject, and I am ignorant of the j udgmeut 
given by Suger. 

M To the lord Suger, by the grace of God reverend abbot 
of Saint Denis, the peers of the borough of Beauvais, health 
and respect, as to their lord. (1 148.) 

u We call upon you and complain to you as to our lord, 
since we have been placed in your hands and your guardian- 
ship by the lord king. A certain man, free man 1 of our 
borough, having heard that two horses which had been taken 
from him during Lent were at Levemont, repaiied thither on 
Easter Monday, to regain them. But Galeran, lord oft the 
Bflid town, having no respect for the resurrection of the Lord, 
caused this man, who had committed no crime, to be arrested, 
and obliged him to purchase his liberty at the price of ten 
sols Paris is, and the horses at the price of fifty. As thi9 
man is poor, and owes this sum and many others at usury, 
we supplicate your holiness, in the name of the Lord, for 
the grace of God and yourself, to do justice upon Galeran, 
that he shall return to our free man his money, and hence- 
forward not dare to molest any one in your keeping. 
Health.” 2 

But scarcely had the king returned into France, than he 
found better and more personal reasons for mixing, "as 
Well as Suger, with the affairs of Beauvais. Louis had a 
brother named Henry, who, after having simultaneously pos- 
sessed numerous ecclesiastical benefices, had suddenly re- 
nounced them all in 1 145, to shut himself up, in the flower of 
his age, in the abbey of Clairvaux, then governed by Saint 
Bernard. This action, although dess extraordinary then than 

1 Free man does not here mean him who formed part of the borough, fro® 
having taken the oath. We sometimes find it employed m a narrower sens^ 
jftd then it signifies one of the magistrates of the borough, bound by a pax* 
■Knar oath. 

,f Beoueil des Hiatorieng de France, xv., CK)6. 
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it would have been some centurieg later, had drawn the admi- 
ration of pious souls upon fhe young and royal monk; and 
the see of Beauvais falling vacant in 1148, Henry, who had 
^formerly possessed the dignities of canon and treasurer in that 
church, was nominated bishop, to the general satisfaction. 
He, however, excused himself from accepting it, protesting his 
unworthiness for so high a charge. This humility, it seems, 
was neither feigned nor exaggerated; and if we believe the 
reproaches which were addressed to him at a later period, and 
the avowal of Saint Bernard, 46 that he had not found him so 
well provided either in counsel or company as was befitting a 
young bishop, and that he behaved and did things which were 
inconsistent with his position/’ we shall think that Henry was 
sincere in his refusal, and knew himself better than those who 
pressed him to accept the weight of episcopacy. Saint 
Bernard did not wish to take upon himself the responsibility 
of this decision, and the respected authority of Pierre le 
Vdrierable, abbot of Cluny, alone succeeded in overcoming 
his scruples and those of Ins monk. 

I know not whether Louis had looked with an evil eye 
upon the election of his brother, but scarcely was Henry in- 
stalled in the see of Beauvais, than we find the bishop com- 
pletely at variance with the king, the pope obliged to interfere 
in the dispute, the clergy and the citizens so far engaged and 
compromised that they forgot the danger which a revolt 
against the king began to involve, and Suger judged the 
affair sufficiently grave to address to them all, m 1 150, a letter 
at once menacing and supplicating. With regard to the origin 
of the quarrel, historians do not give us the slenderest infor- 
mation. 

“ Suger to Henry , bishop of lieavvan , to the clergy and 
people of Beauvais, 

“ To the venerable bishop Henry, and to the chapter of the 
noble church of Saint Pierre of Beauvais, as well tel' to the 
clergy and to the people, Suger, by the grace of God abbot 
of Saint Denis, peace in heaven and upon earth, through the 
King of kings and the king of the French. In .the name of 
that constancy with which, under the reign of our present 
lord the king and his father, I have always, as you know 
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faithfully laboured for your repose, when complaint# arose, 
keeping my hands pure from any present; now, also, although 
confined by a serious infirmity, I ask you, I advise you, I 
implore you, by all possible means of persuasion, not to raise; 
a guilty hand against the lord king, and the crown, who is the, 
support of all archbishops, bishops, and barons, and to whom/ 
by just title, we owe respect and fidelity. This is an act 
which in no way becomes you. A rashness so insensate 
is new and unheard of in this age, and you cannot long«pre- 
serve the city and the church from destruction. For you 
yourselves will easily see all the pernicious consequences, 
and all the danger of an armed insurrection made by the 
bishop, or the people confided to his care, against their com- 
mon lord, especially if it be without consulting the sovereign 

f mtifif, and the bishops, and the great men of the kingdom. 

here is a consideration which alone should correct you 
in this presumption: it is that you have never heard that 
your predecessors went the length of such an attempt, 
and that never, in the annals and histories of the actions 
of antiquity will you find an example of such a criminal 
enterprise. Why have you raised your head against our lord 
the king, him the pious protector of churches, so earnest in « 
doing all good, when he has not the least intention of unjustly 
despoiling you or any other of aught? If, drawn aside by 
evil counsels, he had by chance not acted so well towards 
you, it was proper to have informed him of it by the bishops 
and great men of the kingdom, or rather by our holy father 
the pope, who is the head of all the churches, and who might 
easily have reconciled all differences. Let, then, the re- 
membrance of his nobility enter into the heart of the new 
bishop . . . . ; let him anew conciliate the good will of the 
king, to himself as well as to his church and to his citizens, 
by his submission and his docility, and leave all to the will of 
the king, to the end that, by a perfidious inspiration of 
the demon, there may not follow, either a treason dishonouring 
the crown, or an infamous fratricide, or any other crime of 
that kind. 

“ And what should I say of you, our well beloved friends, 
lean and archdeacons, and you, noble clergy of the chapter, 

1 ! l£ I we^ to learn that the splendour of your church were de- 
stroyed, and that on the occasion numberless divine churches 
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were abandoned to the flan\es? He who knows all well know* 
that, ill as I am of a serious infirmity, and of the quartan 
f ever which consumes me, I feel at this moment still mor& 
profoundly affected by this matter, and that I would willingly 
sacrifice myself to calm this sedition. And what shall I my 
to you, unhappy citizens, whom I have always disinterestedly 
borne in my heart (for I do not remember ever having re- 
ceived a single denier from you), if I hear of the over*' 
throw of your city, the condemnation of your sons and wives 
to exile, pillage, and of the execution of numerous citizens? 
Since such must he the punishment which awaits you, let it 
be prompt: for if it be delayed from any cause, it will only 
be exercised with more violence and rigour, and in a manner 
more worthy of pity: for hatred increases so long as vengeance 
is delayed. Have pity on yourselves; let the noble bishop 
have pity on himself; let the clergy have pity on itself: fiiflPF 
as true as that an ant cannot draw a car, they will not be 
able to defend the town of Beauvais from total ruin against 
the power of the crown and sceptre. If I know anything, if 
I have any experience, I, grown old in business, I tell you, 
you will see your goods, acquired by long labour, pass into 
the hands of ravishcrs and brigands. You will accumulate | 
upon your head the rage of our lord king and all his succes- 
sors; you will transmit to all your descendants an eternal^ 
execration: by the memory of this crime, you will take from-! 
all the churches of the kingdoms the help of the devotion I 
and ever admirable liberality of the king, which has en-| 
riched your church and many others. Have a care, have a| 
care, prudent men, that we have not a second time to writej 
those woids already once inscribed upon a column in youl 
town: 4 We order Villa Pentium to be rebuilt .’” 1 ! ' 

A good understanding was at last established between the 
two brothers, and the bishop lurried the activity of his spirit 
and the turbulence of his character against other adversaries 
less considerable, but more troublesome than the king. 

The borough, strebgfhened by its duration, and the solemn 
guarantees which it had received on many occasions, acquired * 

St 

1 £ tiia Pontiwn , a name sometimes given in ancient authors to tlbf 
town of Iieauvaia, because of tin* large number of bridges which covered it# 
nv r ers, or rather Us brooks [ Recueil des Historians de France^ t, 
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confidence in its rights, and its peers desired to put them to 
the proof. About the year 1151, one of the men of the 
bofough, aggrieved in some right, having desired to carry his 
plaint ^fore the tribunal of the bishop, the peers opposed 
^ives to the measure, made him withdraw his prosecu- ’ 
tjon, required the affair to be brought before them, and gave 
judgment. Henry of France, doubly proud of his dignity 
and his birth, took this attempt very ill, and having been ^ 
unable to obtain satisfaction of the corporation, quitted his 
episcopal; iiMvn m great wiath, and repaired to the King, from 
whom he claimed justice as his suzerain; Louis, doubtless, at. 
that nfcment well disposed toward his brother, and certainly 
not airing to break with the clergy for the sake of a poor 
Wtfrqpgh, repaired to Beauvais, and after having had the 
borough charter re-read and debated in his presence, gave the 
fdlkn/ing judgment, the conformity of winch with the pro* 
mises of that charter appears to me very doubtful: but it 
often happens so with laws and treaties which men interpret; 
they abrogate while they appear to confirm tin in. 

“In the name of the holy and indivisible Trinity, Father, 
Son, and Iloly Ghost, Louis, by the grace of God, king of 
the French, and duke of Aquitaine, to our faithful for all 
time. It is befitting our royal excellence to protect, by 
our sceptre, the rights of all those who are under our do- 
minion, and especially churches, which would soon be over- 
whelmed with the violence of the wicked, if the temporal 
sword of the king came not to their help Let it then b) 
known to all present and to come, that our brother Henry 
bishop of Beauvais, has complained to us against the citizei 
of "Beauvais, his men, who, umter cover of their communa 
right, acquiring new and illicit audacity, have usurped the 
privileges of the bishop and church of Beauvais, and th* 
fight of just ice which the bishop possesses over all and each 
of the IwHgh: moreover, one of their freemen having 
deman de d jwfet ice of the bishop, he has been forced by their 
audacious rashness to seek justice and satisfaction of them. 
TMs affair then having brought us to Beauvais, the caue$& 
fllying been heard before us, and the borough charter having 
been publicly recited, the burghers at last acknowledged that 
jtfae justice of the whole town belonged to the bishop alone, 
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and that if any abuse or crime be committed, the plaint ought 
to be carried before the bishop or his officer. We therefore 
sanction, by the excellence of the royal majesty, that plaints 
always be earned before the bishop, and that no one at Beau- 
vais be so presumptuous as to interfere in the rights of the 
bishop and the church, especially in the right of doing jus- 
tice, so long at least as the bishop do not fail to administer it* 

► But if (which God forbid) he should fail therein, then the 
burghers shall have licence to do justice among themselves, 
for u G better that it should be done by them than not at alL 
'And to the end that all this be lasting, remain assured and 
inviolate, we have ordered that it be engrossed, and strength* 
ened with the authority of our seal. Publicly done at Paris, 
the year 1151, of the Incarnation of the Word. Present 
in our palace those whose names and seals follow: Raoul 
de Vermandois, our seneschal, Guy the butler, Matthew the 
constable, Matthew the chamberlain, Reinaud de Saint Valery, 
llelie de Gerberay, Adam de Bruslard, Louis de'Caufray. 
Given by the hand of Hugh the chancellor.” 1 

For the moment, the affair was terminated by this judgment, 
for the borough had not the strength to struggle at once 
against its bishop and its king. But the burghers of that 
age were tenacious of their pretensions, and we shall soon 
find those of Beauvais renewing this dispute. 

In 1180, Henry of France was nominated archbishop of 
Reims; we may suppose that the borough joyfully saw itself 
freed from this powerful and haughty suzerain; his bishop- 
ric passed to his nephew, Philip de Dreux, grandson of Louis 
le Gros; and, whether to make himself welcome to his new 
flock, or that this concision was purchased of him by setae 
gdts which became necessary to him on the approach of the 
crusades, whither he repaired some years afterwards, Philip, 
in 1182, granted to the burghers of Beauvais the right of 
having a mayor, and this new institution, doubtless, mate- 
rially augmented the privileges of the borough, for we find,. 
* thirty years later, bitter complaints on the subject in the 
Register oi IL&uvar-, always less liberal than the bishops, who 
themselves were often not liberaL 


1 Louvet, t, ii., 239 
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Plaint of the Chapter of Beauvais against the lord Philip* 
bishop* done the vigil of the calends of June , the year of {ht 
Lord* 1212. 

“The lord bishop is count of Beauvais, and the right of 
coinage belongs to him, &c. 

"In the borough of Beauvais, it was customary for there 
to be twelve peers to advise upon the affairs of the republic : 
now, the justice of the city belongs to the bishop; and as 
among these twelve peers, there was no mayor, amidst such 
confusion, those who suffered any injury had recourse to the 
justice of the bishop. But the present bishop has permitted 
the peers to have two mayors, and now men take their plaint 
before them, as to their true chiefs, to the prejudice of the 
episcopal see; and since the right of justice of the episcopal 
see has suffered diminution in the time of so powerful a man, 
there is reason to fear, that if a less powerful ono were to be 
elected after his death, this right would entirely perish. We 
therefore request the lord bishop to re-establish things 
as they were at first, and that there may be no mayor in 
the said borough.” 1 

The canons could not obtain what they asked; no one, it 
*ould seem, took part with them, and the borough remained in 
possession of its mayor, the institution of whom, moreover, 
was confirmed in 1182, by the new king of France. Philip 
Augustus, m the charter which he granted to the borough 
of Beauvais two or three years after his accession. 

I shall not here insert the whole of this charter, similar, in 
many articles, to that of Louis le Jeune. I shall content myselt 
With pointing out the differences between them, but I am sur- 
prised that the learned editors of the Ordonnances des rois 
de France , and M. Augustin Thierry, have thought these 
differences so trifling and insignificant, as to content them- 
selves with giving the text of the charter of 1182, supposing the 
anterior charters to be almost identical. The omission is serious, 
for it renders many of the facts of the history of Beauvais 
absolutely inexplicable : how, for example, can we ur derstand 
the institution of a mayor at Beauvais by Philip de Dreux, and 
the complaints of the chapter on the subject, if we regard as 
primitive, and consequently as anterior to this dispute the text 

Jbe charter of Philip Augustus, where the mayor and his 
1 Louvet, t. ii. p. 84JL 
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t auctions are incessantly spoken of, and where the Form of Ms 
election is regulated. * 

I think then, that I should exactly point out the differ- 
ences between the charter of Philip Augustus and that of 
his predecessors. 

Charter of Philip Augustus . 

1st Article. — The word ancestor is substituted in place of 
that of father; and the innovations introduced by the present 
charter into that of Louis le Jeune are indicated by this ex 
pression: We grant, &c., &c.,” as well as “ the customs con- 

tained in the present charter.” 

2nd Article. — The name of mayor is added wherever, in the 
preceding charter, the peers are mentioned. We shall see 
below the article referring to his election. 

13th Article. — This article does not exist in the charter of 
Louis le Jeune: it conies after the article, “If any of the 
borough have confided his money to any one of t]ie town, 
&c.,” and runs thus: “ If any one seize money from a man of 
the borough, and take refuge in any strong castle, and the 
dispute be carried before the mayor and the peers, justice 
shall be done upon him in accordance with the judgment of 
the mayor and the peers, if they can meet with him, or 
upon the men and goods of the lord of the castle, unless the 
money be returned.” * *; 

In the place of this thirteenth article, we find in the char- 
ter of 1 144 an article expressed in the following terms: “ l et 
the men of the borough be careful to confide their victual- 
ling, &c.” It is not in the new charter. 

14th Article. — After the phrase, “ The posts for suspending 
cloth shall be fixed in the earth at equal heights,” the fol- 
lowing is found in the charter of Philip Augustus: “ and, 
whosoever shall commit an offence in anything concern ing > v 
the posts to receive the cloth, the cloth itself, or any things 
having relation to it, if complaint be raised, &c.” 

16th Article (a new article). — “If it happen that any 
of the borough has purchased any heritage, and has b^Ict 
for a year and a day, vud has built upon it, and any one 
claim it, there shall be no answer given him, and the purcha#e$' 
shall remain in peace.” * ' * 

17th Article (a new article). — “Thirteen peers shsMfotir. > 
elected in the borough, among whom, if it be the wish of tklJifi 
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Who hatfe sworn the borough, one or tw; shall be lymcfe- 
mayors.” % 

l$th Article. — After the words, “ We confirm and grant 
the judgments and decisions. &e.,” we find in the charter of 
1 IS2 the following words: “We also grant that upon no< 
Occasion shall the present charter be earned out of the city;* 
and whoever speaks against it, after we have granted and 
j|K)nfirmed it, shall receive no answer; and, in order that 
it may remain inviolate, we have caused the present 
sheet to be provided with the authority of our seal. Done in 
the year 1182 of the Incarnation, and the third of our reign. 
(There were present in our palace those whose names and 
seals are hereunto annexed. Guyon, the butler; Matthew, the 
chamberlain; Drieu, the constable.)” 1 This last sentence 
does not exist in the Latin text, — it exists only in a text in 
old French, which also appears very ancient. 

This good understanding did not last between Philip 
de Dreux and the burghers of Beauvais. In one of 
the numerous wars which the martial bishop had with the 
English, or with his neighbours, he desired, about 1213 or 
1214, to have in his possession the keys of the city gates; they 
were refused him by the mayor and the peers, who, I know 
not how, had appropriated them to themselves. Philip com- 
plained to the king, who' caused them to be given up to him, 
deciding that the keys belonged to the bishop. Men were 
astonished even at finding the right doubted, and the discus- 
sion alone proves the increase of the forces and pretensions 
of the borough. But, on his part, Philip, cousin qf the king 
of France, and of an impatient disposition, was not the kind 
Of man tranquilly to see his rights encroached upon; and he 
must have felt so much the more offended at the possession 
of the gates of the town being disputed with him, as he him* 
self had laboured to increase the fortifications, in accordance 
with the order given by Philip Augusts, in 1190, to augment 
the means of defence of Beauvais. Setting out for the crusades, 
ijtKe king was well content to insure from attack a town upon 
which the kings of France might always count. 

Another difference arose between the bishop and the cor* 
juration of Beauvais. The latter had demolished, doubtles* 


Sojtel, p. 299-284; Recueil de s Ordonnances , &c., t. 111 . p. 621; t. xi> 
f. 103 , Thierry, Letteres aur FJEfistoir* de France , p. 300, 3rd edition. 
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under the pretext of a violation of its privileges, the house <h 
a gentleman named Enguerrand de la Tournelle. Now, En- 
guerrand, it is said, was not a member of the borough* nor * 
« amenable to it. Plaint was therefore carried before the 
bishop, who wished to decide in the matter; but he could not 
persuade the peers of Beauvais to submit to his jurisdiction, 
nor to come to answer before his tribunal. It was then 
agreed between the parties that the judgment of this affair 
should take place by duel; and the lists were raised ou%i 
of the town by order of the bishop, who sent thither a 
champion to maintain his right, but the arrival of Philip 
Augustus prevented the combat. Besides, the moment was 
511-chosen for such differences: the quarrel of the bishop of 
Beauvais with the count of Boulogne was nothing more than 
an episode of a greater and more national war; and whoever 
felt attached to rising France hastened, in 1214, to assist in 
defending at Bo vines the repose, and perhaps the existence, | 
of the country. The bishop and the corporation of Beauvais 
distinguished themselves in this day of patriotic memory; and 
it seems that upon the field of battle they forgot their anterior 
differences; at least, we no longer find, down to the den$&t 
of Philip de Dreux, in 1217, any storm arising among the™ 
and that bishop having obtained an order from the king thJS 
the mayor and peers of Beauvais should take an oath to him, 
it does not appear that they interposed the slightest difficulty 
therein. There is one remarkable fact in the letter of the 
king; it is addressed to two persons, strangers in the town 
of Beauvais, whom he charged with the execution of hitf 
orders. Thus the kings of Franco, on every occasion, and 
in every place, extended their authority by mean£f of their 
officers, and incessantly applied themselves to form regular 
public functionaries, independent of the clergy, the nobility, 
the corporations, and having nothing to do but with themselves. 

“Philip, by the grace of God, king of the French, to hifl 
dear and faithful Gilon de Versailles, and Reinaud de Bethisy, 
health and love. We order you to cause to swear 
fidelity in this form to our dear relation and faithful bishop 
of Beauvais, all the men of Beauvais, mayors and jurats , 1 
and all others in the borough. Let each swear by the 

1 Juratis. In this instance the word must be taken as synonymous With 
peers, and not wilL simple meoUiers of the bmough. Thus confusion it 
•vustaiitjy met w r nh. 
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My and sacred gospels to guard faithfully the body aitd 
limbs of the bishop, his life, his honour, his moveables, his / 
rights, as far as consistent with the faith due to us. . , Yot* 
shill previously make them swear fidelity to us in the saflte , 
fdfm. Given at Melun, the year of the Lord 1216.” 1 * 

Milon de Nanteuil, after some difficulties succeeded to * 
Philip de Drcux; a good understanding reigned between him 
and the burghers, and no external quarrel, either with the 
Ifcing or the neighbouring lords, troubled the first twelve 
years of rds episcopacy, when an irregular act of Louis IX., 
or rather of the regent Blanche, for a long period destroyed 
this tranquillity. 

The concession of Philip de Dreux, and the charter of 
Philip Augustus, as you have seen, had given to the burghers 
pf $e$uvais the right of electing a mayor, charged, in concert 
■with 'the peers, with the government of the borough. In 
1232, this charge was to be given; and we catch glimpses in 
the somewhat confused accounts of this event of two parties 
which profoundly divided the borough: the one formed of 
great burghers, rich people, changenrs , as they were then 
called; the other of people of low estate, of that turbu- 
lent and envious populace which filled the cities of the middle 
ages, and became more ardent, and more ungovernable in 
proportion as the progress of wealth and civilization raised the 
burghers beyond its level and separated their interests from 
its own. 

PaMfeps it was o£ her own inclination that the regent 
desired to interfere in the affairs of Beauvais; perhaps also 
‘the great burghers sought in the royal power a support 
against the tuibulence of tlmir adversaries. However this 
may be, a mayor, and what appears to be a great fault, a 
mayor who was a stranger to the town, was nominated bjr 
,the king; and we find the burghers eagerly ranging them* 
selves around this intruder, whose illegal nomination they had 
reason to reject with anger. 

The populace of Beauvais, doubly wounded in its party 
and its rights, did not patiently submit to the usurpation; 
a violent sedition broke out. I might here recount the 

« \ , 

■ v 1 Loirvet, t. ii., p. 344. 

you m f e 
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excesses committed, the vengeance which the young king 
took for them, the protestations of the bishop against this 
fiacircachment on his rights as high justiciary, the haughty 
aftd contemptuous manner with which the king received 
these, and treated the bishop himself on several occasions, 
the complaints made of this by the bishop before the pro- 
vincial council, and finally the conclusion, or rather the com- 
position of the affair; but I prefer laying these events before 
you in the- colouring which they bonow from the language 
and the passions of the period; and I will translate here, 
adding the necessary explanation, the inquiry made into these 
circumstances in 1235; merely, for the better understanding 
of the narrathe, inverting occasionally the order of the 
depositions, without adding to, or changing anything in them- 
selves. I will begin with the second witness, who will better 
enable you to understand the first. 

u Second JVitness . 

“ Bartholomew do Franoy, knight, says that a dissension 
already existing between the burghers and the commonalty 
of the city of Beauvais, Robert de Moret, a burgher of Senlis, 
was made mayor thereof by order of the king, and new dis- 
cord arose touching this matter between tlio burghers and 
the commonalty, many of the latter themselves desiring to 
nominate the mayor; they attacked the mayor and the prin- 
cipal persons of the town, who were called changeurs, took 
them prisoners, and wounded and killed several, as the de- 
ponent witnessed. After this assault, the deponent was 
immediately sent by the bailiff to the bishop at Broolle, 
charged to tell him not to come into the town unless with a 
sufficient force; and whilst he was on his way to the bishop, 
he met him on the road to Beauvais, and delivered to him 
his message; hut the bishop would not allow this to irrevent 
him coming, and at night he entered the town; and^fiaving 
heard the whole account of what had passed, held counsel as 
to the manner of obtaining justice for these things; and aa 
about the middle of the night the bishop heard that the king 
was coming to IVauvais, he sent to him the present witness, 
and master Robert tlm official, to pray for his advice Upon SO 
enormous a m a iter, saying that he was ready to do justice 
according to his advice. Upon this the king answei^d that 
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he himself would do justice, and the queen 1 ahswered the 
same* That day, therefore, the king came to Broelle, and 
the bishop went thither, and prayed the king not to come to 
Beauvais to his detriment, since he was ready to execute 
justice according to his decision. The king replied: 4 1 will 
gS to Beauvais, and you shall see what I will do/ * * 

4 The king entered Beauvais, and went to the house of the 
bishop. The latter again called upon him to do nothing to 
his detriment, for that he was ready to execute justice, ac- 
cording to liis decision, upon offenders. But the king did 
not give way; and the next and following days he proclaimed 
the ban, and destroyed houses, and seized upon men. 

44 First Witness. 

“ The head prior, canon of Beauvais, says that on a certain 
da/, he does not remember which in particular, three years 
ago next Lent, he w ent to the council of Keims, held in the 
town of Noyou, and there heard Mi Ion, of blessed memory, 
formerly bishop of Beauvais, complaining to the council of 
the multiplied injuries which the king had done him at Beau- 
vais; when, in spite of his remonstrances, warnings, and sup- 
plications, he had entered his town with armed troops, and 
followed by many people of the commune, because of certain 
homicides and other enormous crimes committed in this city, 
and had proclaimed the ban, seized men, levelled houses, 'md 
destroyed household furniture belonging to the episcopal juris- 
diction, all to the prejudice of his seigneury and justiciary 
authority; for to himself belonged all the jurisdiction of the 
town, and the exercise thereof. .And to prove this, the said 
bishop produced, and had read, certain letters from the king 
<\f France , 2 confirming liis seigneury, and his entire jurisdic- 
tion in the town; and lie supplicated the council to oppose 
itself to these things, and to aid the church of Beauvais. 

44 The said bishop had sent his official and a knight, to in- 
form and petition the king as to these things; and the next 
day, the vigil, or day before the vigil of the Purification, the 
king being at Brcelle, the said bishop w^ent to him, and said, 
<M y lord, do not wrong me; I call upon you, as your liege 
mm), not to interfere in this affair, for I am ready to do jus- 

1 Blanche of Castille, mother of Saint Loais 
v Charter of Louis le Jeune m 1157, in the affair of Henry of Franca. 

JS E 2 
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l4<;o immediately, and with the advice of your council; and 1 
pray you to send one of your councillors with me, that ho 
!«nay see if I render true justice.’ And the bishop did not 
feceive a favourable answer hereto from the king. 

44 The following day the king entered Beauvais, and the 
bishop went to meet him with several of the chapter, add 
again petitioned him in the manner aforesaid; and read tp 
him the letters from the king Louis, touching the j urisdiction 
possessed by the bishop of Beauvais, and the letters from the 
lord pope 1 regarding the same, and again petitioned him, and 
said, 4 that whatever justice the king should order to be done 
in this affair, he would consult thereupon with the king’s 
council, provided it were done by himself, the bishop, or his 
delegate;’ and he warned him in quality of bishop, and the 
king gave him no answer of consequence; and when the bar; 
had been proclaimed on the part of the king, the houses de- s 
stroyed, the men taken, the bishop complained to the king* 
and demanded of him to restore him the right of justice, of 
which he had dispossessed him. 

44 The council replied to the bishop, that the bishops of 
Laon, Chalons, and Soissons should be sent to the king, and 
should warn him on the part of the council to amend these 
things; and that if he did not do this, the same three bishops 
should go to Beauvais to inquire into these things. And the 
witness adds that he heard these three bishops say that they 
had given notice to the king to 6end, if lie pleased, some one to 
this inquiry. These bishops came then to Beauvais, and made 
inquiries, and received many citizens, ami the witness thinks 
that the citizens of the other party also produced witnesses 
before them. The bishops proposed to Simon de Pissy and 
Pierre de Hale, placed by the king in guard of the city, to 
be present at the inquiry, and the witness saw these officers 
attend; and, the inquiry terminated, the bishops reported it 
to the council, as had been agreed; and there it was decided 
that the king should be warned again and again, and the wit* 
ness knows that the archbishops and bishops went to th& 
king, and warned, him twice; he knows it, for he was with 
them, 

44 Moreover, he said that the archbishop afterwards went 

rt.'V 

i A bull of pope Luciub HI., corfirnmig the charter of Louis le JeuiW, V" 
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to the king with many prelates and the envoys from title cha|H 
ter Of Beaumont, and they supplicated and warned him to 
have pity on the church of Beauvais; hut the king did nothing 
of the kind. And then the archbishop having held a council 
with some prelates, ordered the sentence of interdict to bjft 
launched, according to the form expressed in his letters; He 
believes, however, that the sentence of interdict was only 
issued by the archbishop of Reims, and that this interdict 
established in the province of Reims, was observed in the 
dioceses of Laon and of Soissons. 

* 4 Third Witness 

» (t Raoul, a priest of Saint Waast of Beauvais, deposes that 
be has heard it said that the interdict had been put upon the 
province of Reims by the council, because of the injustice 
done by the king to the church; and that he was at Beau- 
vais it will be three years ago at the Feast of the Purification, 
when, the eve of the day of this feast, the king came to Beau- 
vais, with many soldiers and people of the commune; that 
the Monday before the feast a >kirmish had taken place 
between the citizens and the populace, and that he had seen 
the populace leading the mayor named by tlie king, with his 
^tunic torn, and bis robe torn down to the waist; several 
people were killed and wounded, and the populace were heard 
to say, * It is thus we make thee mayor/ Now the king in 
naming this mayor had done an injustice to the bishop, be- 
cause it was the custom in Beauvais that the twelve peers, 
citizens of Beauvais, should elect from among themselves two 
mayors, and present them to the bishop; and on this occasion 
the king had named a stranger to be mayor. 

u He says that thirty-six years ago, as well as he can re- 
member, while king Philip was warring against king Richard, 
the people there destroyed the house of a certain Rnguerrand 
de la Tournelle, and that for this, bishop Philip cited certain 
burghers to appear before him; and as on account of this 
there was great discord between the bishop and the com- 
mune, king Philip came at last to the town, and there was a 
w great disturbance. 

; «* a The king 1 then sent Simon de Pissy and cei tain knight 
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and servants to keep the city against the right of the bishops 
and these were warned in the bishop’s name to quit the town; 
and as they did not leave it, they were excommunicated. In 
the same way, according to the aforesaid mode, the mayor 
and the peers of Beauvais were admonished and then excom- 
municated. ** 

“ Then two of the king’s servants, Durand de Sens and 
Chivtien de Paris, established themselves in the bishop’s re- 
sidence, seized his house and his wines, and collected his 
rents, and Pierre de Hale sold the wine, and when the bishop 
came t( Beauvais he lodged with the treasurer. 

“ Fourth Witness . 

“ Pierre, a priest, called De Meschines, says, that the right 
of administering justice in the town belonged wholly to the 
bishop; namely, as to murder, rape, spilling of blood, theft* 
adultery, the right of domiciliary visits in affairs of robbery, 
and of highway regulations. 

“ Fifth Witness. 

“ The seigneur Evrard, abbot of Saint Lucian, brother of 
Baudoin de Moucliy, says that the king had the right of 
taking the citizens on his incursions and m his wars, or if he 
so preferred to receive money instead; and that he had heard 
it said, that sometimes he had received for this fifteen hun- 
dred livres, and sometimes less.” 

This last testimony does not seem, any more than much of 
the rest, to relate to the object of the inquiry; it serves, how- 
ever, to throw a light upon it, by indicating the various rights 
of the bishops, the king, and the commune, which has de- 
cided us on retaining it here; we find in it, besides, curious 
information respecting the pi ivileges of these three distinct 
powers. 

“ Sixth Witness. 

"Master Bernard, < morister, deposes, that the bishop Milon, 
said to the chapter that a certain bishop of Reims had pro- 
mised hijn that the interdict should be put upon all the dio- 
ceses of the province, it he put it upon his own; that he did 
put it, and then came to the council held at Saint Quentim 
by the authority ot the loid of Penns, and that in this&ount 
cil the interdict was taken off in the hope of obtaining peaOO; 
and according tc the letters of the lord pope.* 
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Bishop Milon dir], in point of fact, impose this interdict; 
hut to obtain for this measure the necessary co-operation ot 
the canons of Beauvais, *he was obliged to treat with these 
proud associates, and to submit to give them the following 
declaration ; 

“Milon, by divine mercy, bishop of Beauvais, to all who 
shall see these letters, salvation in the Lord. We make 
known to all, that we will and accord that no prejudice shall 
be done to the rights of the chapter of Beauvais, from having 
conformed to the interdict in the month of June, 1233, 
Monday, the feast of the apostle Saint Barnabas; and that 
from this said interdict, however long it may last, no right of 
property or custom shall be acquired by us from the said 
chapter; but we will and accord that the chapter and church# 
of Beauvais shall remain wholly in the same stale in all re- 
spects as before the interdict was promulgated in the church 
of Beauvais, and the said chapter conformed to it. 

“ Given the year of the Lord, 1223, in the month of June." 

Two years afterwards, Godcfroy de Nesle, successor of 
Milon, renewing the interdict over the diocese for the same 
dause, found himself also obliged to make a similar declara- 
tion; we there read this remarkable sentence; “ Know all, that 
having placed our diocese under interdict, we have prayed the 
dean and chapter tc conform thereto, out of compassion for 
us, and thai, yielding to our prayers, the dean and chapter 
have, on their personal authority, accepted the interdict.” 

“ Continuation of the Sixth Witness . 

v He said that it will be three years at the Eve of the Puri- 
fication, since the common people of the city rose against the 
mayor and the money* changer^ of this town; and that the 
mayor and the money-changers having by force seized upon 
a house 1 into which they retired, the next house was set on 
fire, and they were taken by assault, and several of them 
killed. 

“ He adds that the bishop came to Beauvais the following 
night, and that, as he heard, eighty of the most guilty in this 
affhir, by their own confession, presented themselves before 
. fee bishop, and were by him summoned to submit themselves 
5 to his high and low justice. They then took counsel with thd 



1 It was the litmse of an armourer. 
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taayor Robert Besmureaux, 1 who dissuaded them from it* 
guying that if they did so, their life and limbs would b4 In, 
danger. They then went away without submitting to iti$ 
bishop, who was angry at the counsel which had been given 
them, and reprimanded his people for not having detained 
them ; these replied that they were not strong enough ftlrthat 
The same day, the bishop came to the king at Broelle, and the 
day following the king came to Beauvais, where on the mor- 
row he took from the bishop’s prisons those men of Beauvais 
who hail been taken prisoners, and proclaimed his ban that all 
should come to the market-place; on their arrival, he had 
them taken, imprisoned in the market-house, and the day 
after many were banished from the kingdom, and the king 
4iad this signified to the mayor and the peers. 

“ JNiow twenty persons had been killed and thirty wounded; 
and when the king came, the children of those who had be©* 
killed and the wounded complained to the king, and it was 
ordered by his council and the council of the borough, that 
the houses of the guilty persons should be levelled, and 
fif teen houses were accordingly pulled down. The mayor 
the commune struck the first blow, and the people of the 
commune completed the destruction. 2 But the king did no 
injustice to the bishop in doing these things in the town, for 
the bishop had not himself administered justice, and the 
mayor may do justice upon a citizen of Beauvais, on his 
body by the axe, and on Ins goods by the destruction of his 
house. 


u Seve?ith Witness . ^ 

“ ^ierre Muillard a man of the borough, says, that whJB 
Philip was at war with the count de Boulogne, the bishop 


1 The rameof this mayor is almost alwa\s wnttenm French, and we find 
it given in these tlnee ditfeient feints do Moiet, de Mouret, Desmureaux. ' 
It seems somewhat suiprismg to find him so soon on terms again with thOsd^ 
who had but just befoie sougl „ bjs death ; but these sudden changes'axvM^C 
frequent occuiicjkp in the bn lories of boroughs, the inhabitants of whittb 
constantly found themsdvey under the necessity of sinking all their 
differences, m order to combine against external enemies, the kings, Of 
their lay or ecclesiastical supenors. 

* It is evident that inis witness was favourable to the king: the teeth : 
mony of the eighth witness is quite of the opposite chaiacter J but he mafeffll 1 
the number of houses destroyed fifteen bundled, which is an obvious SxAtf*' 
geration, ,, 
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begged the king to confide to him the keys of the town, and * 
that he himself had seen that the keys were sent and given to - 
th0 bishop on the part and by order of the king. He also 
says that the walls and ditches belong to the borough. 1 #t 

“ Eighth Witness . 

* f Tile tti’chdeacon Pierre states, that the year of the 
Incarnation of our Lord 1225, the month of September, 
Saint Michaelmas day, he was present when the commons of 
the lord king of France and of the count de Boulogne went, 
as it was said, to Beauvais, by order of the lord king. Item, 
that lie was present when the lord Milon, formerly bishop, 
spoke to the king the Eve of the Purification, the year of the 
Lord 1232. Item, that he was present at the provincial 
council assembled at Noyou the year of the Lord 1232, in the 
first Week of Lent, and that the bishop carried there a com- 
plaint by his official against the lord king for injustice done to 
him, in these terms: 4 Holy fathers; the bishop of Beauvais 
signifies to you tliat, whereas the justice and jurisdiction of 
the city of Beauvais belong to the bishop, who can judge all 
and every one of Beauvais, and that himself and his pre- 
decessors have peaceably enjoyed this right, the lord king, on i 
the occasion of an offence committed against him, has entered 
Beauvais in arms, with many of the borough people, and de- 
spite t i^gf^tt monitions and supplications of the bishop, pro- 
in the city, seized men, destroyed fifteen 
Bpmdred houses, banished many persons; and when, on quitting 
(She town he demanded from- the bishop for the expense 
of these five days, eighty livres Parisis, 2 and the bishop upon 
this new and unusual demand required a short delay from the 
lord king. in or-ler to deliberate with his chapter, the lord 
• king refused all delay, seized the things belonging to the 
bishop’s house, and went away, leaving guards in the town, 
and in the houses of the bishop; wherefore the said bishop 
entreats the holy synod to give counsel and aid to himself' and 
his church 

** And the three bishops came to Beauvais, and informed 

L * We here see that the town had gamed somewhat since 1214; the 
property m its walls and ditches being thus recognised and assured to it. 

* The sum demanded by Sumt Louis was a sort of host-tribute, which 
the superior suzerain ■was entitled to demand of his men when he paid 
them a visit. 
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the bishop of Beauvais, and those who were there for the > 
lord king, and Robert de Muret and tlie peers of the dity, 
that they came from the council to inquire into the jurisdic- 
tion of the church of Beauvais and the injuries which the 
lord bishop said he had received. The said bishops then 
inquired into these things. ^ 

u Item. The said witness was present in Passion week at 
Laon, when the council was assembled and the inquiry held. 
And the following year, on a day which he does not remember, 
before Martlemas, he was present at Beaumont, where they 
conferred a long time touching a settlement of the 'matter;^ 
and as the archbishop of Reims, who said lie had the authority 
of the council, could not effect this, they consulted on the 
manner of putting the interdict; and there were present the 
bishop? of Senlis, Soissons, ChalonS, Cambrai, and Beauvais; 
but nothing was done beyond conferring amongst themselves; 
the archbishop and the council then remained a long time 
together, and the archbishop said to the deponent, 4 Know 
that sentence will he pronounced.’ ” 

The archbishop of Reims did in fact go to Beaumont to the 
king, with several bishops and deputies from the chapters, to 
intreat him to pardon the churcti of Beauvais, and to enter 
into an accommodation with it; but the king could not agree 
with them, and dismissed them. Upon this the interdict was 
immediately pronounced by the archbishop. 

“Item. He was present when the lord bishop of Soissons, 
on the part of the lord archbishop and bishops who were at 
the council, in spite of the appeal of the bishop of Beauvais, 
annulled the interdict pronounced on the church of Beauvais; 
and that was done the Monday or Tuesday before Christmas, 
and the Sunday previous the bishop had appealed.” 

It was not entirely of their own free will that the bishops* 
raised this interdict; they were in some measure forced to it 
by the clamours which reached them from every quarter. 
Two chapters of the diocese of vSenlis refused to submit 
to it; and the curates of tins same diocese, 44 seeing that they 
gained nothing by ceasing to pray to God for the dead,"/ 
menaced their bishops that they would appeal if he did not 
raise the interdict. The dioceses of Laon and "Soissons ab** 
sol ut el y refused to observe it; the chapter of Amiens declared 
to the archbishop of Reims that it recognised neither th$ 
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interdict nDr the council. Finally, several bishops "of tho* 
province of Reims opposed the measure, and in presence even 
of the council announced that they would appeal to the pope* 
The archbishop of Reims, far more decided in the affair. 
mw himself forced to yield, and appeal was the only resource 
left the bishop of Beauvais; he accordingly had recourse^ 
to it, and ms protest was in these terms: 

“Lord archbishop; you know that, by the authority of the 
council, you and your suffragans have placed the interdict 
updn your dioceses for the injuries done to the church of 
Beauvais; none of these injuries have been repaired, and 
you w$l know that it is important to me that the interdict , 
should not be taken off before I have received satisfaction; 
and since the interdict was pronounced with your consent 
and that of your suffragans, I appeal against its revocation, 
to the lord pope, placing myself, my church, and my case, 
under his protection.” 

But the pope, Gregory IX., did not take up the affair of 
the church of Beauvais so warmly as might have been ex- 
pected; he himself persuaded the bishop to raise the inter- 
dict, promising him, by way of consolation, that he should be 
at liberty to repeat it if he did not receive satisfaction. It 
appears that the bishop decided upon submission; but in- 
consolable at this result, he retired to Rome, where he died 
jSOon after. Godefroy de Nesle succeeded him in 1235 , 
immediately replaced the interdict, and also went to die at 
Rome, without having settled this important dispute with the 
king; yet this king was Saint Louis, who in this affair showed 
more firmness, we might even say obstinacy, than we might 
have been disposed to expect from him; he even had to 
resist the solicitations of pope Gregory, of whom there still 
exists a bull with this title: 

“Bull of pope Gregory, in sending to the king legates to 
engage him to desist from the wrongs done by him to the 
churai of Beauvais.” 

There are three other bulls of the same pope on this affair; 
th$ last is entitled thus: 

‘‘Letters touching the interdict laid upon the province 
Ipteims, because of the injuries done by the king to the 
Searches and bishops.” 

^ Robert de Cressonsac, dean of the church of Beauvais* 
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succeeded Godefroy de Nesle in 1240, and at last the kln^ 

settled this long enduring quarrel, which, at least on the 
part of the king, rested more upon the right of host-dues 
than the right of justice; for an arrangement having been 
concluded upon the first question, peace was completed,' and 
the interdict raised. This time the arrangement was a filial 
one, and not like that made, in a similar Pierre ; 

de Dreux, for his life only. Here is the text of the treaty* 
for such it really is: 

“ Louis, by the grace of God king of the French; we 
make known to all that we have maintained our right to 
* have what host-dues we in our discretion choose from the ,, 
bishop of Beauvais, or the said bishop to make them good to 
us; but having regard to the fidelity to us of the present 
bishop of Beauvais, and wishing to aid this church in the 
dangers and expenses which its future bishops may incur, we 
will and accord that he who for the future shall be bishop o£ 
Beauvais, shall not be bound, in respect of host-dues, to us 
and our successors, to pay more than one hundred livres 
Pai isis a year in our town of Paris, at the Ascension of ottr 
Lord, whether we go to Beauvais or not; if we go to 
Beauvais, the dues paid shall not exceed that sum. And 
for the said sum we acquit the church of Beauvais of 
all claim for host-dues, that we have or might claim from 
it, always excepting the other claims that we may have 
upon the other churches of Beauvais. And that this wntijjjg 
may be valid for ever, we have ordered it to be fortified with 
the authority of our seal, and below by the signature of our 
royal name. 

44 Given at the # Hospital near Curbed, in the month of 
June, the year 1240 of the Incarnation of our Lord, tho 
twenty -second of our reign. Present in the palace those 
whose names and stalls are here' No seneschal; Stephen the 
butler; -John the Chnmbei lain; no constable; and the chan- 
cellorship vacant.” 

The Inshops of Beauvais still found means to free 
selves from part of tins one. The king having given to the 
chapter of Kouen the annual puision of one hundred livres* 
of which lie reserved aid y twenty -five payable by tkisy' 
chapter, Jean de Doi mans, bidiop of Beauvais, in i 363k 
bought this anuuit}' for certain lands bituated in the 
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whfysli be transferred to the chapter; the bisWop of Beau^cis , 
then only owed the lung twenty-five livres per annum, and 
on! hundred when he should come to Beauvais. 

As to the right of justice, which is not mentioned in this 
mrangement, it was more difficult to regulate, and was, as we 
shiftcee, a continual source of debate between the king and- 
the tn£^^*jf l the bishop and the citizens. As to Robert de 
Mouret, the cause of so much dissension, it appears that he 
retained peaceable possession of his mayoralty ; it is true 
that he had a powerful party in the town, that of the haute 
bourgeoise party, which is almost always certain to triumph 
over its popular adversaries, when a violent commotion has 
made the want of repose more strongly felt, and thus given 
the ascendancy to those who put themselves forward as the 
defenders and guarantees of public order. 

Tn 1254, Guillaume ties Grez acceded to the episcopal 
throne of Beam ais, and the first years of his episcopacy wit- 
nessed the renewal of the quarrel which his predecessor had 
lust allayed. This time it was with the chapter that the 
commune had to do, and the bishop, perhaps, derived some 
satisfaction from watching the struggle between these two 
rivals of his power. The decree given in 1257, by the par- 
liament of Paris, clearly explains the matter in hand: 

“ The year of the Lord 1257, Louis reigning, and Guil- 
laume des Grez governing the church of Beauvais, the mayoi 
and commons of Beauvais brought an action before the lord 
king, against the dean and chapter of Beauvais, setting forth 
and maintaining that amongst the liberties and privileges, 
granted to the commons of Beauvais by the kings, it had^ 
been granted and recorded in the charters, 6 That whoever 
shall injure a jurat of the town, the mayor and the peers, 
when complaint of this is brought before them, shall do, ac- 
cording to their judgment, justice on the body and goods of 
the delinquent.’ And, say they, several examples have been 
made upon abbots, knights, and many others. And that a 
certain man of the said dean and chapter, named Etienne de 
Mouchy, living in their territory of Mareuil, had struck a 
burgher of the town, named Clement, and that the dean andl 
chapter,* often requested by the said mayor and peers 
*$nd the offender into the town, that he might expiate his 
$$ime according to their judgment, did not trouble them* 
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selves to do^o; they therefore demanded that the dean and 
chapter should be constrained to do it by the lord and king* 

“ The dean and chapter on their side maintained that 
their man not having been convicted of the ►crime of which 
he was accused, and not admitting it, not having been 
taken in the fact, and having offered to uphold hi^Hght 
before themselves, the dean and chapter, his lor j jfcl if^were 
ready and had offered to the mayor and peers to cite before 
them the said Stephen, and to pronounce upon the affair, 
and that they were still willing, and earnestly enjoined on 
their court to grant full justice to whomsoever should complain 
of the said Stephen. - 

" Having heard these reasons, and examined the ch&fmB 
produced by the mayor and commons, it has been decided jBK 
the lord king and his council, that the dean and chaJHP 
should hear the matter before their court. Given r^MPy! 
at Paris, in full court of parliament, the same year , 

The burghers must have been little satisfied wim this 
decree, which so completely gave the victory to their adver- 
saries; perhaps their defeat appeared to the bishop a good 
opportunity for renewing against them the eternal question 
of the right of justice, for he re-engaged in it without any 
cause known to us; and meeting in the mayor and peers of 
Beauvais with the same resistance as before, be, in 1265, 
placed the interdict upon the town and suburbs, after having 
given to the chapter all the humble declarations they de- 
manded from him as from liis predecessors. The king, judg- 
ing this affair worthy of his presence, went to Beauvais; and 
"the bishop, as if to do him the honours of his city, raised the 
interdict for all the time it might please the king to remain 
there. I am even inclined to believe that he did not renew 
it after the departure of Louis, and that the parties, out of 
consideration for their powerful mediator, consented to some 
hollow compromise. Their passions, checked against their 
will, were all the more prompt to inflame anew, and 
Beauvais became as full «>f agitation as ever when Renaud 
de Nanteuil, successor to Guillaume des Grez, sought, in 
1273, contrary to the ancient custom of the place, to take 
upon himself the right, of removing the sentinels placed by 
the mayor and the p« ers, on the occasion of a tumult in the 
town. The people jo se violently against the infringement of 
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Its rights, and the bishop, seeing hiraseirobliged to wR&dra# 
his sentinels, and to let the citizens have their own way, had 
recourse to the arms which could not be denied him, and 
placed the town with its suburbs under interdict. This, 
rigour did not terminate the insurrection, to which was added 
tbf) dispute, ever renewing, of the right of jurisdiction; 
finally, ,*he end of two years, this dispute had become suf- 
ficiently grave to attract the attention of Philip le Hardi. 
The choice of the persons whom he stmt to Beauvais alone 
suffices to indicate the importance which he attached to their 
mission. They were, the cardinal de Samte-Cecile, legate of 
the holy see; Ansold, lord of Olfemont, and the chanter of the 
church of Reims. These three royal envoys, after having 
passed some time at Beauvais, at last brought the parties to 
an accommodation, commonly called the great composition 
( compositio pacts ), and which, says Louvet, ought rather to 
have been called the great confusion. The reader will with- 
out hesitation admit the justice of this reproach; events alone 
will demonstrate it. 

“ Philip, by the grace of God, king of the French; we 
make known to all present and to come, that there has 
been dispute and contention between our dear and loyal 
Renault, bishop of Beauvais on the one part, and the mayor 
and peers of this town of Beauvais on the other, touching 
divers articles contained herein; linally, by the mediation of 
our friends and faithful the venerable Pere Simon, by the 
grace of God, cardinal de Sainte Ceeile, and legate of the h<% 
see, Ansold d’Oifemont, knight, and M. Thibault de Pon- 
ceaux, chanter of Reims, our secretary, by us sent on this 
matter to the town of Beauvais after several altercations and 
many arrangements made upon the said articles, they have ar- 
rived at this point of agreement, namely, that the said bishop 
for himself and his party on one side, and the said mayor and 
, peers for themselves and their party on the other side, save 
and except an express condition that, upon such articles 
as the parties may lind too rigorous, we should apply sucb 
modification as shall seem good to us, have made before the 
said legates, Ansold and Thibault, the agreement and settle- 
ment following: 

“ 1. That whatever may have been done heretofore, for 
*the future the mayor and peers cannot, and may not, officially 
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interfere or take cognizance of any offence or crime, even < 
where complaint touching such have been made to them 
before, except in cases of truce, as set forth below. * 

“ 2. Also, they shall not take cognizance of any crime of 
r offence, for which the delinquent forfeits his life or one of ’’ 
his limbs, even though complaint thereof may have b$$t$ 
made to them before it has been made to the Okhop-'Tir hia 
justice, and even though the mayor or one of the peers shall 
have been struck by a townsman; nor, in like manner, of any 
misconduct or quarrel of which complaint shall have been 
first made to the bishop or his officers. 

<£ 3. Nevertheless, the bishop or his officers may not hinder 
or forbid any townsman, or bind him by oath or otherwise, not 
to complain to the said mayor and peers, if he choose, instead 
of to the bishop or his justice, or not to make peace with the 
other party, without the leave and permission of the $aid 
bishop or of his justice, save and except the right of the 
bishop. 

“ 4. For the future, also, the said mayor and peers may 
not cut off the hand of him who has struck them, or any of 
them, nor deprive him of any other limb; but may punish 
him by money or other penalty, more rigorously than if he 
had struck a simple commoner. 

“ 5. Nor can the said mayor and peers take cognizance of 
matters touching disputed inheritances, though the dispute 
may have been brought before them previously to its being 
Drought before the bishop or his justice. 

b. But if any townsman, before complaining to the 
bishop or his justice, lias complained to them that his neigh- 
bour has turned the gutter of his house otherwise than where 
it ought to be, or that it is not in other respects as it ought 
to be, in consequence of which he is in danger of suffering 
loss or damage, or if a difference arises because the parapet 
or wall of a neighbour leans or hangs over a man’s house, SO 
. that he is in danger of suffering loss or damage; in such cases, 
the said mayor and peens may receive the complaint and take 
cognizance of it, and runedy the grievance according to the v 
report of the sworn carpenters, who, after they ha%& been 
selected for this purpose, shall take their oath before the 
bishop or before his justice, or before the said mayor and ^ 
peers, faithfully to fulfil their charge and duty. 
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u 7. If it happens that any townsman wound another with< 
a knife, sword, club, stone, or other weapon, the said maybr 
and peers may not take cognizance of it nor interfere touching 
the said offence, while the wound is unhealed, even though 
complaint has been made to them before it has been made to 
tfye bishop or his officers; except that for the safety and com-' 
mon good of the town they can by their office command the 
parties under penalty of a sum of deniers to keep the peace 
until a certain time, but they cannot command any one to 
give security. 

({ 8. If he or they whom they have commanded to make a 
truce, will not obey, they cannot constrain him, but they can 
disown and efface him from the town-roll, and then call upon 
the bishop or liis justice to constrain him to make truce until 
a certain time prescribed by them, and to pay the penalty 
imposed for not having obeyed their order. 

“ 9. And the said bishop or his justice shall be bound 
three days after the requisition lias been made, to constrain 
this man, by the seizure* of his body and goods, or to expel 
him from the town of Beauvais; if he fail to do so, the said 
mayor and peers three days afterwards may appeal to us 
for the execution of their ordinance; and if any one say that 
the bishop or his officers have not been called upon, and are 
not in fault for not executing what they were stated to have 
been required to do, the said mayor and peers who have 
appealed to us, shall be hound to prove upon oath that the 
said bishop or his people have been sufficiently requested by 
them, and have not executed it in the fixed term, in which 
Case faith shall be given them without further proof. 

“ 10. Item. It lias been agreed and settled between the 
parties, that if any one complain of a wound after it is cured, 
to the mayor and peers before he complains to the bishop, the 
said mayor and peers may take cognizance of it, but not 
impose any penalty, even though there be mutilation or cutting 
off any limb; they may only condemn the delinquent to in- 
demnify the wounded man according to the usage of the town, 
which is (as the parties have agreed) that for a wound with- 
out mutilation, they have been accustomed to pay twenty sols 
three deniers, with all the costs and expenses which have 
been incurred in the cure; and if the wounded man be a 
labourer, he shall have payment for the days that he has lost 
VOL. III. F W 
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* on account of the said wound. That if there has been mehaiw^ 
and that the wounded man was a man accustomed to live by 
the labour of his body and limbs* and that on account of the 
said mutilation he cannot work, they may, having regard to 
the condition of the person, and the nature of the woui^d, 
adjudge him a certain competent sum, and S^ler the delin- 
quent, or, if he be since dead, his heirs, to pay yearly to the 
person wounded, so long as he shall live, the baid sum; the 
said mayor and peer shall also make the malefactor pay a fine 
according to the nature of the offence. 

f< 11. If the delinquent will not acquiesce in their sentence 
they may not constrain him, but only efface him from their town 
roll, and call upon the bishop or his justice to constrain him 
by taking his body and goods, or by banishment, to execute 
what has been required by them. If the said bishop or hia 
justice say that the said mayor and peers have not proceeded 
in the affair as they ought, or that the case was not one of 
which they ought to take cognizance, the said mayor and 
two peers shall declare upon oafh to the said bishop that the 
case was such that they could take cognizance of it according 
to the ordinance and agreement made by the said legates, 
Ansold and Thibault, and according to what is contained in 
these presents, and that in the affair they have proceeded 
faithfully and legally, neither the bishop nor his justice, nor 
any other person, can stay tluun longer, but on the contrary 
shall be bound to execute their request as is stated above; 
and if lie does not do it in the said term, the mayor and two 
peers may come to us as near Paris as may — at Tours, 
Bourges, or other place nearer, and summon us to uphold 
what they have ordered and decreed. 

“ 12. If by chance any one shall say that the bishop or hig 
Justice has not been sufficiently warned, and has not been in 
fault, the said mayor and peers shall be believed without any 
other proof, on their oath before us that the said bishop or hia 
people have been sufficiently summoned, and that they have 
not done what they ought within the prescribed time. And 
then if it be our good pleasure, we may command the said 
bishop and compel him by seizure of his furniture, so that, 
however, it be done without injury, to constrain the expelled 
townsman to return to the obedience of the said mayor abd 
peers, as has been set forth and if we are further distant from 
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the town of Paris than Tours or Bourges, in whatever place 
it may be, the said mayor and peers shall not be bound to 
come to us, and make their request in person, to constrain the 
said bishop as above said: but may go to our bailiff of Senlis, 1 
we especially appoint in our place for this purpose, and 
summon him ',o constrain the said bishop, by seizure of his 
goods, to bring within the obedience of the mayor and peers 
the said expelled townsman; and after having taken the oath 
in the prescribed form, as to the due calling upon and default 
of the said bishop, the said bailiff shall compel the said bishop 
(in manner nevertheless that no injury be done to him), as we 
ourselves should do if we were nearer Paris, and as in case of 
truce. 

“ 13. Item . If it happen that a townsman of Bourges address 
injurious language to another, or strike him with the hand or 
the foot, the said mayor and peers may take cognizance of it, 
if complaint be made to them before it be made to the bishop 
or his justice, supposing even that he had lost blood at the 
nose, mouth or nails; they may order him who has thus in- 
sulted or injured the other to repair the said moults or 
damage which he has done, according to the custom of the 
town, which is to pay five sols for an insult, or for an injury 
when no blood has been spilled, or, if blood has been spilled, 
twenty sols and three deniers; and besides, they shall condemn 
the guilty person to pay them a tine. 

“ 14. If he will not acquiesce in their judgment, they can- 
not banish him for that, but only exclude him from their 
books, and then call upon the bishop or his justice, or our- 
selves in his default, as has been stated above; and the said 
mayor and peers shall have cognizance and justice in the said 
case, e\en though it happened during the night. 

“ 15. Item. If any one of the town proceed before the 
mayor and peers, against another commoner, in an action for 
furniture or household goods, before accusing him to the 
bishop or his justice, the said mayor and peers may summon 
the accused before them; and after having heard his adver- 
sary's statement, they may order the accused to deny or con- 

1 We filial] find this royal officer frequently intei posing in the alfaus of 
Be&uvais, a town situated within his bailnvick. Accoidmg to Loysel, this 
s<ity had no bailiwick of its own until IG82 and yet he himself j at pagt 
8HJ, quotes a decision given in 1379 by the bailiff of Beauvais. 
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fess the accusation. If the defen andt refuse to avow, deny, 
or proceed at all before them, then he may leave their justice 
safe and free; but if he denies and contests the accusation 
before them, then they may ask him whether he will submit 
to their examination; but if he replies that he will not ph^*cT 
before them, but elsewhere that he considers pore fitting, 
then the said mayor and peers cannot oblige him to proceed 
further, and he may retire free and safe. If he consent to 
their inquiring into the affair, they may proceed to the 
inquiry; and if by that he is found liable to the demand made 
against him, or if at the outset he acknowledges the debt 
without further inquiry, then they may constrain him to make 
the payment within a fortnight, or to restore the things 
demanded of him, and which he shall have admitted to be due, 
or which have been found due upon inquiry, without incur- 
ring any penalty. And if he fail to return them, or pay the 
amount within the prescribed period, they may not therefore 
impose upon him any penalty, nor banish him from the town, 
nor exclude him from the roll; but they may go to his house, 
or send their sergeant, who, if he finds it open, may e*tter; 
but if it be shut, they can force neither door, window^ |*or 
any other entry; finding the door open, and having 
they may take in this house all that they can find of blfi, but 
without forcing door, window, coffer or lock. If tpe person " 
upon whom this execution has been made, or another sent 
by him, endeavour to repossess himself of what has been 
taken, or is about to be taken, they shall not for this res- 
cue fail to take and carry away the goods in payment of 
the debt admitted or adjudged, and they shall inflict a pe^ 
nalty for the attempted rescue. 

“ 16. If the defendant will not make reparation for the 
reseue, or pay the penalty, they may not for that banish him 
from the town, but they may exclude him from their roll, 
and then call upon the said bishop or his justice to order him 
to make reparation for the rescue, and to pay the penalty, 
which he shall be bound to do in manner as aforesaid in the' 
article of the healed wound with or without mutilation; and 
on his refusal or default, the mayor and two peers may come 
to us, according to the form expressed }n the said article; 
But, however, the said mayor and peers, on the occasion of 
a debt confessed or proved before them, $bove* mev pot 
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seite by execution th« furniture and goods of the debtor in 
the public square or market place, or in the house of another* 
but only in his own house* 

M 17. It is agreed between the parties that henceforth the 
Said mayor and peers may not, in any ca^e, remove any one 
f/bm the commune of Beauvais, nor in punishing any one 
use the term 1 remove or banibh; but that they may exclude 
him from their roll, and call upori^ the said bishop, or his 
justice, or ourself in his default, to do as above set forth. 

“ 18. It is agreed between the parties, upon the article con- 
cerning the form and manner of levying the assessed tax im the 
town of Beauvais, that when the mayor and peers have assessed 
the tax, and fixed the terms of payment, they shall come to 
us to obtain our letters patent, by which we shall order the 
bishop or his justice not to hinder them; but, on the contrary, 
to permit the said mayor and peers to levy their tax upon the 
assessment, and by the day fixed by them; and after the said 
bishop or his justice has received our letters patent, the 
said mayor and peers may levy the tax by force, if need be, 
break open doors, coffers, windows, and locks, seize in the 
market place, streets, and houses of all the townsmen, on 
the bishop or hi& justice having had due notice. And the 
said bishop or his justice may not forbid, disturb, or hinder 
the tax from being levied as above. 

“ 19. Item. The said mayor and peers stating, that having 
been for a long time in peaceable possession of the right of 
placing guards and sentinels at the gates and ramparts of the 
town, they have been deprived of it by the bishops, who 
removed these sentinels, and put others in their place, it has 
been in this manner arranged and determined between tho 
said parties: the citizens of Beauvais having first recognised 
and confessed before the said legates Ansold and Thibaalt 
that the lordship and right of the doors and keys belong to 
the bishop, and that the watch kept is in his behalf, so that 
always when a new bishop is created at Beauvais, they are 
abound to bring him the keys of the town, even although not 
required by him, and that after having kept them awhile, he 
returns them to them, and commits to them the care of the 
gates, ramparts, and walls, which the said bishop may resume 
frhenever he pleases, they being bound to return them to 
Uai when he so requires, the said bishop, in consideration 
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of this recognition and acknowledgment of the citizens of 
Beauvais, has willed and granted that those who had beeft 
placed by him on guard at the gates and ramparts of the wall® 
shall be withdrawn, and that the said mayor and peers may 
place others to remain there, as is wont. M 

“ 20. Item , the said mayor and peers, stating that tHfey 
have from time immemorial peaceably possessed* the right of 
placing guards and sentinels in the city of Beauvais to guard 
the said city during the night, and that the said bishop had 
created trouble and disorder by removing the guards they 
had placed m the city, and substituting others on his own 
private authority* it lias been also agreed and granted that 
the sai i bishop shall withdi aw the said guards placed there 
by him, and the said mayor and peers shall place others 
whenever and as often as it shall be necessary for the future, 
having first obtained leave of the bishop or his justice at 
Beauvais, and on condition that the malefactors taken A the 
said guards shall he by them placed in the bishop’s prf&fs. 

“21. It has also been agreed between the parties j&jflSefcrn- 
ing the article of the cloth fact u re, that for the f)ure the 
bishop shall allow the mayor and peers to r<‘e«-i\fc from the 
collector of Beauvais the scales and weight- at the cloth; 
and if there be, any dispute as to their weigm, it shall be 
determined by the weights of the collector to whom they 
appertain, and who holds them from the bishop in faith and 
homage. 

“ 22. And it has also been settled that the mayor and peers, 
knowing better than the bishop the good and capable workers 
in cloth, 1 shall choose for the future, without being hindered 
by the bishop or his people, six, seven, or at the most, ten 
honest men expert in this art, who shall take care that the 
cloth ware be such as it ought to be. and shall swear to the 
mayor and peers, and before the bishop, that they will execute 
their charge well and loyally. And if they find any cloth so 
defective that in their opinion it ought to be burnt, the 
said mayor and peers tdiall have it taken to the market-place*, 
of Beauvais with w ood and fire to burn it. And before the 

1 r l be various rmimifnetuf es m wool wore in great activity at Beauvai#, 
Bliicn of whose popul ition w in- connected with the making of olotiis, serge#, 
tapestry, &c There w r ere uKo ihcis here befoie the twelfth century, it 
\se find from the decree issued against Bishop Ansell in 1019. 



CIVILIZATION IN FRANCE. 


43d 


third hour, 1 they shall give notice to tho justice of the bishop 
to come and set fire to the said cloth. If he does not appear 
and has not burnt the said cloth before the hour at which 
they go to vespers in the church of the blessed Saint Peter, 
.then the said mayor and peers may take the said cloth and 
£ive it to the Hotel Dieu of Beauvais without the permission 
of the bishop or his justiee. If the defectiveness of the cloth 
be not such that the said honest men can declare that it 
ought to be burnt, but only cut, the said mayor and peers 
shall bring it to the mai kct- place at Beauvais, and shall give 
notice to the justice of the bishop, before the third hour, to 
come and cut the said cloth; and the said justice ought and 
may cut the cloth until the accustomed hour for ringing to 
vespers at the church of Saint Peter at Beauvais; and the 
cut pieces shall be returned to the owner thereof, so that he 
shall be obliged to sell them by retail in the town of Beau- 
\ais. And if, after having been summoned as above, the 
bishop’s justice has not cut the cloth before the appointed hour, 
the mayor and peers may have it cut in the market-place, or 
in the place where they hold their public pleas, and the 
pieces of cloth shall be restored to the owner to be by him 
sold by retail m the town of Beauvais. 

“23. Item . It has been agreed that if the piece of forty 
ells have two pounds, the cloth of twenty ells one pound less 
than the recognised weight, this cloth, if it have no other de 
feet, may not be either burnt or cut, but shall remain whole 
and entire to the owner; only for the light weight he shall 
pay twelve denier* ; or if the diffeience be less, according to 
the quantity wanting; and the said deniers shall be given to 
the weighers aforesaid. But if the def ectiveness of the piece 
of forty ells exceed two pounds, or that of the cloth of twenty 
ells one pound, it shall be burnt or cut as aforesaid. 

“24. Item . It has been agreed between the parties as to 
the manner of citing the townsmen before the bishop of 
Beauvais, that the said bishop or his provost may cite the 
townsmen by the sergeant of the bishop, without the sergeant 
of the mayor being present or called; and they may punish 
those who, cited by the sergeant of the bishop, have not 
appeared, for such is the custom in the town of Beauvais. 

u 1 The third hour correspond 1 ? with cur mre o’clock, i.M. Vespers wen 
IHea celebrated a: about fn<\ r.w. 
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“25. Ttem . It has been agreed that for the future the bishop 
and his justice shall cite before them any townsman of whom 
complaint has been previously laid before the mayor ,and 
peers in cases within their jurisdiction, which cases are set 
forth in the articles above, provided always that the said 
mayor and peers have not failed to administer justice in suetf 
cases within their cognizance. 

“ 26. Item. It has been agreed that in all the aforesaid 
articles of which it is set forth that the mayor and peers shall 
take cognizance, if the mayor, being absent by reason of 
illness or other cause, cannot appear, his lieutenant may take 
cognizance and act with the peers as though the mayor were 
present. 

“27. Item. It has been agreed that for the future the 
provost of Beauvais or some other of his officers of justice, 
may not cite before them a townsman, nor place guards in 
his house, for personal or household debts, nor for any other 
case unless it is for a crime, so long as he consents to proceed 
before them, and to give them good bail. 

“ 28. Item. Regarding the superintendence of bread, of which 
the said mayor and peers declared themselves recently de- 
prived by the bishop, for the future he shall appoint inspec- 
tors, as he thinks good.” 

“ 29. Item. It has been ordered by us and our court, that 
the said mayor and peers nmy not in any way avail them- 
selves as against the things set forth above, of any usage 
that they may have had heretofore, and such shall serve them 
in no stead, nor harm the bishop and his church.” 

“ 30. Item. It has also been ordained by us, that the said 
peace or composition shall not in any tiling injuie or preju- 
dice the said mayor or peers, or their borough charter, any 
more than the bishop, his church, or the charter of our an- 
cestor, Louis, king of the French, of excellent memory, which 
is in the possession of the said bishop, excepting in such things 
as are contained and set forth in the above composition: 
which composition, and the things contained in it, we hold 
for good and enduring; and at the request of the parties, we 
have to these presen is ^et our seal, saving in all things and 
to all men our own i iglits. Given at Montargis, the year of 
the Lord 1276, in the month of August.” 

“ It seems,” says Louvet* “ that this composition was ajp 
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proved of by the parties rather out of the respect they bore 
the legate and the commissioners of his majesty, than from 
the equity and justice they saw in it, especially as, in read- 
ing them, several articles are found to be so ill drawn up, 
i$#nd so remote from anything like justice, that the parties 
would have just cause for declining them.” 1 And, in fact, 
whether it was that the defects of the great composition ren- 
dered its execution impossible, or that no treaties are suffi- 
cient to unite in good understanding interests and powers 
so utterly opposed, and yet so closely mingled together, as 
Were the interests and powers of the town of Beauvais, and 
thpse of its bishop, a new subject of dispute soon rekindled 
reciprocal animosity, and the strife recommenced more fiercely 
than ever, despite the thirty articles of the great compo- 
sition. 

Amongst the ancient rights of the bishop of Beauvais was 
that of making use of the citizens’ horses when he required 
them for his affairs. Renaud de Nanteuil. wishing to make 
usejaf this right in 1278, his people had the horses that they 
had seized taken from them by order of the mayor, who took 
the horses under pretext of their being needed by the town, 
for as yet he could not venture to assail in full front the pri- 
vilege whose use began to appear to him an abuse. The 
bishop having inquired into the affair, and the mayor refusing 
to acknowledge his jurisdiction, the cau.se was brought before 
the parliament of Paris, which issued the following decree: — 

“ A dispute having arisen between the lord king on 
one part, and the bishop of Beauvais on the other, as to 
the right of justice of the whole body of the commune of 
Beauvais, and a certain inquiry which was had into the 
said right of justice having been brought before the lord 
king, not as bt fore one of the parties concerned, but as before a 
superior, and the said inquiry remaining still undecided upon, 
the said bishop demanded that the said inquiry should be ex- 
pedited, for that by the delay of the said inquiry a great 
danger menaced himself and his church, as to his jurisdiction 
in Beauvais. On this occasion lie could not judge Guillaume 
Vierie, mayor of Beauvais, touching a certain rescue which 
be had made at Beauvais upon his people for a certain horse 
, -Which they had taken for the affairs of the said bishop; and 

*Histoire du diocese de Beauvais, t. 11, p 465. 



442 


H18T0RJT 09 


the said mayor stated that he had taken the said hcrse for the 
business of the town, and that he would not answer before 
the said bishop for this fact, which concerned the town, 
and he could say the same in all cases; wherefore the said 
bishop demanded that this disorder should be remedied.^ 
Havdng heard the demand of the said bishop, afta the defence 
of the mayor, the lord king has withdrawn his protection in 
all that regards the rescue. 

“ Item . It has been decreed that in the said inquiry the 
witnesses of the town of Beauvais cannot be admitted, be- 
cause the affair concerns them. Given at Paris, the year of 
the Lord one thousand two hundred and seventy-nine, in the 
parliament of All Saints.” 1 

The town, thus condemned, was obliged to submit, and to 
allow the bishop to take its horses at his discretion. They 
freed themselves from this vexation in ld9->, but only at the. 
price of an annual payment of fourteen livres Parisis. 

In 1280, the mayor and peers of Beauvais, discontented at 
the manner in which the tax was assessed and levied, com- 
plained of it to the king, from whom the parliament sent 
them to their natural lord, reserving, however, to the king, 
the right of taking care that the bishop acquitted himself of 
his duty. The parliament could not do k\s^> for the reaftti au- 
thority, and I am astonished that it did not do jpBre, by 
thoroughly entering into the complaint of the citizens of 
Beauvais. The decree is in thebe terms- — 

“ Having heard the supplications of the citizens of 
Beauvais that the king would order the taxes assessed by his 
officer to be duly levied by force, if necessary, they were 
directed to apply to their bishop, upon whose default the king 
would see to the matter, and compel the bishop to apply such 
care and diligence that the things complained of might not 
continue, and that no fraud he committed in the levy of the 
taxes. 

“ Item. As the officers of the king had, to make up the 
taxation of the town, taxed <aeh townsman the sum of three sols 
in the livre of their household goods, and that the said mayor ' 
and peers had on their own personal author ty diminished 
this tax, and reduced the three sols to two, it was said, that 


Louut, ii. -i # J7 
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no account should be taken of this diminution, and that every 
one should pay throe sols in the livre. 1 The bishop of Beau* 
vais, in his turn, wished to find something to say against the 
great composition , in which, however, he had certainly not 
been neglected. In 1281 he addressed 4 request to the king 
to obtain a more extensive jurisdiction over the district^ of 
Beauvais. The citizens maintained before the parliament 
that the jurisdiction claimed by tiie bivliop belonged to the 
king, and that the question had been several times decided 
by the court. The argument was too favourable not to be 
received, and a decree was issued which reserved to the king 
the decision and jurisdiction of all points relating to the liber- 
ties of the district. This was not what the bishop wanted; 
the citizens had beaten him. 

“ Philip, by the grace of God king of the French: We 
make known to all present and to come, that our dear and 
loyal bishop of Beauvais, having intreated us to permit him 
to use and to enjoy the right of justice which he claimed to 
have in the city of Beauvais over the entire district, and over 
the person of each townsman, saying, that himself and his 
predeeessois had enjoyed it until now; on the other hand, 
the mayor and peers of Beauvais, whom we cited before us to 
hear the said supplication and to defend our right and their 
own, if they felt then^elves interested in the affair, having 
maintained that we were in peaceable possession of the execu- 
tion of justice over the vs hole commune of Beauvais, in every 
case regarding the said commune, and that they had several 
tim«s declared so in our court: having read the inquiry made 
by our order into tlie.se matter^ and heard the reports of <jur 
court that each party demanded, having seen the charters, 
privileges, and guarantees produced by the two parties, and 
the reasons of both having been sufficiently heard, judgment 
has been pronounced in our court that the jurisdiction 
throughout Beauvais in matters of obligations, contract®, 
agreements, and offences, belongs to the said bishop. And 
hy the same judgment it ha« been decreed that respecting the 
right of justice in the alfaii in question, and as to the liberties 
of the said district, conceded to it by privilege, and as to all 
tbe rights of the said commune, they belong to us. In confirm** 


1 Louvet, li. 409 
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tion of which we have affixed our seal to the present letters,* 
Given at Paris, the year of the Lord 1281, in the month of 
August.” 1 

In 1288 the commune again gained its cause in an affair 
carried before the parliament of Paris, and in ^hich, indeed/ 
justice appears completely on its side. The bishop in ques 
tion was named Simon de Nesle: 

“ A dispute having arisen between the mayor and the peers 
of Beauvais on one side, and Henri Aleaume and the bishop 
of Beauvais, each for himself for as much as concerned him, 
on the other s^’de; the said Henry stated, that the said mayor 
and \k ers had subjected him to their justice, he being justifiable 
to the bishop in whose jurisdiction he was, sleeping and waking, 
and before whom he demanded to be sent, seeing that he was 
not the man of the mayor and peers of Beauvais, and that he 
had long left their commune, and had done all that was re- 
quired at the time of leaving it. And the said bishop has 
demanded that the said Henry should be sent to his e$urt, 
being ready to do full justice by and to him. The said mayor 
and peers stated that this ought not to be, as they had sub|| 
jected the said Henry to tlfifr justice as their citizen, £ud| 
taxable for the tax imposed fq&on linn, of which they h||p| 
maintained that the cognisance bH^ngs to us. For, saitkp^y, 
the custom and usage of Beauvais is, that whoever wishes to 
leave the commune of Beauvais ought to inform the mayor 
and peers thereof, to give good bail to be responsible for 
him, or to place his goods in our hands; and before all 
things render account of his admin istiation, if he has exer^ 
ci^ed any charge, pay the arreais, and apply to pay the ta&w 
quitting; then be may leave the commune; otherwise he WOT 
always remain a citizen, and taxable. Inquiry having been 
made diligently into all the.se things, and the arguments on 
both sides being heard, it has been found that the mayor 
and peers have sufficiently prove d their statement; where* 
fore it has been pronounced by our said court, that the said 
Henry ought not to be sent to the court of the said bishop, 
but must, as to the said case, undergo our examination. *** 
Simon de Nesle, was a bishop of violent manners, of war* 


* Boysel, Memoires de Beauvais, p. 299. 

* Enquetes et estimations expedites dans le Parlement de la Toustemt. 

1 ^ 8 . 
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like habits, of un tractable temper, and consequently very 
%nlikely to adapt himself to the turbulent character of the 
citizens of Beauvais; accordingly they did not long live ■ 
on good terras, and, by the unanimous statement of the 
chroniclers of the time, the first faults were on the bishop’s 
side. “ The people rose against him,” it is written, “ 
cause of several vexatious customs which he endeavoured 
to introduce into the town of Beauvais.” Tho loudest com- 
plaints arose, it appears, from the exactions added by the 
bishop’s officers to the dues demanded from every one who 
made use of the episcopal mills and ovens. And as, with all 
their liberties, the citizens of Beauvais had not that of grind- 
ing their corn and baking their bread where they pleased, 
these vexations, which affected them every day, and in the 
first necessaries of life, irritated them to the last degree; the 
mayor and peers had it proclaimed through the town that all 
should grind and hake where they pleased, and that all were 
likewise at liberty to place planks across the river. This 
lest clause had reference, no doubt, to some toll with which 
the bishop impeded the passage over the bridgesof theTherain. 
Simon de Nesle, as may be supposed, did not endure with- 
patience this renunciation of obedience to him. The two 
parties came to blows, and sanguinary excesses took place on 
both sides; but the bishop was defeated and forced to quit the 
town, after having set fire to the suburbs. Exasperated by this 
defeat, and enraged at being called, mockingly, Simon the 
Stripped , he made an appeal to the clergy of his diocese, and 
in the following missive denounced to them the crimes of the 
people of Beauvais. We shall presently see those with 
which they in their turn reproached him; it does not appear 
that either picture was exaggerated: 

M Simon, by the grace of God bishop of Beauvais, to all 
end e\ ery priest established in the town and suburbs of Beau- 
vais, to whom these presents shall come, salvation in our 
Lord. 

“ It is a true thing, notorious and attested by public voice, 
that the mayor, peers, and council, and commons of Beauvais, 
despite the oath they have legitimately sworn to us as bishop 
of Beauvais, to preserve the rights, the honour, the state of 
, our church and ourself, have, at the peril of their souls, 
WApdering from the catholic faith, perversely, and without 
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thinking of their salvation, audaciously dared to ring the bell 
of the commune destined to assemble the people, and held 4 
counsel and deliberation among themselves: then, to the not 
slight but very great prejudice and damage of our episcopacy 
and our church, to the injury, offence, outrage, contempt, and, 
despite of Almighty God, of the blessed Mar^ ever Virgin, 
of the glorious apostle Peter, in whose honour the aforesaid 
church is founded, of all the saints, of the liberty of the church 
and all the faithful in Christ, they came with a great army, 
furnished with crossbows, bows, javelins, bucklers, stones, 
axes, and swords, iniquitously to attack our house or epis- 
copal manor, situated in the town of Beauvais; they impetu- 
ously and in a hostile manner invaded it, assaulted our people 
placed to guard and defend it, and set fire to it, unjustly 
burning and destroying a great part of this manor; this part 
being thus burnt by them, they entered the other, broke the 
doors, windows, and locks, spilled sixteen hogsheads of wine 
of the bishopric and church of Saint Peter, placed there for 
our sustenance and nourishment, and that of our officers 
They also carried away other provBions, furniture, and uten- , 
sils, which we estimate at the value of two thousand livresj 
Parisis. 

“ And, also, violently broke the doors and tore oflfthe 
locks of the prisons of the said manor, and took from the 
prisons, to set them free, se\ cral persons, layman and eccle- 
siastics, detained by our officers for several crimes — namely, 
Quentin de Roqueneourl, for a notorious murder; Malhieu 
Poulain, for having forged letters; Jean de Beaumont, for 
rape; all priests. Gregory Banjoul, layman, for mutt&saJ 
q nd seveial other priests or laymen, detained in these priSf 
for various offences. 

f And not conk nt with all these things, but accumulating 
crime upon crime, and g Mug irom bad to worse, they forcibly 
entered two blessed md consecrated chapels or churches 
belonging to t lie sam manor, burst open the doors, locks, 
windows, frames and iron work of the windows, and carried 
away the chalices, books, and blessed and consecrated orna- 
ments of the said ( hurvGs chapels. 

“ And, shaimful f o say. they committed several vile ob- 
scenities within the said churches, thus, like infidels, wickedly 
and without the fear of God. committing an enormous sacxi* 
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lege, damnably incurring the sentence of excommunication 
pronounced by the canons against those who break open and 
violate churches, especially when the said churches are gifted 
with perpetual and sufficient revenues. And aft orwaids,' con- 
tinuing in their malice and obstinacy, they scveiol times 
horribly and iniquitously attacked with a great aimy and 
warlike arms, as has been stated above, the tower of our 
bishopric, built behind our house, as also the castle contiguous 
to the said tower, and which was made for the preservation 
and defence of it; also, they have killed several of our people, 
who were placed there to defend and preserve the said Jower 
uid castle — namely, Erard de L’Olive, Manasserus and his 
son, and several others; they also endeavoured to destroy and 
raze to the ground the said tower and castle. 

“ For these things we command you, in virtue of holy 
obedience a. id under penalty of suspension and exeommuni- 

4 ation which we shall fulminate against you if you do not 
rtiat we order you, that you publicly and loudly denounce 
and excommunicate in your churches and offices the violators 
of the said churches, until they have performed sufficient 
penance; aKo, citing manifestly and publicly in your churches, 
the mayor, peeis, councillors, and the whole community pf 
Beauvais, to come, on our order, before us at Saint Just, in 
the diocese, the day of Saint Magdalen, to see and hear the 
decrujf and sentence that we intend to give on the said day, 
regarding the above-mentioned offences, as it ought to be 
done according to the law, and let them know that whether 
they appear or no, they will be equally proceeded against. 
And as a sign that you have executed our command, jou will 
affix your seal to these presents. Given under our seal, the 
year of the Lord one thousand three hundred and five, the 
Thursday after the summer feast of Saint Martin. 5,1 

I do not know that in any case the mayor and peers would 
have thought lit to submit to the injunction of their adver- 
sary, and to acknowledge, as guilty subjects, his sovereign 
iudgment: at all events, it w as not at the moment of victory 
that they would make such a concession; but the embar- 
rassment of a re fusal was spared them, for the citation was 
signified to them the day on which they were commanded to 
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appear. The distance from Beauvais to Saint Just, where 
the bishop then lay, was six leagues; they required time to 
Come to a decision, and to prepare a defence; in brief, a decent 
pretext was a piece of fortune on such an occasion: the mayor 
and peers profited by it, and did not appear. As they had t 
not submitted, they were, as they no doubt expected, excom- 
municated, and the town of Beauvais placed under interdict. 
From this they appealed, by the following document, which 
was signified to tlj^ bishop on the 12th of July, 1305. They 
availed themselv^jjpof the irregularity of the citation. 

“ In the name of our Lord, in the year 1305, the third of 
the indiction, the 12th day of the month of July, the discreet 
person Gerhard do la Fontaine, in the name of the mayor 
and peers of Beauvais here present, and of all the community 
of the same place, has publicly read before the reverend father 
the bishop of Beauvais, and his official, a schedule of the 
tenour following: 

“ Because you, my lord, the bishop, your bailiff, people,^ 
and officers, have done great injuries, and many wrongs and 
oppressions to the mayor, peers, and Vbole community of' 
Beauvais, by striking, wounding, and killing certain of the^ 
said community, by seizing and ruining their goods, by 
destroying with all manner of hostilities their po&pjssions, 
and burning them to the value of a hundred thousanulivr^^ 
and not content with that, but heaping evils upon evils, yfiH 
have caused the said mayor, peer*, and whole community tlf| 
be cited to appear before you at Saint Just on the very dajr| 
of citation, which is a thing unheard of, unreasonable, and ^ 
contrary to custom and statute, the said mayor, peeis, and 
whole community, feeling thermsehes aggrieved by you against 
justice in all these things, and considering that they may be 
still more bO hereafter by *ou and your officers ; — 

“ For these reasons we, the major, peers, and jurats of 
the said community, declare, that we interpose an appeal from 
all these wrongs and grievances to the holy see apostolic. 

“And in order that jou may not proceed further against 
the said eoinrnnmty, or any commoner thereof, we now once ■ 
more declare to you that we interpose an appeal, putting 
under the protection of the apostolic see the said mayor* 
peers, ourselves and all the community, taking to witness all 
present, and praying you, James de Jassein, notary of . the 
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most holy Roman church, to deliver to us a publrc act of all 
this. 

“ These things were done in the abbey of Saint Lucian of 
Beauvais, on the day and year abovernentioned.” 

We must not be surprised to see a protest against the 
oishop of Beauvais dated from the abbey of Saint Lucia*\ 
Simon de Nesle had stirred up all parties against him; for 
he spared nobody. The banditti, who maintained his cause, 
made no more scruple to burn the house of a canon, than one 
of a burgess, or to lay waste the lands of an abbey, than those 
of the community: and probably when they took it into their 
heads to rob, ill-treat, to even kill an enemy, they did not 
give themselves the trouble to inquire what jurisdiction he 
was subject to. As to the chapter, indeed, that was nothing 
remarkable; people were accustomed to see them contending 
^with the bishop, and little ie\erence was paid to these 
rproud and worldly-minded dignitaries; but the abbey of Saint 
Lucian, founded in honour of the apostle of the Beauvaisan 
country, and endowed with so many privileges, regarded 
with such high respect! — an outrage to that was indeed 
revolting. Accordingly, the haughty Simon himself was 
brought to his senses, and felt liimsolf obliged to issue a sort 
of pastoral letter, in which we find proofs of the very excesses 
with which he was reproached by 1ns adversaries. 

“ To all w ho shall see these presents, Simon, by the grace 
pf God, salutation in our Lord. Be it known, that about the 
>feast of ^Pentecost, in the year 1305, differences having 
arisen%etween us and the mayor, peers, jurats, counsellors, 
and whole community of Beauvais, our people occupying on 
that account all t lie surrounding country; and some fires, and 
other occurrences, which appear to carry with them injustice, 
paving taken plrce within the lands and jurisdiction of our dear 
sons in Jesus Chi ist, the abbot and convent of the monastery of 
St* Lucian of Beauvais, to the prejudice, as they assure us, of 
the said religious persons, our will nevertheless had no part 
in these proceedings; and it is not our intention that by these 
facts, if they have so happened, any damage should be caused 
to the rights and jurisdiction of the said religious persons, nor 
any n%w right thereby acquired to us or our successors. In 
faith of which we have caused our seal to be put to the pie- 
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sent letters. Given in the year of our Lord 1305, on th$ 
Saturday next after the feast of St. Mary Magdalen." 3 

The brothers of St Lucian were probably appeased by this 
amende honorable of the bishop and no longer thought of 
joining the mayor and peers of Beauvais, nor of appealing 
to the competent authority for reparation of the damagef 
which they had suffered. Simon de Nesle, however, was 
still little less embarassed, for he had soon on his hands an 
enemy much worse to deal with, namely, the king of France, 
who seems to have been only watching for a pretext to inter- 
fere in the dispute. Having learnt at Montmirail en Perche, 
where he then was, that the quart el between the burgesses 
and bishop of Beauvais was still going on, and that the 
latter, finding he could do little with his spiritual arms, was 
endeavouring to overcome his enemies by famine, and had, 
with that view, prohibited the inhabitants of the neighbouring 
country to carry any provisions into the rebellious city, 
under pain of excommunication, Philip le Bel remonstrated 
loudly against this abuse of power by tlie bishop, taxed him 
with trenching on the rights of his paramount sovereign, and 
even reproached him (a strange reproach in the mouth of a 
king) with thereby violating the rights of the pope, before 
whom the matter had been carried by the appeal of the com* 
munity; and, finally, he commissioned the bailiff cf Senlis to 
cause an end to be forthwith put to this oppression. Th$ 
importance which lie attached to the performance of thiag 
command is obvious from the sharpness of his language. 

^ Philip, by the grace of God, king of the French, to the 
bailiff of Senlis, health! We write in the following form to 
our faithful and well beloved the bishop of Beauvais: 

Philip, by the grace of God. king of the French, to oUr 
faithful and well beloved the bishop of Beauvais, or his 
vicars, health and loving kindness! We learti that whilst in 
regard to the quarrel which has arisen between you and the 
mayor, peers, and community ot Beauvais, and to the excesses 
committed on the o.i“ side and the other, we are causing the 
ti utli to be sought out by the inquest of certain commissioners, 
and whilst the inquest is still going on, you, under pretence 
of the -aid excus&es, have issued a sentence of interdict 
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•gainst the city and community of Beauvais and all the per* 
sons who dwell there, and Lave caused prohibition to 
made in the neighbouring towns, under pain of excommunica 
tion, against carrying provisions into the said city, which, 
without doubt, is acting in prejudice of us and our temporal 
lordship, and also in prejudice of the appeal heretofore inter- 
posed by the said mayor and peers against you and your 
officers to the apostolic see. Wherefore, we order you 
immediately to revoke this oppression so as to content us; 
otherwise we cannot tolerate it, but will promptly apply an 
opportune remedy. Given at Montmirail en Perehe, the 15th 
of September. 

“ We enjoin thee immediately to present this letter to the 
said bishop, and to require him on our part to put an end, 
wsit^iout delay, to the said oppression. And if he will not do 
lo, guard and defend our right and jurisdiction in all this 
matter, promptly, and by just remedies, in such sort that no 
complaint may be made of thy default, and that we may not 
have to reprimand thee for neglect. — Given at Breteuil, in 
the year of our Lord 1305.” 1 

The king’s orders met with little obedience. The bailiff 
of Senlis repaired indeed to Beauvais, and there intimated to 
the adverse parties an express prohibition, under pain of fines 
.and other punishments, against doing to each other thence- 
forward any wrong or injury; but their passions were still 
too violent to listen to the voice of authority. A new con- 
fliq|f|pok place as teirible as before, and sullied with as many 
crimes. The king, then, irritated at this contempt of his 
commands, caused John do Moliens, the mayor of Beauvais, 
and the bishop’s bailiff, to be both arrested. Philip le Bel 
himself dared not attack the bishop in person, but he avenged 
himself on his temporalities, and jurisdiction, which were 
seized, as were the goods and jurisdiction of the community 
of Beauvais, The bailiff of Senlis, moreover, received orders 
to prosecute the affair vigorously. The proceedings which 
he instituted, joined to the terror caused by the measures 
already taken, disposed the parties to desire an accommoda- 
tion, and in order to obtain it, they mutually relaxed their 
intensions. A kind of truce was then agreed upon, and on the 
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Wednesday after All Saint* Day, 1305, the mayor and peeif 
of Beauvais gave procuration and full powers to three persons 
to proceed to Lyons, where the bishop, and probably the 
king, were to be met with, in order to treat in their name for 
a durable peace, and for taking off the interdict and excom-« 
munication. The following is the proces-verbal of this union, 
omitting only the details which have been already giv-en in 
other documents. 

“ In the name of the Lord, amen! Be it known to all, by 
whom this public act shall be seen — ” 

Here follows the enumeration of tne complaints of the 
commune and the bishop respectively. 

“ At length certain honourable persons having interfered, 
and persuaded the parties for the love of the public good, and 
for their own advantage, to proceed in the ways of peace ftnd 
concord; and the parties themselves having appeared before 
me, a notary public, and the underwritten witnesses, 
said bishop being present in person, and the said maydj^ 
peers, and jurats being represented by John de CailloiiS 
William de Marolial, and Theobald le Median, citizens qS 
Beauvais, and procurators duly appointed of the mayor, pee®| 
and jurats, by letters sealed with the seal of the communi^i 
of Beauvais, which they received on the Wednesday after the" 
feast of All Samis, m the year 1305, the said ^jjjrties pro- 
ceeded as follows, in presence of me, a notary public, and of 
the underwritten witnesses: v \ 

“ To wit, that the said procurators, and Simon de Monfcei*4$ 
ft citizen of Beauvais litre piv^ent, eoming before the saMP 
bishop, present in person, alter having as well in their own 
name, as in the name ol those whose powers they have re- 
ceived, eorpoially touched tin holy and sacred gospels, and 
sworn to lulliJ the orih*rs ol the church, and to pay the fines 
which maybe imposed on thorn, if it shall be so adjudged, 
have prayed the bench* ol absolution, if they need it in any 
particular, and to be ? doused from the burthen of the inter- 
dict. They then rnmcod, absolutely and expressly, all 
appeal made, or pt\u oration ebveu, against the said bishop, in 
the court ot Bom.% or m any other ecclesiastical court, on 
behalf of the s.w: mu\m, pool.,, ji rats, and whole community, 
as well as all eUa* ions and proceedings made in this matter, 
and all bene lit which from these appeals, procurations, eita- 
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lions, and proceedings might accrue to them to the detriment 
*of the said bishop or of his adherents; and they promised on 
oath to give up to me, the notary, all acts, or rescripts apostolic 
touching this affair, and aho the other acts done or accorded 
by the superior officers of our lord the king. The said pro- 
curators anddhe said Simon, moreover, promised both in their 
own name, and in the name of tho>e whose powers they have 
received, and under the penalty of ten thousand livres of 
Tours, that the things aforesaid, and all that shall be said and 
done by the said procurators and the said Simon shall be held 
Valid by the mayor, peers, and jurats of the said community, 
and shall be ratified by them, or by persons sent for that pur- 
pose, in presence of the lord bishop, and they engage them- 
selves under the foresaid penalty that this shall be done. 

“ Moreover, the noble man, William, lord of Yicenobon, 
knight, and counsellor of our lord the king, promised the said 
bishop, at the request of the said procurators and the said 
Simon, that our lord. the king himself should compel, by the 
royal authority, the mayor, the pe<*i\s, the community, the 
procurators and Simon faithfully to perform all the matters 
aforesaid, and to pay the agreed penalty if it should be 
incurred. 

“ The said bishop having acquiesced in the demands and 
promises aforesaid of the said procurators and Simon, granted 
to them distinctly in canonical form the benefit of absolution, 
and entirely and expressly released them from the interdict: 
he also declared the said mayor, peers, jurats, counsellors, and 
whole community to be absolved from all sentences of excom- 
munication, or other canonical punishment, which they may 
have undergone from the power of the ordinary. He said 
that he caused and would cause to cease all that concerned 
and regarded him in the sentence cf excommunication de- 
nounced by the canons, and incurred by them for the facta 
above-mentioned. The bishop, moreover, promised that if 
justice required any tine to be laid on the mayor, peers, jurats, 
counsellors, or community for any one or morq of the said 
facts, he, the bishop, would not proceed to the fixing of such 
tax except it were by and with the king’s counsel. These 
things were done at St. Just, near Lyons, in the year 1&05, 
and on the 8th day of December. 

“Afterwards, John, mayor of Coudun, deputed by the 
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said community, as the said procurators and Simon affirmed, 
ratified on oath all the things aforesaid .” 1 

The interdict was taken off, and the church appeased by 
this accord; but the king had as yet pronounced nothing; and 
the mayor, as well as the bishop’s bailiff, remained still in 
prison: the affair, therefore, was further prosecuted before 
Philip le Bel, who issued the following decree: — 

“In the name of God, Amen! Philip, by the grace O t 
God, king of the French, to all who shall see these presents, 
health! We make known, that inasmuch as the mayor, 
peers, d&urats, and community of Beauvais gave us to be 
informed that our dear and faithful bishop of Beauvais, his 
baiy^>, people, officers, and accomplices had burnt their farms, 
wit«i great company of armed men; had arrested and taken 
alrthe persons whom they found; had turned the course of 
the river which runs through the town, and had committed 
in an hostile manner other enormous excesses set forth in 
the informations taken on the occasion; we did, in virtue 
of our office, depute certain auditors with commission and 
power to call parties before them, and to search out the truth. 
To which auditors the said bishop, appearing in person, 
declared that he would not make himself a party, nor proceed 
before them; but maintained that he had exercised his own 
right, and done justice to his subjects in acting as he had 
lawfully acted, asserting, moreover, and saying that be had 
good reasons to give in his defence, and offering to proceed 
before us. 

“Now inquest having been made with care and diligence 
on this matter, and as it behoved to be made for civil pur- 
poses, as has been declared by judgment, it has been suffi- 
ciently proved, that proclamation was publicly made at Beau-;* 
vais on the part of the major, peeis, and jurats of tM* sai^ 
community that no person was to plead before the bishop or 
bis officers, but that all should plead before the mayor and 
peers ; ; , 

“ T fa at no person w as bound lo grind or bake at tiptaills 
or bakehouses of the bishop, but might go where he pleased 3 
M That any person might lay down boards over the river of 
the said city; 

“That the mayor and peers had forced the gates of the city 
1 Louvet, t. li. p. 498. 
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Against the bishop and his people, and had taken by assault 
the said bishop’s palace, and burnt some of his houses; 

“ That by means of these rebellions they had excited and 
raised addition against the said bishop, who claims to have 
jurisdiction over the whole city, in respect to obligations, 
contracts, and offences, with exception of certain points., 
liberties, and privileges granted by the kings to the said 
community, and other rights of the community itself, of 
which the cognizance and jurisdiction belong to us. 

Si Which invasion and burning of gates occurred after pro- 
hibition made on our part by the bailiff of Senlis, whom we 
had sent expressly for that purpose. 

“By reason whereof the mayor, jurats, and community 
have been condemned, as to what regards us, to pay us a fine 
of ten thousand livres, small Parisis; and by the same decree, 
we have raised the sequestration laid on the mayoralty and 
community, and have ordered that John de Molliens, mayor 
at the time of the said rebellions, who has been sufficiently 
proved to have accepted the office only under constraint of a 
gt&t fear, shall be enlarged from the prison in which he has 
been kept. And forasmuch as it has been proved by the 
said inquest, that after the prohibition made on our, part to 
the bishop by the bailiff of Senlis, sent expressly for that 
purpose, se\eral excesses were committed against the said 
community by the officers of the said bishop, it has been 
ordered^by the same decree that the said bishop shall put 
into our hands the fine agreed upon with us, which he has 
forthwith delivered, saving in all things his right as to what 
touches his portion of the same. 

** Item, considering the proceedings had by the commis- 
sioners of our court, it is ordered that the bishop shall be 
heard, to give his reasons to show that the said inquest ought 
not to condemn him to any reparation towards the community, 
and other reasons which he may think fit to allege. 

u ^Lnd in like manner shall the said mayor, peers, and com- 
nfJSjly be heard thereupon. And for the purpose of hearing 
whlRhe one party may have to say and allege against the 
oth£r,#ie have assigned them to be at Paris on the day of the 
bailiff of Senlis in the approaching parliament; and there 
tight shall be administered to them by our judges according 
to reason. 
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“ Item . By the same decree we have raised the sequestration 
laid on temporalities and jurisdiction of the said bishop, 
seized bj^ us on account of the facts aforesaid. Save, never- 
theless, that the bishop and his officers are forbidden to take, 
on account of the aforesaid inquest, any proceedings againsf 
the mayor, peers, jurats, and community, in any manner 
whatever. We have also enlarged the bailiff and other 
officers of the bishop detained for this matter in our prisons. 

“ Lastly, our court has forbidden the said bishop to do, or 
suffer to be done by his people or officers, on account of 
these things, any wrong or harm to the mayor, jurats, and 
community, so long as the suit shall be pending in our court. 
In faith of which we have caused our seal to be affixed to 
these presents. Given at Poissy, in our presence, the Thurs- 
day alter the feast of St. Barnabas the apostle, in the year of 
our Lord 1306.” 1 

The line of the community to the king is here clearly ex- 
pressed; that of the bishop is not; but .we learn from the 
following document that it amounted to six t h otrsam d"d V res 
Parisis. This was not too severe a punishment for the 
misdeeds of which the bishop had been guilty; bijfc it was a 
strong measure to treat him in the same manner as the com- 
munity was treated. Assuredly, he was hut little pleased 
with the decree. 

“ Philip, by the grace of God, king of the French, to all 
those who shall see the present letters, greeting. Ivnow all 
men, that our well beloved and faithful the holy bishop of 
Beauvais having been accused of making, by himself or his 
people, many seizures from his burgesses of Beauvais, and 
causing ihem much damage in person and goods contrary to 
the prohibition made mi oo> part to him and his people, as 
our officers info lined m Mu* said bishop alleged for himself 
and his peopF vanmn excuses, in particular that he had 
committed no disobedience towards us, inasmuch as he con- 
tended that he had a i 'ght to do all that had been done to tfi© 
said burgesses by the .aid bishop s people. In fine, the said 
bishop having promised, of his own free will, to pay and 
furnish, at fixed periods, s<x thousand livres Parisis, good 
and old of due weignt and alloy, we have thought fit tc 
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remit fully to the said bishop and to his people all punish* 
Blent, greater or less, which we might inflict on them in 
person or goods, and we have ordered to be set at liberty and 
restored to the said bishop all those of his people, who o» 
account of the aforesaid matter are kept in our prisons, £3 
well as those who have been already released on bail. In 
faith of which we have caused our seal to be affixed to these 
letters? Given at Poi^y, the 18th of June, in the year of 
our Lord 1306.” 1 

The bishop and burgesses had by this time learnt enough of 
the rigorous proceedings of the king and his parliament not 
to wish that they should not occupy themselves more with" 
an affair in which both parties had so many reproaches to 
make to each other. They preferred, therefore, the mode of 
arbitration, and chose two arbitrators, with a full resolution 
to accede to their terms. It is easy to perceive from the 
earnestness of their promises, how wearied they must have 
been with their long and arduous contest. These are the 
terms in which the burgesses announced their resolution and 
their choice: 

“ To all who shall see these presents, the mayor, peers, 
and jurats of the community of Beauvais, and the whole com- 
munity, health and entire loving kindness. We make known 
that inasmuch as between the reverend father and lord Messire 
Simon, by the grace of God bishop of Beauvais, our spiritual 
and temporal lord, both in his own name and in the name of 
his bishopric, on the one part, and us both in our own name 
and in that of the commune on the other part, there had 
been a suit and dispute, because the said bishop accused 
US, &c.” 

Here follow the accusations brought by the bishop against 
the community; after enumerating them in great detail, the 
mayor and peers add, “ We, on our part, said,” and then they 
get forth their own complaints. Afterwards comes the accom- 
modation, in these terms: — 

“ Finally, to obtain the blessing of peace, in reference to 
ail and every of the excesses and differences which have 
arisen on one side and the other, we have by common con- 
•eut given full power to the discreet and honourable per* 
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sons, Maitre William, called Bonet, treasurer of Angers, and 
Messire William de Mareilly, knight and counsellor of the 
most illustrious prince Philip, king of the French, willing 
and according that they may, on all and each of the aforesaid ^ 
matters, proceed, say, establish, pronounce, and* give defini- 
tive sentence, at any time, and on any day, whether holiday 
* or not, promising under the penalty of ten thousand Jivres, 
as a fine payable by the party contravening the said judgments 
and sentences to the party acquiescing in them, not to con- 
travene but to obey faithfully and inviolably the sentence 
and decision of the said commissioners on the facts aforesaid, 
Without any reclamation, prayer, or request against the same, 
made to any superior, or other person, in order to cause any 
retractation or change to be made in their dictum, judgment, 
and ordinances, and without hope of any mitigation being 
applied to the arbitration by any other person’s will. 

“ For the performance of which things the mayor, 
peers, jurats, counsellors, and citizens of t 1 '^ ^/munity, bind 
ourselves and the whole community, wu c’ffi our goods, 
moveable and immovable, present and f’ut ^ In faith of 
which, having notified all persons needful, have caused to 
be hereto affixed the seal of the community. Given, a.i>. 
1306, on Thursday, the eve of St. Simon and St. Jude the 
apostles.” 1 

The burgesses being sincere in their desire of an accom- 
modation, and in their promise of submission to the decision 
of arbitrators, probably wished more ardently even than the 
bishop that an end should be put to this quarrel, ^heir in- 
dustry suffered, their agriculture was menaced every day, t he 
social bonds no doubt became relaxed in these long discords, 
and the piety of those times ore cmd, pel haps, above all things, 
the return ot the interdir t a mhucc of desolation in the bosom 
of families, whom it r* ached in all tlm circumstances of life. 
It was in the most paeiffi disposition, therefore, that the com* 
munity looked for the judgment <d the arbitrators; and ner# 
haps they had need .»f ail their desire for an accommodation, 
to accept it with a pood enwo, After a recital of the facta 
which we already ku-av, \’> u ' aihn:ator» expressed themselves 
tli us: — 

M then, accepting for the good of peace the said com* 
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mission, having before our eyes the ruins and places destroyed 
by the said crimes, having taken counsel with honourable 
men* sought for truth, and considered all that was to be con- 
sidered, have ordered, pronounced, decided, and judged as 
follows; — 

“ That the said mayor, peers, and jurats present before uS, 
and the whole community, with hands joined and knees bent, 
shall humbly ask pardon of the lord # bishop for the things 
aforesaid, and for these same things shall engage in their own 
names individually to pay the fine hereinafter mentioned. 

“ Item . That they shall restore and bring back to the place 
from whence they were taken, the chains and fetters, which 
at the time of the said rebellion they carried *aw r ay from the 
bishop’s house, and also shall bring a stag’s horn in lieu and 
stead of the bone of a giant, which was taken away from the 
place where it hung in the episcopal palace, which restitutions 
and demonstrations of humility and respect were devoutly 
performed in our presence. 

“ Item. That the mayor, obtain e one of the peers or 
iurats, shall offer a silver imag#U? the Blessed Virgin Mary, 
of* the weight of four mores, on the day of the Purification, 
or on that of the Annunciation of that Blessed Virgin, when 
the procession shall go to the great chapel of the episcopal 
mansion, from whence the images and sacred utensils were 
taken at the time of the revolt, and where the said silver 
image shall remain for ever, to the honour of God, and of the 
Blessed Virgin Mary. 

“ Item. The bishop shall or may retain in his prison 
thirty persons of' the community, who, nevertheless, shall be 
delivered when*we think tit. 

u Moreover, we condemn the mayor, peers, jurats, and 
community to pay to the said bishop eight thousand livres 
Parisis, for all fine and penalty on account of all and every 
Offence committed. The payments shall be made at the fol- 
lowing terms, to wit, one thousand livres at Easter, and two 
thousand before the All Saints day following. Item , two 
thousand before Easter, in the year of our Lord, 1308 (and 
SO on.) We moreover ordain and pronounce, that if at any 
term of payment t%ey shall be in default, the fine shall not 

that account be rfkised to ten thousand livres; nor if the de- 
lanit exceed eight days shall it yet be raised to ten thousand 
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livres; but for every day’s delay beyond the eight days, they 
shall pay as a fine to the said bishop fifty sous in addition to 
the principal. And the bishop, inasmuch as he is a temporal 
lord, may constrain them to this, all that we have said remain- 
ing, nevertheless, firm and inviolable, so that no reclamation 
can be brought against him on that account by any adversary 
in any court whatsoever. And both parties shall put their 
seals, together with ours, to the piesent letters fn testimony 
of the truth. 

“ In consideration of these fines and satisfactions, we or- 
dain and pronounce, that the said bishop shall not disturb, 
molest, or vex, directly or indirectly, in any point whatever, 
on account of the said excesses, the mayor, peers, jurats, 
counsellors, or community, nor require any person to vex 
them, nor ask any one so to do, nor cause it to be done, nor 
try to get it done, but on the contrary shall maintain them 
safe and secure against all who have been of his party. And 
in like manner the mayor, peers, jurats, counsellors, and 
community aforesaid, and every one of them, shall institute 
no action, nor bring any complaint henceforward, nor 
mand henceforward that any be brought for the aforesaid facta, ' 
and the murder of several of their party, agaimt the said 
bishop and his people, or any accomplices in this fact, espe-< 
daily against John, lord of Kameeval, or Join* of Sonions, 
knight; but they shall hold him and them acquitted of all 
complaint made or to be made, against them or any one of 
their fellows lor this or any olher fact: and if in this decision 
anything should appear obscure or equivocal, we reserve to 
ourselves its explanation. 

“ Furthermore, the bishop, if he shall be required so to do 
by the mayor, peers, jurats, vnd community, shall cause it 
be inquired and known whether the miller at his mills to which 
people are obliged to resort for the grinding of their corn, 
exact as right of grinding more than is accustomed, and if it 
be found so, shall can o the excels to be abated, as is fitting 
to be done, and so that the matter may be brought to the re* 
gular state. 

“ All and each of these tinners, then, being, as is above set 
forth, pronounced, ruled, decided, and adjudged by us, the 
said bishop in his own name, and m that of the church, of hifl 
successors, and of his people and their associates, and the said 
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mayor, peers, jurats, and community in their own name and 
that of the whole community, have given thereto their assent 
and ratification. In faith of which we have caused to be 
affixed to the present letters, our seals, together with those of 
the bishop and of the community. Given at Beauvais, the 
Friday before* the feast of All Saints, in the year of our Lord, 
1306” 1 

Thus terminated this great affair; and it is clear that the de- 
sire of peace must have been strongly felt at Beauvais, to cause 
such a judgment, resting on the sole authority of two arbitrators, 
to be received therein as a sovereign law and almost as a be- 
nefit. In fact, the community was treated very severely: all 
the wrongs it had done were brought into account against it, 
and all those which it had suffered were disregarded ; obliged to 
recognise the authority it had wished to shake off, constrained 
to pay one fine to the king for their disobedience, and another 
to the bishop for his damages, and receiving no compensation 
fo^ all the ravages of their property by the bishop’s followers, 
Jlrey must have long felt the consequences of such a crisis, 
fiind indeed, the remembrance of it was so acute, that they 
made no more attempts to do justice to themselves, and ex- 
posed themselves no more to the disasters of a civil war, and 
above all to the wrath of the king, who had now become too 
strong an opponent for a community or even for a bishop. 
Nor had the prelate of Beauvais much reason to congratulate 
hirfiself^on the result of this quarrel. He had received, it Is 
true, eight thousand livres Parisis, and the people, in their 
ill will, persuaded themselves that he employed this money 
in building the towers of his episcopal palace and decorating 
it with his arms and his image. But lie had been condemned 
to pay six thousand livres Parisis to the king as a punish- 
ment* for his disobedience; he was obliged by the judgment 
of the arbitrators to give six hundred to the canons of 
Beauvais, in compensation of the injury done to their houses 
at the time of the fire perpetrated by his people in the city * 
of Beauvais; in fine, his own house had been entirely laid 
waste. Assuredly, he could have little left of the eight 
thousand livres of the community. The king’s treasury alone 
was a gainer by this business: it had suffered no loss, and it 
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had gained ten thousand livres from the ccimnunity, and six 
thousand from the bishop. The ascendancy of the royal 
power over all the petty local authorities became so conspi- 
cuous, that from that time no idea of its escaping its in- 
fluence was ever entertained at Beauvais. It was from ths 
king that they submissively sought the redress of all griev- 
ances, and the decision of all differences: they never more 
attempted to enforce it otherwise than by the humility oi 
their language; and if mention was still made of their ancient 
rights aiufold privileges, it was only from a sort of respect 
for past times, and rather to ornament their obedience than 
to dispute it. 

This new disposition of men’s minds was not long before 
it found a public manifestation. In the spring of 1308, not 
quite two years after the judgment which we have just cited, 
the burgesses and the bishop finding themselves in contest 
on several points of their old dispute, there was no longer 
any talk of ringing the communal hell, or of putting the 
city under interdict, much less of fighting in the streets; .but 
the affair was regularly and peaceably carried before the par- 
liament of Paris, whose decree explains it very fully: 

u Philip, by the grace of God, king of the French, Jo all 
who shall see these letters, greeting: We make known that a 
difference having arisen in our courts between the bishop of 
Beauvais, on the one part, and the mayor and peers of 
Beauvais, on the other part, the said mayor and peers, imthej 
name of their community of the said city, alleged and maijP 
tained that they were m use and possession of the right^of 
appointing wardens or supAUntendonts for the wool, yarn, 
dyeing, and all matters connected with the making of cloth, 
in the whole town of B< auvam; as also of punishing, reform** 
ing, and causing to he observed by their jurisdiction all that 
they thought neec^vy in be reformed fn^the matters and 
things, before mention* d. They further alleged that they 
were in use and p'^'ssion of the right of holding t- M S 
citizens, and all th<>&e of the said community, on whom anS 
cording to custom they had inflicted any fine for offences com* 
mitted in the said fabrication, quit and exempt from all othej? 
penalty to be imposed and levied by the said bishop, by 
reason of the same offences. They also alleged that they 
were in possession of the right of levying and taking the 
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monies customarily levied at Beauvais for making the rdads, 
and of employing the same at their will in repairing the 
roads of the said city, without the bishop’s having any power 
to interfere in the levy of the said monies, or to change in 
any manner their employment. And complaining that the 
said bishop ifinpcded and troubled them, in numberless ways 
in the said matters, they prayed us to cause the said troubles 
to cease, and to compel the said bishop to abstain from the 
same. The said bishop on his part, and with reference to 
the things aforementioned, claimed jurisdiction for his court, 
and constantly maintained that he was in possession of all the 
rights above mentioned, and which he had always used, de- 
manding that for this reason his court should be returned to 
him, and that the said mayor and peers should be examined 
by him as under his jurisdiction. The said mayor and peers 
maintained that the cognizance of the said affair ought to rest 
with our court. Whereupon the said parties being diligently 
heard, it was ordered, by decree of our court, that at the end 
of the present session inquiry shall be made as to the posses- 
sion, the usages, and all the facts above alleged by either 
party. The inquiry being made into all things, the reasons 
of the two parties heard, and privileges and charters pro- 
duced upon the subject on the part of the said borough ex- 
amined, it was pionounced by judgment of our court, that 
the jurisdiction over all the said things ought to be given up 
to the said bishop. In faith of which we have caused our 
seal to be affixed to the present letters. Given at Paris, in 
omr parliament, the Thursday before Palm- Sunday, the year 
of the Lord 1308.” 1 

On this occasion, we see the parliament gave judgment in 
favour of the bishop; still the borough was not deterred from 
addressing itself to that court, and there seeking justice 
against the obstinate pretensions of its lord. Jean de Ma- 
rigny, brother of the unhappy superintendent Enguerrand, 
recently promoted to the episcopal see, having in 1313, 
following the example of his predecessors, resumed all the 
disputes between him and the burghers, the latter did not 
attempt to decide the quarrel by force, but, despite the 
Vishop, carried it before the parliament of Paris. I know 
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not whether it was by the influence of the superintendent* 
or whether the parliament was sincere in its jurisprudence, 
but the borough once again lost its cause. 

“ Philip, by the grace of God, king of the French, to all 
those who shall see these present letters: we make known that 
the mayor and the peers of the town of Beauvais have main- 
tained in our court that the corporation, of the said town, and 
the right of justice over the said corporation, belonged to us, 
and that our well beloved and faithful bishop of Beauvais has 
seized certain goods of the said borough, to the detriment of 
the said borough and that of our right, for which reason they 
have demanded that the said goods should be regained and 
confided by ns, as being suzeniin, to the said mayor and 
peers. The said bishop, on the other hand, calling himself 
peer of France, and count and seigneur of Beauvais, has 
maintained that the right of justice over the said borough be^ 
longed to him, and that he had justly caused the said goods 
to be seized in virtue of a judgment of ins eouit, seeing that 
the said major and perns, summoned by the said bishop for 
the defence of hi* fief and of ihe right of the church of Beau- 
vais, had not complied with his mandate. 

“Item. The said bishop complains that the said mayor and 
peers had compelled a ceitain man of the said borough oi 
Beauvais to undergo a chastisement, although this right, as 
he himself said, belongs to the said bndiop and not to the said 
mayor and peers; which thing, t 
done in prejudice of the bislw p (.1 
though they were bound to him b 
said mayor and peers being time 
court oi the said bishop, had been det laved oontumaeibtjas for 
the repeated judgment of the -aid mui t, and held ebhvictfcS 
according to the custom oi the '*< untm, so that they owed re / 1 
paration to the said bishop fm- ad the tilings wherein the said 
bishop made complaint ami demand that Ins goods should bg' 
given bark to him* and di” jurisdiction of the cit}^ resto r ew 
to him. Ihe said major red peei.-s and our attorney, have 
maintained, on tie coni: «-*v, that S>r several reasons it 
should not be so, and ihat fin- jutisdielion in the aforesaid 
matters should remain um«. us. d h<* inquiry thereupon mad© 
by older of our corn., Ine mg been carefully examined, and 
certain decrees oi ' in* court, and the documents produced by 
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the parties having been considered, the judgment of ourlconrt 
that the said goods should be restored to the bishop, and 
that the cognizance of these two cases should be given to him, 
saving, however^ the reasons and protests put in by the said 
mayor, peer^ and bur ,*gh of Beauvais, as to the princijpil 
fact, and saving also cur right in all tilings. In testimony 
thereof we have affixed our s^al to these presents. Done at 
Paris, in parliament, the Wednesday before the Ascension, 
the year of our Lord, 131 3.” 1 

Defeated in this matter, the borough had its revenge in 
1330, in a case before the bailiff of Senlis, in which the 
Jbishop was not concerned, but in liis place one of the king’s 
commissioners, who, though a native of Beauvais, claimed, in 
virtue of his office, to be exempt from the poll-tax. The 
bailiff of Senlis did not concur with him, and condemned him 
to fulfil all the obligations of a member of the borough, or to 
leave it in the regular way. This judgment was given in 
old French: 

u To all who shall hear or see these presents, Jean do 
Sempi, now bailiff of Senlis, wishes health. Let all know 
that there has been brought before us a dispute between the 
mayor, peers, and jurats of the borough of Beauvais on the 
one part, and Henry de Saint Messien, sergeant of the king 
for the provostry of Senlis, on the other part; the said mayor, 
peers, and jurats say, and maintain, that the said Henry had 
been and was their burgess, and liable to pay them taxes, an 1 
that from time to time there had been assessed upon him va- 
rioi||Pdwn taxes, amounting in the whole to sixteen livr^s, or 
thereabout, whereupon they required that the said Henry should 
be condemned and constrained by us to pay to the corpora- 
tion the said sixteen livres, Paris is, of taxes in arrear, with 
Interest thereon, and the costs of the said application to 
‘UB. On the oth^r hand, the said Henry affirmed and con- 
tended that he was sergeant to the king, and thereby free 
tthd exempt from all borough rates and taxes; and that he 
Ms predecessors had been long enough in office to create 
me-eu$tom and to free and exempt from all such taxes; adding 
^ther reasons why the said mayor, peers, and jurats should 
JM oblige him to pay the said taxes, and why he should be re- 
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lieved from their pursuit. And hereupon both parties ap- 
peared before us, and were sworn in the case, and put in their 
evidence; and commissioners were next appointed by us, who 
made full inquiry into the said matters, and reported there- 
upon to us; and upon the conclusion of these inquiries, both 
parties earnestly called upon us to pronounce judgment. We 
having carefully considered the said proceedings and the said 
inquiry, and taken counsel of learned persons thereupon, say 
and pronounce that the said mayor, peers, and jurats have 
teller pioved their case than has the said Henry; and that 
the said Henry is, has been, and ought to be, their burgess, 
taxable by them, notwithstanding his sergeantry, and may 
not exempt himself from the payment of any Jues, more 
than other citizens, and must therefore pay the add taxes, 
and all arrears thereupon. In confirmation of whirh judg- 
ment, we have sealed these present letters with our own seal, 
saving in this, and in all other things, the king’s right. Given 
at our court of Senlis, the Saturday after Low Sunday, in the 
year 1330. Piesent, Maitre Guillaume de Balegny, advocate 
in the pailiainerit; Maitre Jacques du Change, canon o{ 
Senlis; Sire Henri du Change, lieutenant of our said bailiff 
Maitre Gautier de Moy; Guillaume de IJillers; Gerat 
Fait, our clerk; Jean Loquot, clerk of the piovost of Senlis; 
Simon de la Ferte, royal advot ate; Jehan de Hail, and several 
others, besides the aforesaid parties’ 1 

The bmghers, it seems, were in a eood vein of law-suits: 
in 1331, the canons of BeauvaL carried one against them 
before the parliament of Paris, to complain of the may^tf^ 
and the peers, who had imposed some punishment uponyde-^ 
linquents claimed by the chapter as under their jurisdl&ffln, 
but the parliament did not find the mayor and peers gfljjly* 
and taking as good their reason “ that the exercise ot 
right could not be unjust,’’ acquitted them of the phupt 
the canons. This must have been a great 
borough. 

** Philip, by the grace ol God. king of the French, to all 
who shall see the>e presents, health. We make known that 
the attorney and f he de.ui of the chapter of Beauvais, com- 
plaining in our court, have entered an action against the 
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tnayor, the peers, and the corporation of the city of Beauvoi^ 
for that the said mayor and peers, abusing their privilege, 
have, contrary to the articles of their charter, imposed 
certain punishments, vulgarly called hachies , upon some 
of the vassals under the jurisdiction of the said dean and 
Chapter; and this, as the attorney says, without ieason- 
able cause, but to the wrong, injury, and contempt of the 
said dean and chapter, and which they had no right to do. 
The charter of the borough being seen, the said dean and 
chapter requested that our court would pronounce that the 
mayor and peers have abused their privileges, and for that 
cause ought to lose their borough, and be deprived of the 
said privileges; and that if the court would not take the said 
^borough from them, that it would enjoin them no more to im- 
pose such punishment upon the vassals, and those under the 
jurisdiction of the said dean and chapter; and the said dean 
and chapter propose many means of, and reasons for arriv 
ing at that end. The mayor and the peers pretend, on the 
contrary, that the cause cannot be tried or decided according 
tp the conclusions and ends to which the said attorney in- 
clines; and that we could not decide against them upon that 
foundation; for the said borough is subject to us, and was 
founded by us and our predecessors: the said dean and chap- 
ter are only its neighbours, and cannot decide against the 
mayor and the peers, that they have abused their privileges, 
and ought he deprived of their borough; and our attor- 
ney alpjpi* can, in the said case, decide thus against them. 
Thpy*' added that, neither wi^h regard to the fine, could the 
iftid attorney decide against them because of the fines im- 
posed upon the vassals by tlie said dean and chapter, for 
they were not their body men, and the exercise of right 
could not pass for an injustice. They gave many other rea- 
sons in support of their opinion. 

u The parties being heard, as well as the reasons stated on 
either side, and attention given to the conclusions of the said 
dean and chapter, our court rendered judgment to the effect 
that they did not admit the conclusions at which the attorney 
had arrived. In testimony of which we had our seals affixed to 
(the present letters. Given at Pans, in our parliament, the 
last day of February, in the year of the Lord 133 l.” 1 
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These burghers, who possessed so many privileges, wb& 
«Vmed and obtained by decree of justice rights, the exer- 
cise of which appear to us in the present day so inherent ill 
the exercise of sovereignty, had not even actual possession 0f 
their town hall and their markets; they were obliged to hold 
them at a quit-rent of the bishop, and the latter might in- 
terdict their use in case of delay of payment. The following 
judgment is curious because of this contrast: — 

“Appeared at Beauvais, before us, Guilbert Doublet, bai- 
liff of Beauvais, in the last Tuesday but one in November, 
1379, the attorney of Mons. de Beauvais, on the one hand, 
and the mayor and peers of the town of Beauvais appear- 
ing by Ni raise the bailiff, their attorney by procuration, 
sealed with the great seal of the county of Beauvais; at 
which cause were present the said Nicaise the bailiff Jean 
de la Croix, Raoul, Jean Jacques de Senlis, Clement d^ 
Camberonne, Jean Derveil, and Crctofle du Puis, all and 
each of them. The said Nicaise having put in his procura- 
tion, the affair proceeded. The mayor and the peers of the 
said corporation complained that possession had been taken 
at the desire of Monseigneur de Beauvais, by Thomas Goumon, 
one of our sergeants, of the house called La Maison de la 
Voulte, and of the hall in which the said mayor and peet*8 
assemble to hold their meetings and to have their fea&t#| 
which house, and hall are held at a ground rent of the said lord 
bishop, the Maison de la Youlte at aground rent of six deniera 


Beauvaisins per annum, payable in equal parts, at the 
festival of St. Reniy, and at Christmas, and the hall and 
appurtenances at a rent of fourteen deniers Beauvaisins peil 
annum, payable at the same days, which said rents oughgK" 
have been paid at the said terms, with the arrears thereuten^ 
from aist St. Reiny. 

“1 he said taking possession was signified to the*mdfo|k 
and peers, Monday last past, by the sergeant at the houlp? 
ringing prime at the . iiurth of St. Pierre de Beauvatepaa 
the said sergeant states. The said attorney for the corporaf 
tion admits to us, that the places named are held of 
lord bishop at the rent stated, and he agrees that tke'Jaid 
rent ought to be and shall be paid by Guillaume le Grand*; 
Villiers and Thibaull, treasurers of the said borough, namely* 
twenty deniers Beauvaisins for the current rent, and 
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*ols six deniers for the anear due last St. Remy. Airir 
Whereas the said attorney for the said lord bishop says that 
.there ought to be a further sum paid in Respect of the said 
arrears, the said corporation and its attorney say that if the 
said bishog can show his right to more than these sevto 
sols six deniers Pari sis, it shall be paid at some future 
day, without prejudice; and thereupon the said mayor and 
peers require of us that the said lord bishop shall no longer 
hold possession of the said house and hall. W hereunto we 
answered, that as since there had been possession in the 
name of the said lord bishop, the said mayor and peers 
had had several meetings in the said places; whereat, and for 
Other cause, the attorney of the said bishop had, in the name 
of his lord, made several complaints against the said mayor 
end peers and their officers, before the sergeant of the king our 
lord, who, after having read the agreements and statements of 
the two parties, remitted the matter to the lord king in hia 
parliament. And we answered that, touching the said com 
plaints and matters connected with them, we should not in 
any way interfere. But we said that, with the consent of the 
said bishop’s attorney, and to us not to prejudice the case 
before the parliament, we were ready, as far as we were con- . 
corned, to raise the said possession. In witness whereof we 
have put our seal to these presents .” 1 

As is clearly seen, all was then terminated by tbe voice of 
justice; no more recourse to force, no longer those energetic 
and brutal prosecutions which characterise the communal life 
of the middle ages. The citizens, as well as the authorities 
of Beauvais, have entered into the regular and progressive 
order of the French monarchy. Their town still possesses 
gr^at^ privileges; the bishop is still count of Beauvais, a$td 
a peer of France, but the republican spirit has disappeared, 
as well as the feudal spirit and the ecclesiastical arrogance* 
prelates and burghers feel themselves subjects of tbe same 
master, and only ask of the king of France good government 
for the present, respect for the past. We shall therefore no 
>> longer encounter in the history of Beauvais those passionate 
and outrageous scenes, when the greatest social interests, the 
§xst public powers, are at war in the streets of a small town* 
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obscure in the history of the country. The old subject of 
disagreement still subsists; for, in 1617, the question of the 
right of justice i# still pending in the parliament of Farid j 
but these affairs are pursued with little noise, according to thte 
monotonous forms of justice, and their discussion has so little 
effect, that the historians of Beauvais neglect even to make 
us acquainted with its vicissitudes. 

The borough, however, did not cease to exist; and it waa 
not that institution which lost most by the extension of the 
royal power. Not only did it by that institution gain the 
repose, the internal order so necessary to industry, to its com- 
merce, but it had to do, in the person of the king, with a 
suzerain less jealous of the petty burgher liberties than a 
bishop who was more nearly concerned, more trammelled by 
those liberties, and whose predecessors had spent their lives 
in combating them. The town even saw its privileges ex- 
tended, in recompence for its good conduct in the wars against 
the English. Two annual fairs had been granted it in 1360, 
with all franchise and liberties for the persons and goods of 
those who repaired thither. The inhabitants of Beauvais, 
who, in 1350, had been placed under the particular safeguard 
of the king, were, in 1472, exempted from all taxation, and in 
the same year received the valuable right of being able to 
possess the fiefs of the nobility, without being obliged, for that 
reason, to pay indemnity, or e\ en to go or to send to war-^ 
the keeping and defence of Beauvais being held as sufficient ' 
military service. Louis XI. fuither granted them, as nobles, 
exemption from various impositions Charles IX., in 1572, 
confirmed all the liberties of the borough. Lastly, Henry 
IV., in recompence for the fidelity of the people of Beauvais | 
towards the crown of France, engaged himself, by letters! 
patent of 1594, to give them no governor, to hold no fortress 
or citadel in their town, and never to place any garrison 
there. 

These great and lucrative favours might very well consoll$| 
the burghers of Beauvais for having their right of peculiar 
justice eclipsed by the jurisdiction of the parliament of Paris, 
the power of their mayor to levy taxes restrained by th6 
assessors charged with thvt function in the name of the ki ng,i 
and finally the keeping of the town shared by a captailf^nomi* 
Hated by the king. But the bishop, whose seigneurial rights 
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suffered more than those of the borough, whose temporal 
jurisdiction the parliament daily contracted who saw the 
establishment at Beauvais, in opposition to his ancient pri- 
vileges, of a hall for royal coinage; who daily found himself in- 
terrupted in the exercise of his power by that swarm of judi- 
cial And financial officers with whom royal policy had covered 
Franco; the bishop, I say, had not received the same recom- 
pence for so many losses as the borough had; he lost at 
least as much as it, and gained nothing. What privileges 
could have added to the rights of a bishop of the middle ages? 
what exemptions could have compensated for the declining 
power of a high baron ? 

One consolation offered itself to the bishops of Beauvais: 
their ancient and perpetual enemies had suffered like themselves; 
for a long period there had been no mention of castellans; be- 
tween the aggrandisement of the borough and the strengthen- 
ing of the royal power, those seigneurs once so formidable had 
been completely crushed; their very pretensions had vanished; 
there scarcely remained a shadow of their influence and func- 
tions. But it was not thus with the chapter of Beauvais: 
every day more independent of the bishop, it had even 
attempted to dominate over him; and in this struggle, the 
advantage did not always rest with the episcopal authority; 
the right of excommunication, given by Ansel to the chapter, 
was a terrible weapon which canons could use against all, and 
especially against their bishops. In 1109, bishop Godfrey 
disputed possession of an estate with them; the chapter put 
an interdict upon him. In 1 145, Ilenri de Blargies, provost 
of the bishop Robert, having resorted to acts of violence 
against the canons, the chapter put an interdict upon him, and 
tlie bishop was obliged to give way. his provost was delivered ' 
to thg chapter, dragged ignominiously out of Beauvais in a 
of dung, and sent to the Holy Land. The same thing 
happened in 1266, and the bishop was obliged to implore the 
indulgence of the canons, supplicating them to raise the inter- 
dict, and to pardon his officers. The same in 1272, and again 
fo l28t,*^A.ccordingly, in 1355, the threat of interdict sufficed 

S he Chapter; the bishop gave way before it was put in exe- 
m. We have seen, in the great quarrel of 1232, to what 
humilities of language a bishop was constrained to descend if 
be wished to retain the co-operation of his haughty associate* 
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against his enemies. There was no longer any means jgf 
retaining them under that jurisdiction for which the suzerain * 
lords of Beauvais §o long disputed. Fortified within its fierce 
independence, the chapter defied the count and the bishop* 
No one could judge one of its members except itself: it had* 
its interdicts; at need, it had the arms of its vassals against the 
least encroachment upon its rights. % 

One may easily imagine then with wliat secret joy the 
bishops of Beauvais saw these inconvenient neighbours yield 
to the royal authority, and how favourably they regarded 
those decrees of parliament which accomplished what neither 
canons nor ecclesiastical mandates had effected. In default of 
their own, they rejoiced to behold the hand of royalty fall 
heavily upon the delinquent canons; and it must have been a 
day of great consolation to them when they saw the canons 
condemned, in 1614, by a decree of the provost and parlia- 
ment of Paris, to proclaim in their church an interdict issued 
by the bishop. 

As to the putting it on themselves, the canons had long 
tacitly renounced this; the imperious progress of order and 
regularity allowed not of such exceptions, such extravagances; 
they renounced it without avowing it, but still they re- 
nounced it. The bishop and the chapter fiom that tinuyj 
therefore re-entered the ordinary paths of ecclesiastical 
and they no longer concern us * 

The boiough, leys a stranger than the chapter to roy|lL 
authority, and the administrative progress, also preserved i3f 
individuality more obstinately, and we almost every year** 
find some traces of its existence and privileges. H., would 
be wearisome to expatiate upon all these eircajmstanc^J butg 
we may be permitted to cite seme few, whe rein wilkw ^dH 
the continuance of the communal life and of the rrfunierpP 
spirit in Beauvais. ' • * 

In 14/2, the monks ot Saint Lazare, appointed to the ad* 
ministration oi the ho pita! ol Beauvais, were suppressed; a 
great dispute arose as to who should receive the administra*' 
tion, 1 he great almoner, the bishop of Beauvais, and th© 
chapter, deputed foi it: the mayor and the peers claimed 1*7 
as represeiitatn.es ol tne borough; a hundred years, and I 
know not how m.inj decrees <4 parliament, were required *0 
terminate this affair, which ended, like almost #11 affairs of the 
kind, in a composition, , * ^7; 
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■ Bt - It? 1488, the episcopal see of Beauvais became vacant, a fld 
the choice of a successor was the source of a thousand In- 
trigues. The party whose interest it was to delay the elec* 
;tion, employed bribes, promises, even threats, to deter the 
* Chapter from, proceeding in it; but the bourgeoisie was itn- 
patient of the delay, as well as of its causes, and the 
mayor and peers resolved to remedy it; they posted sentinels 
at the gates and roads of the town, interdicted even the entry 
- to Beauvais of all chance comers, assuring the chapter against 
all fear; and the election took place. 

In 1568, the mayor and peers claimed before the king’s 
officers, as against the bishop and chapter of Beauvais, the 
execution of the ordinance of Orleans, enacting that a pre- 
bend in each chapter should be appropriated to the mainte- 
nance of a master charged with gratuitously instructing the 
poor and the children of the tow n ; they succeeded in their 
application. 

In 1583, a commissioner of aids, coming to Beauvais to 
c#seta newly imposed subsidy, refused to lav down at the 
*gate the arms of the town which he bore; the people, shocked 
the violation of its privileges, angrily collected: in the 
confusion occasioned by the crowd, some persons were 
knocked flown: the spectators cried out that the gate-keepers 
were being killed. The rumour of this went through the 
town, and 2000 persons in arms almost immediately col- 
the Porte de Paris, and the commissioner would 
ien massacred with all his people, but for the prudence, 
the courage, the coolness of some citizens, who interposed, 
and rescued him from his perilous position. 
t In 1617, the chapter, in the name of the bishop, whose 
powers it was exercising during the vacancy of the see, 
.sanctioned tlie establishment at Beauvais of the Minim friars; 
the consent of the mayor and peers was in like manner applied 
for, whereupon these convoked a general assembly at the town 
hall, that the people might give its assent. 

We have the same fact, in 1626, w ith reference to a convent 
TJrsulines; the only difference w r as that on this occasion the 
Chn^ent of the mayor and peers of Beauvais had been pre- 
iSpded by letters patent of Louis XIII, which, however, did 
render that consent superfluous. 

I nMfht produce many more such facts, but those I bav$ 
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f iven suffice. I have followed, step by step, the history of • 
rench borough from the eleventh to the seventeenth century* 
Upon this so limited theatre, you have seen the^varions phasea 
of the burgher spirit; energetic, brutal in its origin ; obstinate 
in the delence of its privileges; prompt to accept^ and skilful 
in supporting distant and superior powers, in its desire to 
escape the oppression of neighbouring and subaltern powers; 
changing its language, and even its pretensions with the pro- 
gress of the changes in society and in government; but always 
persevering, intelligent, and with a thorough perception how 
to turn the general progress of civilization to its own profit. 
Thus was formed the third estate. Dating from the twelfth 
century, it is no longer in the charters or in the internal inci- 
dents of towns that we must seek the history of its destinies; 
these march onward in a sphere fur more vast and more lofty; 
they have become the destinies of France. 
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Abailard appealed to by his pupils for 
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doctrines, i 128 
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Absence of means of permanent power 
Ul ier the feudal system, 1 76 
Absolute power, incorrigible evil and 
infallible effect of, 262 , progress of 
under Philip le IJpl, m 276, 
Adoptians, heiesy of, u 317 
Agricultural population in Gaul, state 
of from fourth to fourteenth century, 
iii. 135, el seg. , not makmilly changed 
by the invasion, tb , improicrncnt m 
its condition, 145 , texts lllustiatmg 
this improvement, tb , et seg 
^llaric, contents ot the collection of laws 
made bjiii. 8. 

Alcuin chosen as representative of the 
intellectual movement of his time, 
ii. 230 ; meeting of, with Charlemagne, 
2B8 ; consequences, tb , his occupa- 
tions under Charlemagne, 234, 
restoration of ancient manuscripts by, 
ib.; revisal of the sacred writings by, 
235 ; ancient manuscripts, ardour for 
the reproduction of, caused by the 
labours 36 , list ot some of the 
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School of tm Palace, 23H , review of 
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tion m Englund,i 60 
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day, i 64. 

Allodium, meaning of, as contradistin- 
guished trom benejinuin, in 22 

Ambrose, Saint, bishop ot Milan, his 
works, i 358 

America, discovery of, by Christopher 
Col umbus, i 211 

Amimanus Mareellinus referred to, i. 

415 

Ancient peoples often merely confedera- 
tions of towns, i 28 

Angesise, his collections of canons, ii. 

212 

Anglo-Saxons, conversion of the, by Gre- 
gory the Great, ii 173, missionaries, 
employed by the popes, 174 

Ammo- De llattone, account of and ex- 
tracts from this work n 251 

Apostles, the first instruments in the 
foundation of Christianity, l 324 

Arabs, peculiar character of their inva- 
sion, i 53 

Archbishops, institution of, ii 46. 

Archdeacons, institution of, ii 4 6. 

Aichtcapef/anm , gradual assumption of 
importance by the ii 32 

Arcluepiscopal system, decay of the, ii. 
48. 

Arnoblus, his opinion. “ that that which 
is ethereal immortal, cannot feel 
pain i 314 

Aristocracy, true meaning of the term, 
i 310, birth of the territorial, 
448 

Aristocratic institutions, progreu at, 
ill. 73 

Aristocratic principle, prevalence of Uut 
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in the Graulo-Fraa&Uh church ; its de- 
cay, ii. 168 ; prevalence of the, in 
Oaulo-Frankish state after the inva- 
sion, 165. 

Aristocratic spirit, piedominunt in the 
Roman cities, iii 331, good and 
evil of this spirit, tb 

Arles, council of, in 472, l. 387, that of 
818, its canons, 318 

Art, its share in the civilization of na- 
tions, l 6 

Ascetes, or first forms of monks, described, 

ii. 61. 

Assemblies in the eighth century, i 414 
Atsutos de Je? wialsm, quoted in illustra- 
tion of the obligations of vassalage, 
m 1*7 

Athanauirn established at Lyons, i 898 
Attila to Theodosius, embassy of, narra- 
tive of, n 41 o 

Augustin, St , called upon to maintain 
the general systems of the doctrines of 
the church, l 3b 1 , death of, m 430, 
386 

Ausomus, the poet, characterized, i 340. 
Austregesilus, St , passage from the life 
of, n 135. 

Austria, the house of, elevates itself, and 
becomes dominant in Europe, i 2 1 5 
Auxiha, a service due from vassals to 
their suzerain, m 1 02 
Avitus, St , sketch of his life, n 146 , lLt 
of his poems, resemblance to Milton, 
147, Ins poems reviewed, 147 — 159 
extracts, with analogous passages li om 
Paradise Lost, 148 — 156 

Bacon and Descartes, the authors of the 
greatest philosophical revolution the 
world has undergone, i 217 
Bailiffs, use and nature of their office, 
iii 277. 

Bands, distinguished from tribes, n 4 1 
Barante, M de, his Histone des due ■: de 
Bourgogne \ 148 

Barbaric royalty, government of v'harb' 
magne did not resemble it, n- 70 
Barbarism, prevalent chara< U r of, 111 
lt»5, 196 

Barbarous epoch, its true character re- 
vealed by the simultaneous proton - 
8ion8ot the different principle of on »- 
hzation to a predominant c* tin inn, 1 
49, contusion anti mstabii.i} of mo- 
tions during, 5 1 , enaructenzi d p, 
condition of individuals during, tb 


Barbarous invasion, prooft of Its tong 
duration after the fall of the Ettltta 
empire, i. 52, 53 ; arrested, 80. 
Barbarous society, difficulty of ascertain' 
mg its character ; reason of that Aik 
fieulty, 1 39 * - ’“- 1 „ 

Bavon, St , passage from the Life of* 14. 
128 * ( 
Benedict, St , history of, ii. 72— *74 ; 
pi ehen -1011 and 1 eformation of monkish 
111 egul .11 it ii 1 " by, 11.73, 74; ilia rules 
of monastic life, 74 — 80-, introduction 




ot perpetual vows fig, 78 ; peculiar 
political institutions given to monaa* 
tones by, 70 , 80 , good sense and mo- 
deration of his rules, 80, rapid spread 
of his ink, 80, 81 , his instruction* 
concerning the admission of priests 
into monasteries, 87, 88 
Benedict d’Aniane at the council ot 
hranefort, 11 816 

Benedict the deacon, his collection (X 
canons, 11 213 # 

Benedictine monks, agriculturists, ii. 78j 
passive obedience of to their supe- 
riors, 77, personal property not per- 
mitted to, 78 

Beau Tinmen, text from, with regordj 
feudal judgment, 111 175 
Beauvais, Instoiy of, and ordinances re- 1 
sporting, 111 390 , murder of Renaud^, 
39 s, loth r oi tne peers of, to 
Suger, 405 , plaint ^ the chapter of, 
against the bishop, 413; inquiry into 
rim disturbances o.iu&ed by an irregu- 
lar nomination of a king’s officer, 418 
— 4 "? , decree relating to the parlia- 
ment of Bans, 429 

— b'shop of, right of, to| 

tin citizens’ horses, 241; de 
the bishop concerning, tb,; dec 
parliament concerning it, 444 , appc^SSj 
or against the interdict of SimOp 'tfl 
?vesle, 118, enumeration of the CoaPi 
plaints of the borough and bishop of« 
452 , accusations brought against the 
borough by the bishop, 457 ; judgment 
oi the arbitrate! s concerning, 46?jl t 
nidgment ot the bailiff of, 46$. 
benefices, different kinds of, iii. 22 ; legal 
condition of, 28 , theones of the politi- 
cal historians respecting them, 23 i the 
theory of their revocability, % fallacy. 
24 , their instability, 26. 

Benefices, vanous texts illustrative of the 
populai opinion r^pecting their 
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tfu I their permanent character, 2 6 ; I 

Ijfccxrad stage of their progress, tb . ; 
their third stage, 28 , texts illustrating 
tbat stage, Yiz. taat of life duration, 
29 . 

Benefices, temporary, mention of a epe- 
« cies of; iii. 28. • 

— *■ t hereditary, appear at oil 

epochs, iii. 29 ; necessity for this, *&.; 
Illustrative texts, 30 , period at which 
they became universally hereditary, 
82 ; causes of tins, ib 
j Bmtfaia, nece«q||y of .studying the his- 
b^ory of the, in order to study that of 
the/«wda, iii. 22 , difference between 
benejiciutn and allodium , tb 
Benqficiutn indicated the same condition 
of territorial pioperty, as, at a later 
period, was expressed by Jeodum, m 
, 21 ; these two woids synonymous, tb. 
Bertirt, Chrontque de Samt, extract from, 
concerning the return of the crown to 
the Cai^ovingian race, m 205 
Bishops, position of k m their dioceses 
in the fifth century, i 327 , the start- 
ing point of ecclesiastical organization, 
t ii. 45 ; causes of their independence of 
the clergy, 52 , the sole administrators 
of Church propel ty, 53, powei of, 
over parish priests, 54 , increased po- 
litical importance of, strengthened 
their religious dominion, tb , erect 
fortifications, m. 83 

Boniface, St , sketch oftbe life of, ii 176 , 
oath takjQi* by him upon his nomma- 
tion^b Statement of the decrees 
of uBHMk German council held under 
his^Prekfd ence, 17G, extract from 
, letter addressed by him to pope Za- 
charias, 177; his retirement from 
^the bishopric of May ence, and death, 
3 . 78 . 

Borougha^pjt occupy a place in his- 
jytoay in the nth century, l 125, 
fhe 12th and 18th centuries con- 
trasted, “126 — 128 , two keys to the 
{ligtory of, 129; condition of, down 
, tp the 16tli century, 143 , causes of 
* their want of influence in the state, 

. 3^8, 144 ; diversity in their his- 
tories, 144; tlie great ones created 
by the crusades, 159, opposition of 
tfie, and feudalism, 189, 190, origin 
of, fit. 29", 298 , instances of their 
H military service, 299 , Roman, their 
origin, review o£ 305 , difference# m 


the internal organization of, ft.; cor- 
porate, their formation as such, 216 . 

Boroughs of the middle ages do not re- 
semble the Roman cities, in. 826 } or* f 
gamzation of the, 833 ; those in 
southern France more aristocratic 
than those in northern France, 884 ; 
distinction between those of FtMi oe 
and those of Italy, 335 ; destiny of in 
Italy, 338 ; way m which most bo- 
roughs formed themselves, 341 ; ex- 
ample of the intervention of royalty 
m, gi\en in a charter of the abbey of 
St Riquier, tb. , first cause of the de- 
cline of, 388, second cause, 840; 
thu d cause, 348 , necessity for the in- 
tervention of royalty, 344 , disappear- 
ance of many at the end of the 18th 
and beginning of the 14th century, 
345 , examples of, tb , public collec- 
tions ot ordinances relating to, first 
appear under St Loins and Philip le 
Bel, 348 

Jiou/f; route, nowhere so completely de- 
veloped as in France, in. 292 . origin 

Of, 300 

Bouiges, sketch of the history of, iii 806. 

liovmes, dccount of the public rejoicings 
after the battle of, m 240 

Bray, Nicholas de, his description of the 
entrance of Louis Till into Paris, iii. 
241 

Brenaruim Alartcanum, the, collected 
by Alaric, i. 486 , interpretation o£ 
ii 8, 9 

Avtant , collected by command of 

Alaric, n 6, 7 

Brosse, Pierre de la, his trial and exe- 
cution, m 279 

Brussel, mistake of, regarding the mean- 
ing of the word fief, in 20 

Buighors, sources of the influence of the* 
upon modem civilization, i. 129; the 
class of, described, 187. 

Burgundians, establishment of the, 
Gaul, i 434; establishment of the 
Frank and Visigoth kings, iii. 98; 
law of the, not the same with that 
of the Franks, Romani law 

among the, h i)jH| ^ m 

Cabal, character fiOhe, and of the 
English government, from lo67— 
1679, l 244. 

Canons sent in 747 to Pepin, by Pope 
Zachary, ii 312 , in 774, by Adrian L 
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to Charlemagne, ib . ; of the church, 
collections of, 339 

Capetian kings, their importance not so 
little as is supposed, m 207 , their in- 
activity has been greatly exaggerated, * 
210; causes of this, tb j 

Capet, Hugh, crowned at Reims, ni 200 , j 
abdicates the abixitships of Saint Or- i 
main and Saint Denis, tb , Ins appio- 
pnation of je Christian character of 
royalty, 20T? 

Cape 01 Good Hope, discovery of the, 

i 211 

Capitation Tax, vexations of, 111 131 
Capitularies, the term not applied only 
to the laws of Charlemagne, 11 . 212 , 
list 0 * tne capitularies of the descend- 
ants of Chai lema t ne, tb , two different 
collections of, 212, Baluze’s edition of 
these and other collections, 213, eiro- 
neous notions concerning the meaning 
of the word, ‘21 1 , analysis ol Baluze, 
215 ; attempted classification of his 
contents, tb , extracts from Baluze, 
tb , et seq 

of Charlemagne, Louis le T>e- 

bonnaire, Charles le Chauve, Louis le 
Begue, Oarloinan, Elides, and Chailes 
le Simple, comparative analytical 
table of the, 11 303 

Carloman, analytical table of the capitu- 
laries of, 11 300 , capitulary decreed 
by, in 7 43, 323 

Carlovingian kings, the accession of, 
marks a crisis m religious societ}, 1 

ii 17 

Carlovingians, character of the revo’u- 
tions which substituted the, for the 
Merovingians, 11 102 
Cassienus the monk, 1 3 54. 

Caste, the dominion of a victorious, the I 
organizing principle of some ancient I 
civilizations, i 22 ; essentially bored 1 
tary, has therefore no existence among 1 
the Christian clergy, 93, 

Castle, description of one, in the Mid- | 
die Ages, in 8(5, 87 

Celebrated men of the time of Charle- j 
magne, table of, ii 347 
Cdibacy of priests an obstacle to the j 
establishment of a theocracy, 1 182, I 
183 * | 

Cenobitet, or fourth form of monastic in- 
stitutions, ii 62. I 

Central government, organization of, ii f 
♦98. 


Centralization of government, attempt# 
at, by Philip Augustus, iii. 282. 

Centralization, advantages of, to Fnumn 
111 354 

Cesaire, St life of, sketched, ii. 108; ex- 
tracts from the writings of, 106. 

Charles XII , expedition of, against Rus- 
sia, 1 251) ' j 

Charlemagne, his endeavours to revive 
civilization in France ; the revival of 
civilization the leading motive of all 
bis actions, 1 59, 60 ; erroneous no- 
tions prevalent as togyhat was really 
effected by him, 11 188; apparent eva- 
nescence of his greatness, tb.; eventftrl 
character of bis period compared with 
llie preceding period, 185 ; he 
considered under three principal 
ol view, 1 so ; table of his woihhHP $ 
— 188 , character and results 4B^is 
wars, 1S8 — 191 , how far he succeeded 
in Ins attempt to found a great system 
of administration, 191 ; by* govern- 
ment of the provinces, 192 ; his 
dotmmet , tb , Ins central government, 
93 , table of the general assemblies 
convoked under him, tb , curious docu- 
ment. of Iiincmar concerning those 
assemblies, 194 — 196, Charlemagne 
Inmselt their centie, 196 , table ofthWo, 
capitularies of, l 7 , 198, netn- 
characteristic ot hi- gi-v< rnnient, 1NV 
table ot the acts and docuinenis which 
remain ot his epoch^$$f99, 200 ; the 
cential government wmch be esta- 
blished could not long survive him, 
20) , the effect of his local govern- 
ment remained, tb , influence of, m 
the intellectual order, difficulty of es- 
timating it, 202 , table of the cele- 
brated men born, or wlio died under 
his reign, 203,3 47 , vast permanent 
change effected by m western Europe, « 
207 , character of this change, 207, 
208 , failure of his attempt to re- 
establish the Roman empire, 208, 209; 
analytical table of his capitularies, 
220 , 221 , moral legislation of, 221*— 
223 , political legislation of, 228 ; pe* 
nai legislation of, 225 ; civil legislation 
of, ib., religious legislation of, 226 j 
canonical legislation of, ib ; domestic 
legislation of, 227 , occasional legisla* 
lation of, tb , lus endeavours to at** 
ti act learned foreigners into his states, 
231 , ordinance of, concerning 
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restoration of ancient manuscripts, 
$84 ; revisal of the four gospels by, 
288 ; progress and causes of the dis- 
memberment of his empire, 275 , table 
of the dismemberment, 2 77 ; address 
of, to pope Leo III (695 — 816,) 
a 384 ; concessions of, to the pope, tb , 
letter of, to pope Leo III in 799, 
887; popularity of the traditions con- 
cerning him, ui 232 
Charles II. enters the career of absolute 
power, i. 245. 

Charles le Bel, judgment of, in a dispute 
between the provost of the town of 
Niort and the town itself, in 350 
Charles le Chauve, capitulary of, in 877, 
ih 279, 298 , false idea of, given by 
history, 871 

Charles le Simple, analytical table of i 
the ctpitularies of, n 301. 

Charters, example of the, sometimes 
granted by the bishops to the monas- 
teries, ii. 95 , to towns of France, list 
of several, in 815 

Chevalters deit Artnes, Les, account of this 
institution, m 85 

Chivalry, origin of, i 81 , limits of its 
career, lii. 5 , meaning of its cere- 
monies, 104, origin ol, according to 
Sismondi, 105, true origin of, 107, 
ceremonies of, and oaths taken upon, 
entering the oider of, 108 — 111 , old 
ballad upon, 1 1 2 , rapid decay of, 117, 
anecdote concerning, from M Mon- 
teii, ib . ; testimony of king John con- 
cerning, 118 

Chorespiscopi , institution of, n 4 > 
Christianity, long period of time between 
the introduction of, and its effects 
upon the social state, i H, its comii 
tion a&the end of the fourth and be- 
guiling of the fifth century, 3 8 , pre- 
served by the church, amid the iuir 
of the Roman enipne, 34, invested 
with moral influence, not political 
power, 180, 181. 

Christian literature m Gaul, charac- 
terized, i. 856 

... ■ . society, difference in the intel- 
lectual aspect of, i 353 
— i— theology, state of m Gaul, ii 360 
Cbnodegand, bishop of Metz m the year 
T 60 ,ii, 818 . 

Church, the Christian, its earliest and 
* simplest condition, i 35 , its passage 
through three essentially different 


states, 85; second condition of, ib., 
third condition of, separation of the 
government from the body of the 
faithful, tb ; the power acquired by 
it through the part which it took m 
civil aflairs, and its consequent in- 
fluence upon civilization, 37 ; origin 
of the separation of temporal „ rnd 
spiritual power, 38 , early appearance 
of unwholesome principle in it, tb.j 
the three giand benefits conferred by 
it in the filth century upon European 
civilization, tb , its endeavours in the 
fifth century to establish the theo- 
cratic principle, and its alliance with 
temporal princes, upon its failure, 39 ; 
attempt of to revive civilization in 
Spain, 58 , completely organized in 
tht fifth century, contrast in tins 
respect between the church and the 
other elements of European civiliza- 
tion, 84 , considered under these as- 
pects, S5 , its government, value, and 
necessity, discussed, 86 , its progress, 

9 1 , reasons for the power and popu- 
larity of, 95 , dangerous situation of, 
at the fall of the Roman empire ; 
means taken to avoid the danger, 
99 , relations of, with the barbarian 
sovereigns, tb , usurpation of the tem- 
poral jiower by , causes of that usur- 
pation, 100 , radical vice of the rela-* 
tions of, with the people, 105 , influ- 
ence of the laity upon its government* 
not quite extinguished m the twelfth 
century, 106 , limited effects of, as re- 
gards the dev elopment of the individual 
109 , its influence in ameliorating the 
social condition and in the abolition of 
slavery, 110 , improvement of legisla- 
tion by. 11 0, 1 1 1 , effect of the situa- 
tion of, upon the development of the 
modern world, 114, 115 , evil effects 
of, m a political point of view ; two 
political systems defended by, 116; 
account of the condition of, between 
the 5th and 6th centuries, 118, 
119, its fall into, and condition m the 
hth century, 119, two great facts 
which developed themselves in tfye 
bosom of these barbarisms, 119, 120 ; 
effects of the death of Charlemagne, 
and the fall of his empire upon the, 
121, its endeavours to obtain unity 
under feudalism ; their failure, ib, • 
the theocratical or monastical, created 
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by Gregory VII., 122; resistance of the 
feudal nobility to the, 181 , false ideas 
concerning the unity of the Roman, 
corrected, 1 S3 , its state in the 12th and 
13th centuries, 18 4 , external situation 
of, and its relations with civil society, 
320, geneial government of, in the 
5th century, entirely episcopal, 327, 
three great features which characterize 
the state of, in the 5th century 330 , 
situation of, at the time of the estab- 
lishment of the barbarians, 448 ; his- 
tory of, from the 6th to the 8th cen- 
tury, ' to be studied under two points 
of view, first, in her relations with the 
states, 2nJly, in hei peculiar and in- 
ternal onstitutions, n 10, remarkable 
unity of, tb , vain d>le lesults of that 
unity, tb . from the 4th century, the 
idea of unity predominated in the, 20, 
idea predominating m,liom the ear- 
liest times, 21, liberty of intellect 
wanting m the early, tb , her relations, 
at different epochs, with the state, 27 , 
two facts observable with regard to 
the, in the 6th century, 28, of the 
west, under the barbaric kings, how it 
differed m its relations with the state, 
from its condition under the empire, 
80 , acquisition of civil power by, 33 , 

. internal organization ol, trom the 6th 
to the 8th century, 35, condition ol, 
at the commencement of the 8th cen- 
tury, 58 comparative leniency of the 
treatment of its labouiers, m 138 
Civil and religious societies, a renvu li- 
able similanty exists between them m 
their origin and primitive states n Js 
Cities of the ancients, gicat dilfei ernes 
between them and the boroughs of the 
middle ago 1 " as to internal admmtsfia- 
Lion, m 328 , the great chai act eristic 
difference between them. 83 1 
Citizens, humility of the, in the 12th and 
subsequent centuries , its cause, , i ;; <j , 
energy of the, 1 40 

Civilization, a fact, i 5 , difflu ulty of re- 
lating it, ib ; variety >1 questions 
to which its consideration give*-, rise, 
ib ; its history is tin guatettof all , 
histories, i b ; the ext ml to which it 
gives value to all other biets, 6, \ 
popular meaning of the temn, s, 1 
etymology of the word, s'*, exten- 
sive healings of the teun, 10, illu* 
tmtions oi its meaning, 11 . the ne- 


cessity .if combining the two element# 
of the development of the ftodal 
state and of the individual main, 12 ; 
general conviction of mankind con- 
cerning the close connexion of its 
two elements, 13 ; two method* of 
treating the history of, 17 ; ancient, 
seem each of them to have emanated* 
from some single fact or idea, 22 ; 
modern, we must beware of forming 
too favourable an opinion of its per- 
fection, 19, of the Egyptians, Etrus- 
cans, Greeks, 22 , Greek, results 6t 
its unity of principle, 23 ; the crea- 
tive force of its principle soon ex- 
hauled, tb , Egyptian, the unity of 
its principle the cause of its stationary 
condition, ib , of the different tribes 
engaged m the conquest of the em- 
pire, about the same in degjpee, 8$ ; 
modern, indebted to barbarous society 
for the sentiment of individual inde- 
pendence and, personal liberty; also, 
lor the principle of military patronage, 
41, its constitutive facta, 267 ; Eng. 
hsh, especially directed towards so- 
cial perfection, 2 74 , Germany, de- 
velopment of in, slow and tardy; 
276, the fundamental character of 
its continued and universal progress 
denied to Spam, 27 8 , second great 
epoch m the history of France, ii. 182 ; 
modern civilization in general and 
French m particular, fundamental 
elt incuts of, 39 5, modern, disorderly 
and mdetei mmate fei mentation of the 
difieicut el< incuts of, 405. 

Gian, existence of the, in the ancient 
Gi inutile states, m 132 " 

Claudiemib, Mamertius, extracts frd&i^ 
Ins productions, i 103. 

Cleigv , their civil influence in^hh fifth 
century, l 3(1 , thieefold character of 
the dnefs of, in the 10th century; its 
eflect m causing the clergy to aim at 
uni ve* sal rule, 102 , separation of the, 
ana the Christian people, 106 j effector 
of the dispersion of, 103 ; between 
the 5th and 8th centuries, the, -con- 
tained two orders, ii 44 ; subdivision 
of these, ib , decline of the, 82 f epis- 
copal organization of, into chapter!, 
318 * 

(Movis, death of, i 475 “ ( 

Hrgttlarum, a body of law fat thf 
monastic society, u 310. ' 
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O&ercion Interdicted in tlie government of 
the rellgiouB societies!, i 91 

claims made by the church to the 
right of, deplorable consequences of, 

. I 102 . 

Colbert and Louvois, the greatest men 
i under Louis it IV , i 200 
Colomban, St., life of, n 113, struggle 
between, and Theoiloric of Burgundy, 

, 114 ; the writings of characterized , 
extract, 117, 

Cehni, their hard condition, iii 126,! 
compensatory advantages of their po- | 
sitlon, 129; mode of belonging to this 
class, 131 , origin of its formation, tb , 
texts illustrative of their condition, i 
139 ; the oppressions under which they 
laboured, 141; their resistance, 142, 
erroneously coniounded with the serfs, 
143 , they were to a certain extent 

* efficaciously distinct, 141 , those of tlie 
church, privileges of, 147; improve- 
ment in their condition, tb. ; acquire 
fiefs, *7> ; illustrations ot their improve- 
ment, 118 

' Colonies, foundation of the great, and 
the most active development ot the 
commercial vyfdern, i 217 
Commons, House of, formation of a na- 
tional ud patriotic party m the, un- 
der claries II, i 24* 

Commons, great movement for the en- 
franchisements of the, at the com- 
mencement of the 12th century, i 
279. 

Compass, discovery of the, i 211; date of, 
i. 475. 

Conjurqtoret, origin of the, i. 4 70, 
Constable of France, hi« duties and po- 
sition in tlie feudal period, m 100 
►Constantine, the emperor, pro-ent in 
person at the council of Arles in 3 1 4 ; 
and at that of Nicea, m 325, i 321 
Constant inus Augustus, Ins mandate to 
tbluaiiihus, in 321, i 350 
Constantinople, the taking of, by the 
Turks, the fall of the Eastern empire 
and the flight into Italy ot tlie Greek 
■ fugitives, i. 210. 

Coopef’s Novels, Gonsideied as pictures 
©f the condition and manners ot the 
savages of North America, i 430 
Corporations, result of an inquiry into 

* the different kind* of, in 301 
Cortes of Spain and Portugal, i 192, 

VOL. III. ♦ II 


Councils, list of the principal, in the 4th 
and 5th centuries, i. 338, 33$ ; fjrequeut 
holding of, in the 5th centbry, i. 38X ; 
of Orange, in 441, canons of, 389 ; of 
Carthage, m 418, condemns Pelagiua, 
3»4 , of Constance in 14 14, 206; of 
Basle, failure of its attempts at^r form, 
207 , two sat at Carthage and Mile- 
vun concerning Pelagianism, 384; of 
Lyons, in 4 73, against the predestina- 
nans, 387 , of Orange and Valencia, in 
52*), against Pelagiamsm, 388 ; and 
canonical legislation of Gaul, 4th and 
loth centuries, table ot, 4^8, legislation 
ot general, 1th — 8th century, li. 24*; 
consent of kings necessary to the con- 
vocation of, 31 , of Toledo and Braga, 
Sec , decrees of the, against bishops, 
55 , table of the, which met under the 
Cailovmgian race, 312 

Critical spirit, urifavouiable to a just ap- 
preciation of the poetical periods of 
history, m 10 

Crusades, t haractenstics of the, i 149; the 
heroic event of modem Europe, 150 
moral and social causes of the, 151 , 
different characters ot the chronicles 
of the first and last, 153, effects of 
the, upon European civilization, 154, 
summary of the effects of, 100. 

Crusading movement, cessation of, 150; 
causes, 151 

Coutume de Beaut atsn r, quotation from, 
regarding the relations of vassal and 
suzerain, in 160, texts from, referring 
to deffaute de drott, 176. 

Cut tales, their functions and duties, 
106. 

Cromwell, Oliv er, his efforts to constitute 
a parliament to his views, i 241, Jus 
intelligent respect for the monuments 
of the past, in 14. 

Pemocratical pretensions t -the origi- 
nal possession ot European society, i. 
45 

Democratic pnnciple the, the foundation 
of the commercial republics which 
covered the coasts of Asia Minor and 
of Syria, also of the society m Ionia 
and Phoenicia, i. 22. 

spirit, the, prevailed in thetowni 

of the Middle Ages, iu 831 , good and 
evil of this spirit, tb 

Dialogue of the Christian Zacheut andlhe 



482 


INDEX. . 


philosopher Apefhmm, by Evacraniis, i. I 

405. . | 

Dionysius tl»e Areopegite, works of. i! 
877 — 379. 

Diplomacy came to be regarded as a 
royal prerogative . consequences, i 
203, birth of, in Europe at the end of 
the 15th century, 256 , its change of 
character m the 17th century, 257 , 
Capacity and skill of French, 259 
Domestic life, developed under the feu- 
dal system, i 72. 

Eastern emperors, the authority of, 
over uhgious sooiet) , n 28 
F.cclesmshc i power, its predominance 
under tlv, fast Oapetians* iu 282 , 
attempts to shake its influence by 
Philip Augustus, tb 

e society, formation of the, i 315 ; 

four principal causes prevented the 
tyranny of the over the laity, n 43 , 
internal organisation of the, from the 1 
5th to the 8th century, 44 j 

_ legislation, view of, m 273 

Eduard II of England, form of the j 
homage done by linn to Philip de Ya- ! 
lois, m 150 1 

Eginhard, councillor and private secre- 
tary to Charlemagne-, u. 2<>6 ; his mar- 
riage with Emma, 267, his death, 
273, his works, to ' 

Egypt, theocratic principle the base of I 
its civilization, i 22 ! 

Election, two principles of, in the f’hris- j 
tian church, l 94, struggle be tw ecu | 
them, 95 | 

Elizabeth of England, her eon lest against j 
Philip II, i 216, the reign of. the 
greatest period of English histor> lor j 
liteiary and philosophical actndv, : j 
233 ! 

Emperors attempts made by the, to . 
maintain the unity of the Lomtn i 
empire, 1 30 

Empire, the idea of the, tiansnutbd by j 
Home to modern civilization, i 35 ( 

of the west division of ft. mi the j 

5th century, i 295, la bonis o* <Jlons, j 
&e to assume the name and !oox n r- \ 
else the nghts of, 447 
Eneas of Gaza, dialogue ot n 3 7 7 j 

JEnfranchisment of the common t, diffi- 
culty of assigning a date to the, i I S3 , { 
of the borough- 1 , completed in the i?th l 
ow leury, 136, its unmodjatc results, i 


social and moral, 1 36 ; o! theburgeifefl, 
worked little change in their relation* 
with the state, 13G , movement of 
manifested in civil society, 232. 

England, the lead it has taken in pfr* 
litioal institutions, i 3, history of, in 
the lf>th century, consfets-of two great 
events, 201 , centralization of power 
in, in the 15th century, tb ; under 
Henry VI 1 1 , interferes in continental 
polities, 216 , increase of its commer- 
cial prosperity in the 16th century, 
232 , the division of land m, In the 
16th century, *5 ; origin of its free 
institutions, 235 , the political condi- 
tion ol, in the 16th century, wholly 
diflcrcnt from that of the continent, 
235, the two national wants of, ib f 
the instrument and strongest support 
of tlu- party of religious liberty, 246 ; 
development of six uty there more ex- 
tensive* and glonous than that of Im- 
munity, 274 , periods of its greatest 
intellectual actmtv, 275, intellectUiai 
condition ol, and of Ireland, superior 
to that of the lontinent in the time of 
Gliai lemagne. h 231 , reasons assigned, 

English language, essential defect of, I. % 
276 

Evums sn> l' Histone de Fiance , charac- 
tinzed, i 2 91 

1 sttdd'w turnf <I» hi Jhnx, copy of thi# 
docuna ill, in 81 / 

Est.di tie fluid, oil 7s'» diedeseendant 
ol tin* (oi poiatidtos of the J[2thce»- 
tnry, i 1 2.s w 

Et‘ini]Hs, onhname# relating to, HI 

574 

End* ~><>t Boulogne, liisco operation with 
Philip Vugiisf is m resisting ecclesia#- 
ti( al dommatioii, m •> 3 3 

T mb s king ol f ranco, capitulary table 
of, 1J 301 

rune, accession of, i 486. 

Europe -ts condition, from the 5th to 
tin* “th century, i 63, moral and ia- 
tille<tual development of, essentially 
th-’ological, lit, essential trait which 
distinguishes modern from primitive, 

1 17 , i- 1 t iIviiidt similarity of destiny in 
whuJi the history of modern, present# 
it si It, as existing between the civil and 
relunom societies, in the revolutions to 
winch they have been subject, 223 ; his- 
tory of, m the 17th un^lSth cent., 25S. 
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European civilization, characterized , its | 
complexity contrasted with the sim- 
plicity of ancient civilisation,! 24, 249 ; 
its course compared with the course of 
the world, 26 ; two methods ot study- 
ing its history, 2 70 , reasons tor pre- 
ferring the study of the history of the 
civilization of a particular country, 1 b , 
reasons tor studying that of France, ib 
European society, modern and primitive, 
contrasted, i 1 6 1 , secret of the great 
transformation of, to be sought be- 
tween the 13th and loth centuries, 14 7, 
148 , its anomalous character during 
that period, 148, d liferent systems 
which have been, in various measure, 
adapted into, 317 
Eutropiua, characterized, 341 
Erigena, John, or John Scotus, history of, 
ii 370, worksof, 372 , addi ess against, 
by Floras, 3 73 , condemned by the 
council of Langres, 37 4, treatise of, 
on piedestmation, 370, two great 
works of, 3 82 „ 

Evagrius, Ins works, i 860 
Estates, the donation of, by the conquer- 
ing chiefs, the changes it brought about, 
lii 23, instability of this description 
of property, ib 

Extortions practised by the nobility upon 
the buiges^es redoubled at the com- 
mencement ot (be 1 oth century, l 1 82 
Ejj^aorchnary commissions, rise ot, m 
278. 

Facts, historical, various classes of, i 4 , | 
external and internal, their mutual 
interaction, i 16 

Family, (be feudal, contrasted with the 
patriarchal family and the clan , i 70, 
71, 

Families composing an ancient German 
tribe, proprietary beads of, m 42 , 
poktical sovereignty vested in them, 
ib 

Faustus, his “ Grace and the Liberty of 
the Human Will,” i 387 
Feodum, synonymous with beneficium , m 
21 . 

Feudal associ ation , hierarchical organiza- 
tion of, one of the essential elements 
of feudalism, in 20 , chiefs, attempts 
of, to place their rights under the gua- 
rantee of institutions, i '7 6 

— despotism contrasted with the 

theocratic and monarchical despotism, I 
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1. 73; society, characterized, 87; its 
utter isolation, 88; its indolence, ib. j 
its ennui, $l > , jurisdiction, general prin- 
ciples of, m 171 —176 , inadequacy of, 
178, legislation, its distinctive cha- 
racter m modem society, 169; liber- 
ties, cause of their perishing, 199 ; ob- 
ligations, definite and perfectly under- 
stood by both parties, 186; rights, 
defective mode of enforcing, 177 f 
services, nature of, 160; society con- 
trasted w ith modern m certain points, 
156 , characterise of, 169 
Feudal principle, the preponderance of 
the, did not destroy the other prin- 
ciples of European civilization, i. 67. 

system, origin of, 1 61 , confhsion 

of socety under the, 174, 175 , anta- 
gonism to, on the part of the people, hi. 

9 , influence of that hostility upon mo- 
dern events, 10, general tendency to 
overlook its good points, tb , alteration* 
worked bv, on the Germanic tribes, 
65 , chaiacteiistics of, 56 , its progress, 
74 , definitively formed at the end of 
the tenth century, 76, originated m 
the fief, tb , did not form the entire 
civil society, 77 

village, account, of, lii 121 

tm, entirely a reciprocal and 

voluntary relation, m 184 

— trials, nature of, m 178 

castles, probable origin of, ni, 80 ; 

Charles le Chauve orders many to be 
destroyed, tb , their immense increase, 
under the last Cai Jovmgians, 81 ; 
constant attempts to suppress them, 
tb , a letter from bishop Fulbert to 
king Kobert respecting them, ib.; 
other documents on the subject, 83. 
Feudalism, its rise described , facility 
with which all things tecame assimi- 
lated to, i 66 , modification of the 
niateiial condition of society produced 
by, 68, investigated in its primitive 
element — the possessor of a fief and 
the inhabitants of his domain, 08, 69; 
influence of, on the development of 
the mdiv’dual, 79, results of an ex- 
amination ot, 79, 80; errors of some 
men of intellect concerning, 81 ; at- 
tempts to regulate it , their failure, 81 ; 
opposed to the progicss of society; 
const quences of tins fact, 81, ought 
to he regarded from two points of view 
82 . general charactei of, in 4 ; the en©- 
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inies to which it succumbed, ib. ; neces- 
sity for a distinct idea of the origin 
of, 17 ; way m which this is to be 
achieved, 19; diversity of ideas as to 
commencement of, of Brussel, Boulam- 
villiers, Montesquieu, & c , and whence 
they arise, 19, three constituent ele- 
ments of, ib, , origin and meaning of 
the word, 20 , the change introduced 
into its character by Louis le Gios, 
212 . 

Fidelity, oath of, manner of swearing it, 
ill. 155 

Fidwia , .a service from vassals to their 
suzerains, m 162. 

Fief, importance of the possessor of 
in comparison with those who peo- 
pled his domain , pe'uharity of Jus 
position , his position contrasted with 
that of the Homan patricians, moral 
•esults of his position upon himself, 
i 70 ; diminution oi the number of, in 
consequence of the crusades, their 
magnitude increased, 158, meaning 
and origin of the word, in 21, 7S, 
mistake of Brussel concerning, 20 , 
hrst found in a charter of Charles le 
Gros, 21 , Germanic origin of, the 
most probable, th , did not exiBt on 
the Gallo-Roman soil, 78 , various 
and new officers whom they had m 
their tram, 98 ; how the numerous 
trams formed by them were con- 
stituted, 99, their various nature, 
152 , origins of, tb , association of 
the possessors of, principles of right 
and liberty which presided over, 192, 
193, possessors of, inequality be- 
tween, 196, 1 97 

Fifteenth century charaeterm d , i 196 

Fleury’s “ Ecclesiastical History,” i 
294 

Florus, deacon of Lyons, his lament, n 
284 

Fontaine, La, quotation from, ni 99 

*— — Lierre do, quotation from, as 

to drawing the distinction between 
vassals and superiors, m 175 

Force the only guarantee ot rigid, under 
the feudal system, i 7« 

Fortified places, great extens’on of, m 
the 1 lth century, in 85 ! 

Fortumitus, bishop of Pod his, sketch ^ 
of his life, h>t of Ins writings, n 1/7, j 
his poems addressed to Saint Hade 
gopdc and to the abbess Agnes, re- 


viewed and quoted, 158, 159; 9th«r 
poems reviewed and quoted, ICO. 

Fonlques, bishop, quarrels of, in Beau* 
vans, m 395 

France, the prominent share It hfi* 
taken in the civilization of Europe, L 
8 , cause of this, tb , «-the focus cl 
European civilization, tb ; struggle 
of, for independence in the 14th and 
15th centuries, 197, and 8poin„ 
struggle between, first for the ’posses- 
sion of Italy, aftei w ards for that Ol 

. Germany, and lastly for the prepon- 
derance in Europe, 215 , influence of, 
m Europe, during the 17th apd 18th 
centuues, 258 , state into which she 
had fallen after the government ol 
cardinal llichehcu, 255 , interior of, 
under Louis XIV ,259 , internal state 
of, n 278 , table of the feudal dismem- 
berment of, 281 , its extent under 
Louis le Gros, in 220 , its extension 
under Philip Augustus, 231 , kings of, 
table of their o/dinances, letters and 
acts from llenry I to Philip de Va- 
lois, in 359 — 268 

Frankish states, fluctuating character of 
the, 163, internal organization of the, 

165 

Franks, establishment of Lie, between - 
th-years 4s 1 and 500, i 434 , after the 
fall of the empire, ruled by the Homan 
law, n 13; proofs, tb 

Austrasian, important charac- 
teristics of the n 169, the assistance 
ol the needed by the popes against the 
Lombaids, 179. ( 

free institutions, systom of, theirqrigin, 
111 bO < 

Fredegaire, his continuation of the Et* 
cleuastKal History ol Gregory of Tours, 

u 1 48 

freedom of the present day, its source, 

1 26 

Fret inquiry, the first collision of, and 
the ceiitiuhzation of power in Eng- 
land, i 231 , Uo essential fact of the 
isth cent nvy, 2i>3 

Fiei thinkers, school of, formed, I. 
211) 

Free urrtsans at, the commencement of 
the 5th centuiy, l 308 

Frcnci civilization, intellectual ch&rao- 
ter of, l 6 5 

I rent h government, improvement of, 
the end i the i eigp of Lharlea y||. 
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1. 1 &9 ; in the . > th century at the head 
of European civilization, 262. 

French government, in the Middle Ages, 
complrteon of, with the English, and 
of the 1 1th, 12th and 13th centuries 
of French history, with the correspond- 
ing centuries beyond the channel, 
1. 269. 

— - nationality, commencement of 

the formation of, i 198 

— parliaments, multiplication of, 

in the 15th century, i 199 
Fronde, the, commencement of, i 21 <5. 
Fulbert, bishop of Chartres, a letter of 
his to king Robert, complaining of the 
building of castles by a neighbouimg 
seigneur, in 82 

Fulda, monastery of, the first instance 
of the transfer of monasteries from 
Opiseopal to papal jurisdiction, n 97. 

GaiTTS, Institutes of, ii 8. 

Gaul, social state of, to 4th and 5th cen- 
turies, l 29 2 , ancient chiefs of, 301 , 
four classes of persons, four different 
social conditions which exited at this 
period in, 304, number of great men 
in the 4th and MU centuries, 340 , 
civil literature of, characterized, 356 , 
in the 5th century, under the influence 
of three spiritual chiefs, 353 , Gaulish 
Christian society, 307 , poets of, three 
itmarkable, 807, principal questions 
debated m, in the 5th century, 868; 
condition of, after the great invasion 
and settlement of the Germans, 433 ; 
remarkable differences m the condition 
of, ill its various parts 435 , descrip- 
tion of the state of, about the last 
half of the 6th century, 436 
JAUo-Frankish society, chaos of the, 
civil and religious, after the invasion, 
fi. 165 , state of, at the end of the 7th 
century, 168, internal history of the 
church of, 8th — 10th century, 311; 
refusal of bishops to acknowledge the 
archbishop of Metz as vicar to the 
* pope, 339, political history of the 
principal events of, from 5th — 10th 
^ century, table of, 433, religious his- 
tory of the principal events of, from 
5 th — 10th century, table of, 4 36 , lite- 
rary higtory ol the principal e\entsof, 
* from 5th — 10th century, table of, 440 , 
position of proprietary German chiefs 
ta, hi. 51, evasion of, by the Germans, 


t ' 

distribution and habitation of varidu* 
classes at the, 78; changes caused 
thereby, 79. 

Gallo- Roman territory, its fiyst in* < 
v ad era, in 49 

Gennadius, his Treatise on, Illustrious 
Men, l 360 

General history of France, necessity of 
rending, before studying its civiliza- 
tion, i 289. 

Genei al ideas, absence of in the middle 
ages, ni 16. 

Germain, St , passage from the life o t, 

ll 128. 

German chiefs, their relations with theif 
companions, ui 22. 

German free-men, their designation 
among the Lombards and Franks, 
in 5 1, 

— historians and feudal publicists, 

in general attributed too extensive an 
influence to the barbarians, i 410. 

reformers, intellectual state of* 

at the 16th century, i 276. 

tribes, their dwellings, hi. 42; 

constructed similarly to those of the 
North American Indians, tb 
Germanic church, success of, due to the 
labours of the Anglo-Saxon mission- 
aries, n 332 

— element, prevalence of, in early 

European civilization, i. 62. 

Germans, the, constituted nearly tho 
whole of the tribes that conquered 
the Roman empire, i 39 ; social con- 
dition of the ancient, 55 ; state of 
the, a little before the invasion, 414 ; 
various views of, 41G, powerful spirit 
of tribe or family among the, 469; 
conversion of the, beyond the Rhine, 
ii 178; condition of the, prior to the 
‘ invasion, 402 , early custom among, 
of giving the rank of warrior to tins 
young men, ill 103 

institutions, ancient, i 420. 

German invasion, characteristic fact of 
the, i 4 43 

Germany, centralization of power in, in 
the 15th century, i. 201; activity of 
spirit in, for the last fifty years, 
276 

, ancient, distinct societies 

in 41, ascendancy of the chiefs over 
their companions, tb, 

Gieseler, lus Manual of Kcclesuu&cai 
History, i. 294 
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Godfrey of Bouillon, I 150 
Good sense a distinguishing trait of 
French genius 1 2 1 2 
Grottschalk, archbishop of Mayence, con- 
demned by a council, n 365, death 
of. *67 

Government, how it originates and es- 
tablishes itself m every society, l 
89 ; is not necessarily coercive, *7 , 
highest perfection o!, is to be able to 
dispense with coercion, 90, necessary 
influence of the governed upon, 109, 
peculiarity of, under Philip le Bel, m. 
274 

Grammarians, abundance of m Gaulish 
cml literature, ; 33i> 

Gratianus Augustus, his mandate to 
Antonius. pretonan prelect of the 
Gauls, l 360 

Great men, influence of, upon the early 
civih/at’on ol Europe, i 58 , thur 
activity is of two kinds, n 183, 
Napoleon an illustration, 184 
Greek literature and art, surprising 
uniformity of idea tliroughout, 1 24 
Greek and Roman antiquities restored 
in Europe in the 1 till icntury, i 209 , 
manuscripts sought for and published 
by Dante, Petiarch, Boccaccio, ami 
their contemporaries, %b 

- language spoken in all the great 

towns of southern Gaul, 393 
Gregory IV, interference of, m 833 to 
reconcile Louis le Debonaire and his 
sons, ii 838 

Gregory VII , mistaken notions con- j 
cerning the character of, his realclu- j 
racter and objects l 122, luhngidea | 
of ; two great iaults committed by, | 
183; extract from an epistle of, to J 
the emperor M'mnce, n 29 ; letter 
from him resecting the treatment ol 
his labourers, in 1 36 
Gregory of Tours, his account of toe re- 
mains oi the two tribes in a single 1 
nation, and under a single empiie, 
i. 478 , sketch of lus lile, n 140 , hat of 
his writings, 142 , charaden-t - ex- 
tracts from them, 143, his lutwm- 
tical H**to>y desonbed, 144 
Guarantees for institutions wanting un- 
der the feudal system, i 7u political 
investigation of two diflerent kinds, 

•7 , object of those j>os*UNted by vas- 
sals, m 171. 

Guises, the struggles ot the, against tin# 


Valois, ends m the accession of He&iy 

1\ ,i 216 

Gunpowdei, invention of, i 211 

# 

HalIaAM, Mr, his opinion as to tbt 
light oi guardianship, m 195 

Henkes, his General JUstoly of the Chri$~ 
turn Church chat acterized, l 294. 
j llenry 1 , his ordinance respecting the 
guard of the gates oi Orleans, iik 
387 

Henry II of England characterized, iii. 
227 , his policy agamst Philip Augus- 
tus, 228 

Ileres>, state of legislation against, i. 
384 , the Burgundian, Gothic, and 
Prank kings ret used to trouble them- 
sehes in questions oi , sentences of 
then kings ujx>» this matter, u. 2ft. 

Hermits, the second iormoi monks, n. 62. 

Hierarchy of ranks and titles in the 
Roman empire at the commencement 
of the fifth century, table of the, ii. 
412 

Hilary, St , bishop of Poitiers, i. 85*. 

Uincmar, endeavours of, to establish 
unity m the chuich, i 121 , dispute 
between him and the bishop of ttois- 
sous, n 344 , his history, 350 ; con- 
sidered under three points of view, 
351 , luswoiks, 352 , councils at which 
he assisted, 363 , relations of, with 
the po\»e, 558 . analogy between him 
and Boisuet, 359 , considered witliiu 
his diocese, i b , umsideied as a theo- 
logian, 580 

H lid uinis, abbot of St Hems, his Are** 

l nt^etua, u 380 

Hist<wy should be limited to the narration 
ol tacts, i 4 , various classes of these 
facts, i !> , nnjKutanee of studying in- 
direct influences m, 107 ; illustration, 
9b , essentially successive , the faol 
oi its being so too often forgotten ; 
illustration, 117 , method of, position 
of tacts with regard to, anatomy and 
physiology of, n 2 , triple problem to 
be resolved by, common fault of, 3. 

Historical facts, necessity for studying 
the progressive formation of, iii. 17 * 
wh>, i«. more so in the history ol 
societies than in that of individual#, 
*b 

Historians, political, their varioui views 
as to hem ficea, m 23 

Homage manner of doing, pd. 165. 
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House, construction of citizen’s in the 
12th century, i 134 

Human mind, itis fluctuation between a 
tendency to complain and w> rest satis- 
fied, upon equally msuificient grounds, 
i. 19 

Httss, John, his religious reform, i 20 
— — — ■' ■ and Jeiome of Prague, sum- 
moned by the council of Constance, 
and Condemned as heretics and revo- 
lutionists, l 200 
Hussites, war of the, i 209 
liypatius, a rhetorician at Constanti- 
nople in S3 2, 'll. 37 9 

Ideas, force of, can dispense with insti- 
tutions, i 107 

Imagination born underand fostered by 
feudalism, i 81, the inti uential part it 
plays in the life of man, m 14 
Immateriality of tine soul, question of, 
discussed m the Naibonaise, between 
Faustus, bishop ol liie*, and Mamer- 
tiu8 Ciaudienus, i 3oO , doctrine ol 
the, dispute concerning, 895 
Immobility, spirit ot, m castes, i 94 
Imperial eouit, table ol toe organization 
of, 11. 40 7 

Independence, sentiment of individual, & 
leading trait iu the barbaric charac- 
ter, i 40 

Independents, system of the, l 323 
Individuality, a leading characteristic of 
the middle ages, m lo 
Industry of the alien nt burghers differed 
from that of the burghers of the 
middle ages, in ,12 7 

India, the theocratic principle the base 
ofthe civilization ol, i 11 
Indian civilization, the unity ol its prin- 
ciple the cause of its stationary con- 
dition, i 23 

— — literature, all its monuments ex- 
pressions ol the same idea, i 24 
Inquisition, commencement of tlic Spa- 
nish,! 201. 

Institutions, their confusion and insta- 
bility m the barbarous epoch, three 
kindg co-existed, i 51 , three great sys- 
tems of, which, alter the lull of the 
Roman empire, contested lor Europe, 
420 

Insurrection of the towns against the 
feudal lords, i 133 

Intellect, modem, contrasted with Greek 
and Eastejn, i 115. 


Intellectual progress, revival of, at the 
end of the 8th century, ii. 230 , diffi* 
culry of characterizing their move- 
ments *b 

Italian literature, period of the brilliancy 
of, i 217 

republics, causes of their splen- 
dour, i 185, apparently contfadictory 
facts concerning, i 86, 187, republics 
compared and contrasted with the 
Greek republics, 1S8 

touns, their analogy with the 

ancient Itoman cities, di 335 , dis- 
tinction between them and the French 
borough- tow ns, t b 

Italy, the lead she has taken at particu- 
lar periods in the arts, i 3 , probable 
reason of its never having become a 
nation, 187 , centralization of power 
in, in the 15th century, 202 
Invasion, predominant characteristic of 
the period succeeding the, as regards 
the relative positions of civil and reli- 
gious society, n, 84 

J \mes II , accession of, i 245 
Jerome, 1st , commotion against him at 
liethlehem, i 385 , his strictures on 
tlie monastic hie, n G6 — 08 
Jesuits, decided failure of the, in all 
their undertakings, l 227. 

Joan of Arc, l. 197 

John, king of England, characterized, 
in 228, the acquisitions made from him, 
by Philip Augustus, ib . , Ins murder of 
prince Arthur, 229 , cited to appear 
before Philip Augustus for that crime, 
tb , Ins refusal, tb , account of the af- 
fair by Matthew Fans, tb 
Judgment by peers, impracticability of, 
under the feudal system, iii. 277 
Judicial order, use of the, ^m. 277 , cha- 
racter of its history, 280 
Judicial combat more frequently men- 
tioned in the Ripuarian than the Salic 
law, i 470, first and true source of, 
477 , a clnef feature m ieudal society, 
in 181, regulations of, 182 
Jugeuis, their office, in 277 
Junsoousults. character of their mmda, 
m 273 

Justinian III , decree of, in 420, ex- 
pressly invested with the force of law, 
l 293 

Justitia, a service due fhrn va»sal8 to 
them suzerains, in 162. 
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Kings, their position with respect to the 
great mmds around them, 11 254. 

Land-tax should be fixed, lii 130 

^Landed properties, how distinguished in 
the barbarous epoch, their eon! used ! 
condition, l 51 , instability of, during 
the barbarous epoch, tb , changes in 
the division of, m 73 

Lay patronage, rise and progress of, n 38 

Laon, charter granted it by Louis le 
Gros, m 317 

Laws, Roman, its constituent parts, l. 
20 , of nearly all the barbarous nations 
written between the f>th anil 8th cen- j 
tunes, defeat ot this attempt at civi- 
lization, t 7 , barbanan, which ruled 
over the nations established in Gaul, 
471 , neither the Roman noi the 
written barbaric were truly adapted 
for the state of society at the fall ot 
the empire, n 18 

Lawyers, rise of the class of, ni 277 , the 
aid lent by them to loyalty aga*n?t the 
feudal aristocracy and clergy, 278 , 
their public service m this respect, to , 
on the other hand, they have ever 
been the lively instruments of tyranny, 
tb 

Lazare, -suppression of the monks of, m 
472. 

Legislation, History of, from the death 
of Charlemagne, to the accession of 
Hugh Capet, u 293 , absence of, 
under the first Capeuans, m 233 , 
progress of, undei Philip Augustus, 
23 4 , extent ot, under that rnoiiun h, 
tb 

Legitimacy, political, claimed by all 
kinds of governments, i 46 , investi- 
gation of the idea of, tb , true touti- 
datior of, 48 , not the banner ol ab- 
solute power, 4 !) 

— - of religious government, con- 

ditions of ihc, l 92 

Leibnitz, contrast between the ideas of, l 
the studies of lus disciples, ana Gie i 
German universities in the !7*h eon- 1 
tury, and the memoirs whn h mini i 
the court of the elector of Brauden- 1 
burg or Ravana, i 278 I 

Lei drade, archbishop of Lvons peemmt | 

of, v 255 , letter ft-oin him to Charle- 
magne, 25 fi I 

Leo ill,, letter of to the emperor, i . I 

m 


Leo IV., letter from, to the emperdf 

Lothaire, in 853, ii. 820. 

Letters, their share m the civilization of 
nations, 1 . 6. 

Lex Roman , n 8. 

Library ot Constantinople, details oott* 
cerning, i 351 

ot the impeual palace at Treves. 

1 3:>l 

Liberty too often regarded by^religSo* 
as an obstacle, not as a means, L 
116 

the fundamental idea of, in 

modern Euiopc, came to it from its 
conquerors, i 482 

Liteiature ceased to be literature in be- 
coming ecclesiastical, n 102, common 
mistakes arising from this fact cor- 
rected, 103, situation from the 4th to 
the sth centuiy described, 104 

English, commencement of, i. 

217 

French, commencement of, i. 217. 

of the middle ages, general cha- 
racter of, 39 1 . 

National German, characterized^ 

ii 404 J, 

ancieut, comparison between, 

and modern, i 391. 

profane, disappearance of, after 

the fourth century, n 99 , from ths 
6th to the Sth century described, 188. 

Logic falsifies history, l 96, 97 

Lorris, (‘barter granted by Louis le Gro© 
to this J own, m 311 

Lothaire, king of Lorraine, marriage of, 
with I cut beige, n 311 , expelled the 
kingdom, m 205 

Louis le Oebonnaire, m 823, capitulary 
of, ll 82 t , m t.3 

Louis le Jeune, charter granted by, to 
Beam ais, m 4o4 , another relating to 
Beauvais, 4 1 1. 

Louis III dispute between him and th« 
council of N lines, :: 35 5 

Louis le Gros, character of, by Suger, 
Id. 211 ; illustrations of his emsrgy in 
checking the seigneurs, 212, et teg.} 
character of Ins government, 210* 
letter of, concerning the exaction of 
Endcs, castellan of Beauvais, 396 
charter granting ceitam privileges to 
Beau uis, 402 , death of, 408. 

Louis le Begue, table of the Capitularlei 
of, u 300 

Lquh VII , lus ordinance panting c-ftf- 
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lain customs to Orleans, iii. 36 8 ; 
abandoning the right of mort- main at 
Orleans, 369. 

Louis VIII., the entrance qf, into Paris, < 
described, iii. 271 , ordinance of, abo- 
lishing certain customs at Orleans, 

, 371; another enfranchising the serfs 
at Orleans, 372 ; charter granted by, 
to Etampes, 879, another, 381, an- 
other, abolishing an abuse at Etampes, 
368 ; general regulation of, for the 
government of Etampes, tb , con- 
firms a charter relating to Etampes, 
388. 

Louis, Saint, Letter of his to Suger, 
iii. 221; character of, 243, state of 
royalty under, tb ; influence of the 
personal character of, 244, extract 
relating to, from Guillaume de Nan- 
's, ib.\ treaty with Henry III. of 
ngland, tb . ; extract relating to him 
from Joinville, 246 , countries which 
he annexed to his kingdom, 245, 247 ; 
what he did for royalty, 247 , different 
opmions regarding Ins relation with 
feudalism, 247, 248 , extracts from 
liis ordinances, 248 , proof of his re- 
spect for feudal principles, 250 , at- 
tacks private wars and judicial com- 
bats, 251 ; his ordinance relating to 
private wars, 252 , that relating to 
judicial duels, 253 ; great change 
worked to the advantage of the crown 
by these attacks, 255 , other points 
achieved by him, 256 , table of the 
ordinances of, 257 , progress of ec- 
clesiastical affairs under Ins reign, 
258; his ordinance called la Prog- 
matique, tb , anecdote, related by 
Joinville, of Ins government, 259 ; 
his ordinances for the reform of the j 
internal administration, 259 , ana- : 
lysed, 260, 261 , his re-establishment 
Of the must domtmet, 261 ; details of J 
Joinville regarding his administra- ! 
tion of the provostship of Pans, 261, 
262 ; summary of his administration, 
263. 

Louis le Hutin, his ordinance enfran- 
chising serfs, in 149; ordinance of 
hi 8 * in. favour of the aristocracy, 288 

Louis XI., change in the style of French 
government by, i 200 I 

Louie XIII,, reign of, in France, i. j 

216. J 

LW i« XIV., the pjjr? monarchy of, its ' 


endeavours to become an tmirelre*] 
monarchy, i 245 , league made ha 
Europe between vanous political par- 
ties in order to resist this attempt, 16 . ; 
general struggle m Europe between, 
and the prince of Orange, 246 ; go- 
vernment of, 254 ; character of tue 
wars of, 266; wars of, 255, his rela- 
tions with foreign states, 256 ; legisla- 
tion of, 260, government of, the first ^ 
which applied itself solely to the con- 
duct o * aflairs, as a power at oncer de- 
finitive and progressive, 261. 

Luther formally separates himself from 
the Roman church, i 215. 

Magna Charta from time to time re- 
called, and again confirmed by most 
of the kings who succeeded king John, 
i 233. 

Mamertius Claudienus, his treatise On 
the Nature of the Soul, l 393 

Man, instimtively endeavours to rise 
above the barbarous condition, i 55. 

Manorial property, causes of the rapid 
division of, m 33 , usurpation of *ft. ; 
measures taken by Charlemagne with 
regard to, tb ; advice of the bishops 
to Charles le Chauve on the subject, 
34 , conversion of freeholds into bene- 
fices, tb , the practice allied with 
ancient German manners. 35 ; law of 
the Visigoths on the subject, tb ; ca- 
pitularies of Pepin and Charlemagne, 
36, ill success of their efforts, *5.; 
generalization of feudalism, 37 

Mamus ecclesiastic us, granted by Charle- 
magne to each church, n 326. 

Marrellin, Life of Saint, quoted, ii. 
121 

Martin, Saint, oT Tours, Life of, by Saint 
Sulpicius Severus, i 354. 

Material changes m the condition of 
society have not received due atten- 
tion, i 67. 

Mayor of the palace, institution of the, 
n 170; acquisition of property by, 
and consequent formation of an aris- 
tocracy, tb. 

Maximus the Confessor, commentariet 
of, m 622, ii S80. 

Meiner’s History of the Female Sex, i 
416. 

Meyer, M , his observ ations on the com 
niunal system of the Middle Ages, iii, 
352, et seq. 
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Middle ages, importance of the study 
of, Hi. 8 , general popularity of that 
study in the present, day, tb , hostility 
to, in particular quarteis, tb , they are 
the cradle oi modem societies and 
manners, 9 , particular character of, 
with regard to chivalry, 114. 

Mtlety origin and history of t>*e word 
lii. 106. 

( Military service, mistaken origin of, 
according to M de iJeulaimillieis, in I 

m. ,, * | 

Milton, pamplilet A 4 * A ready and easy • 
way to est ablush fwree common w ealth,” 

I 242. 

Mind, ( ondit on of, m Llie feudal period, 
iii 7 

Mtm Domtmct , the, of Charlemagne, n 
192, referred to, 2 "> 3 , distribution of 
the, by Charles le ( ’lnune, ‘109 

Monarchical institutions, their origin, 
in 60 

Monastery of ^amt Faustm at Nimes, 
foundation of, i 3 34 

Monasteries, the two first, founded by 
Saint Mai tin, i 3 32 , Gaulish, primi- 
tive character of the, entirely different 
to the monasteries of the East, 35.3, 
the first, not founded by any indivi- 
dual, n 83, their relations with the 
clergy, 83, fit, the attention of the 
bishops attracted by them, 84 ; pas- 
sages from acts ot the councils of 
Chalcedoma and Orleans concerning. 


condition of, confuted ; their true po- 
sition, n 61, 63 , extravagances of the, 
63, 69, 70, opposed and persecuted 
by Paganism, 64, 65 , the number 
of, greatly increased by the misery 
of the time, 68, 69 , become ambi- 
tious of incorporation with the e«v 
clesiastical society, 88 , independent 
and privileged existence claimed 
by the, 86 , consequent loss of in- 
dependence, 87, eagerness with 
which they aspired to entering the 
priesthood, 89 , Athanasius encou- 
raged the ambition of the, to enter 
holy orders, 90 , the episcopacy m ge- 
neral discouraged it, 91, final satis- 
faction of their ambition, tb , conse- 
quent, 92 , resistance of the, to the 
oppression of the bishops, compared 
with the lesistance of the borortghs to 
leudal tyiauuy, 93 , reformation, new. 
of, accomplished by St. Benedui|; 
(l’Amane, 31.3 /' 

Monteil, M de, his Ihstmre den Fran^'aik 
characterized, m 86 , his account of 
the improvement in the condition of 
the Col',nt, 1 is 

Montesquieu, his account of benefices, 
in 14 

Montsoner, M de, his opinion of the 
state of the feudal villttge*hi 

Moral change, the desire it 

its po'-si.svor lo it ah/e it extenwjtj^ 
j i i 


ib ; protected against the oppiession | 
of bishops by royally, 96 , how the ! 
royal protection was often eluded by ; 
the bishops , piotected, afterwardi, 1 
by the papacy, 97 

Monastic institutions, introduction of re- 
gularity into, by St Benedict, n 63, 
progress of the, in thrust, peculiar 
characteristics it then assumed, 6.3, i>6, * 
summary of the changes through { 
which the, passtd fiom the 4th to ^he i 
8th centuiy, 98 I 

■ order, development of the, m the I 

W cat, 1120 j 

ordeis, ancient, lo-c almost all 

their political pow* i, and arc leplaced ( 
by the Jesuits, l 217 j 

Mongol cmpcrois, relations between tlie, i 
and the Ghnstian kings, i 135 
Monk, General undertakes the conduct 1 
„ of the restoration, l ‘>4J 
Monks, erroneous notions concerning the ' 


development, promises made by 

its advocates m relation to the ame- 
miration of the social state, i 13 
Morality leads inevitably to religion, i. 
8 7 ; the object ot legislation in certain 
stages of civilization, li 222; prac- 
tical, great progress of, lii 15 
Morigny, m 378 , privileges granted by, 
to whoever inhabits the March6 
Neuf at Etampes, %b 

Mort-mam abolished at Orleans, iii 810, 
Municipal system, condition of the, at 
the fall of the Roman empire, i. 141 t 
changes in, at the fall of the empire, 
n 9, io , it became more democara- 
ticul, l(> # 

Municipalities, acts relating to, iii. 284, 
disappearance of, 297. 

N vpoi.fon, his career characterized, ii 
isi, compared with that of Charle- 
magne. 1 85 (j 
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Nation, what truly constitutes one, iii. 

i. 

Nationality, absence of true, pnor to 
the 12th century, 1 147 
Nations, the moral and European unity 
6f, developed by the crusades, 1 149 
N©sle, Simonde, hfk nmsne, denouncing 
the crimes of the people of Beauvais, 
iii. 445 ; pastoral letter issued by, 
449 

Nicholas I pope in 858 , u 311 , letter 
from, to Ad\entius, bishop of Met/, 
in 8G8, 843 , discount* ol, to the 
council held in 805, 31 1, letter tiom, 
addressed to Charles le Chauve, be- 
tween 8 65 and 807, 388 * 

Ninth century, plnlosoplncal spirit of, 

ii. 869. 

Nobility, resistance of the, to the pre- 
tensions of royalty in 1314, m 28 1, 
ordinance in their la\our ot Louis le 
Ilutm, i b 

Notitia Impem Romani, a great original 
document, i 293. 

Oaths of fidelity desired by Charlemagne 
from every freeman, m 71 
Offices given in fief, in 99 , disputes 
arising from this custom, 100 
Oil painting, art of, discovered, i 211 
Opinion, power ot public, in the 1 7th 
and 18th centuries, i 107 
Orang^Kcouucil ol, deciet of the, n 39 
Oratories, or private (Impels, institution 
and influence of, decrees of the coun- 
cils of Agde, Orleans, and Chalons, 
concerning, n 40, 41 
Orderic Vital, bis Lcch smstiral Ihstoiy of 
Normandy, ii 144 

Ordination and tonsure, sepamtum of, 
ii 37 

Orleans, sketch of its municipal history, 

iii. 809; ordinances relating to, 367 
—874. 

Organization, attempt at a tlieocratical, 
i 180 , obstacle^ to its success, ISO — 
188, attempts at mixed, 190 — 193, 
successful in England, 192, generally 
unsuccessful , vv by ? 148, of the tribes 
in Germany, their origin, in 43 

Paganism, struggle against, the predo- 
minant fact of the first century, l 

“977 

Papacy advanced by the alliance of the 
church and the ^ivil sovereign, by the 


empire of Charlemagne, and by Jt4 
fall, i 120; ascendancy gained by, m 
the West, limited character of its 
power in times immediately succeed- 
ing the invasion, n 167; alliance of 
this power and of the mayors of the 
palace, and the new direction impo#< d 
by them upon civilization, 160 , his- 
tory of, 329 , less powerful in Italy, 
m the Lombard church, 830 

Paputm Ii capon sum, the, not, as by some 
supposed, an abstract of the Brevtarium 
of Alane, n 13, substituted by the 
B) erutnum Afarirum, ib. 

Pares, or peers, meaning of, in 169. 

Pans, Matthew, his account of the cita- 
tion of John of England by Philip 
Augustus, in 229 

Parish priest s institution of, n 4 5 

Parliament, condition ot the Bntish, in 
the 1 1th century, i 192 

Past, the histoiy of, its pleasures and its 
ad v ant ages, in 14 

Patruuelis of national churches, institu- 
tion of, in the East , failure of attempts 
at their institution in the West, ii 
47 

Patronage, military, cliaractenzed ; its 
ongin, i 4 1 

Paul, St , sojourn of, at Athens, ii 378. 

Paulin, St , bishop of Nola, i 858 

Peers, judgment by, texts relating to, 
17 2 — 175 , became impracticable, iii. 
198 

Pelagian contro\ersy, history of the, i. 

879 

Pe’agians protected by John, bishop of 
Jerusalem, i 38 2 

Pelngius, heresy of, concerning free-will 
and grace, icfuted by Saint Augustin, 
l 351, council lespecting birr, in 415, 
8£3; reinstated by pope Zosimus, 384; 
condemned by pope Innocent, ib ; his 
heresy expires in the year 427, afid 
leaves the semi-Pelagians engaged m 
the struggle, 385 , the great intel- 
lectual controversy of the church m 
the 5th century, 368 

Penitential system of the church, its cor- 
respondence with the views of modern 
philosophers, l 113 

Penitential*, or codes of ecclesiastical 
punishment, n SI 3. 

People, kind of influence exerted by 
upon the clergy, between the 5th Hl*d 
12th centuries, i 107 ; the, from ib* 
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i5th to the 18th century, ill qualified 
to take part m the external rela- 
tions of countries, illustrations, 204, 
208 

Pepm-le-Bref needs the assistance of 
the pope to make himself knur, n 
*179; capitulary ot, regarding pilgrims, 
333 ; his temporal power, notable 
accretion of, 33 4, an edict of Ins 
respecting precarm, in 27 

Persecutions in the church during the 
4Lh, 5th, andCth centuries, n 25, less 
prevalent in the West than in the 
f, East, 28 

"Peter the Hermit, i 150. 

Petit, Denis le, collection by, n 339 

Petty population, their degraded con- 
dition under the leudal system, l 
73 

• feudal society, its relations to 

the general society with which it was 
connected, l 75 

Philip I , account of the coronation of, 
in 208, chatter gianted by lnm to 
Etampes, 37 5 , clnirtei he granted to 
the children ol Eude-s, 376 

Philip Augustus, the extent to which he 
advanced royalty as a political power, 
in 227 , the great aim of his reign 
was to leconstruit the kingdom, tb , 
difficulty ot the task, tb , character 
of, 228 , his acquisitions from John 
of England, tb , extent of Ins ma- 
norial possessions, 2,3] , Ins attempts 
towards central government, tb , ms 
efforts to emancipate royalty from the 
ecclesiastical power, 232 , throws off 
the domination of the foreign and ot 
the national clergy, 232, 233 , Ins 
promotion of legislation, 23,9 , Ins 
ordinance regulating the kingdom 
during his absence in the East, 2? 4 , 
his efforts to raise royalty above the 
feudal powers, 237 , Jus pnneiple 
that a kmg should not do homaee io 
any one, 238 , venous end improve- 
ments effected by him, 259 one of the 
principal results of the leign of 242 , 
ordinance of, respecting lertam taxes 
and exemptions at Orleans, .373 , abo- 
lishes the corporation of Etampes, 3 m. , 
charter granted by, to the weave*-, ot 
Etampes, 387 , charter granted by. to 
Beauvais, 413, the latter charter 
compared with that of Louis le Jeune, 
|J4 , orders the oath of fidelity to 


be given to the bishop of Beauvaii 

in; 

Philip le Hardi, ordinance respecting 
disputes at Beauvais, Hi 431 ; decree 
issued by, relating to the rights olNfche 
bishop of Beauvais, 448 
Philip le Bel, table of his ordinances, fti. 
208 , his ordinances analyzed, 268—* 
272 , peculiarity of his government, 
274, he is not the first who called 
the third estate to the states-general, 
tb , asserts the exclusive nght of 
coming money, 2S1 , his progress in 
taxation, tb ; his command to the 
bailiff of Jsenlis, 452 ; his decree con- 
cerning the excesses committed at 
Benin ais, 454; another concerning 
the bishop of, 45C , his decree, explain- 
ing the difierence between the bishop 
and the corporation of Beauvais, 
462 

Physical force present at the origina- 
tion of all political powers, but denied 
by all pow'ers as their foundation, i. 

4 7 , not the foundation of political 
legitimacy, t8 

Poetical literature, fiom the 6th to the 
8th century, described, n 146 
Political and religious crisis of the 16th 
and 17th centuries, l 275 

sovereignty vested in the head* 

of a tribe, m 42 ^ 

Popufai acceptations of words generally 
the most accurate, i 7 
Portuguese, expeditions of the, along the 
coast of Afnea, i 211 
Possessors ol fiels under the feudal sys- 
tem, m 57 , their condition m thft 
10th century, 59 . k 

Powers, temporal and spiritual, advatt»E> 
tagc.s and signification of tlicir separa- 
tum, i 38 . separation of the, by the 
early church, 100 

Pragmatic Sanction of Chari esV.,i. 207* 
its ladure, tb , its ultimate conse- 
quences, 208 

Praetorian prefect, list of the principal 
officers of a, i 298 

Precatta, account of the benefices SO en- 
titled, in 26 ; an edict of Pepin re- 
specting them, 27 

Priest, Ins position and influence among 
tin* petty population of the feudal 
domains, i 7 4 

Priests, iesistance offered by the, to th« 
oppression of the bfl&Uops^U 55» 66 
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Principle of civilization, whenever any accomplished in England in the *anwi 

one predominates it is easily reco- manner as on the Continent, 282 * 

gnised, i. 4£h history of the, in France, 280. 

T' of European civilization, the dis- Religion, its share in the civilization of 

put© for the early predominance of nations, i. 6 , what truly constitutes, 
each proves their co-existcnce, 1 50. 87, 88 , a powerful principle of asso- 

Prin ting, invention ©f, i 2]]. ciation, tb ‘ 

Pi-obleiri, the double, which religions arc Religious society, like all other societiwt 
called upon to solve, i. lio. must have a government, i 88 , state 

Progress, the leading characteristic of 1 ot, m the 5th century, 316 
civilization, i. 9. Remusat, M Abel, quoted, i 1 58 

— - ■ " of European civilization, diffi- Republican organization, destinies of, in 
cnlties experienced in, from its birth different parts of Europe, i 188 

at the fall of the Roman empire, to Republic, the caution with which the 
the present time, i 18 name should be made use of, m 326 ; 

Property, particular nature of territorial, difference between the Roman re- 

and the amalgamation of, with sove- public and the republic of the United 

reign ty, two of the constituent ele- States tb 

ments of feudalism, in 10 Richard Coeur de Lion characterized, 

— ~ territorial, increase of taste for, m 228 

iih 4jM3. Richelieu, cardinal, changed the interna) 

Proprietary, chiefs of German tribe*, administration of France, i 216 
/-nature of their sovereignty, m 48, Rebalance easy under the feudal sys- 
their tw r ofold character, tb tem, i 77; right of, under feudalism, 

Prosper, St , of Aquitaine, Ins works oil 80, m 187, lliu^tiative text from the 

the Pelagian controveisy, i 800. Etablissemens of St Louis, 188, and 

Providence, plan of, m the events of the from Magna Gharta, 189 

world, i 196r Revolution, the English, essentially de- 

Prussia created by the seculanring of the voted to the defence or achievement 

Teutonic order, 1 21G of liberty, i 235 , successive failure of 

Pure monari by, system of, i 324 the three great parties, 239, Euro- 

Puritans, how protected by the English pean, of loss, aspect of the, 246; the 

gently* before the Revolution, n 41 French, the latest phase of the popu- 

lar hostility to the feudal system, m. 
Quakers, system of the, i 323. 10 

Quarantaine du Rot, la, m 251. Rhodez, account of its military condi- 

tion, in 85 

Raban, letter from, to ITincmar, li 365 Rogge, his F\sny upon the Judicial System 
Raynouard, his Hislotre du Regime Mu of the Germans , l 4 65 

nicipal de France, n 14 Roman conquest of the world charac- 

Reason, individual, more boldly developed tenzed, i 28, empne, secret of the 

in the church than :n any other bo- success with which it struggled for a 

ciety, i. 98 time against its dissolution, 30 ; the 

— right > of, advocated by John municipal system bequeathed by the, 

Erigena, Roscelin, and Abailard, i to modern civilization, 33, the same 

128. fact, the predominance of the muni- 

t— t relations of universal and indi- cipal spint, discoverable alike at its 

vidual, described, ii 22, 23 birth and at its fall, tb , civilization, 

Recuetl de* Rollandntes, n 122, 123 ctfects of, upon the barbarians, 56; 

Reform, commencement and progress of civilization, attempted revival of, 

Jegal and ecclesiastical, in the 15th 57, sustained by royalty, 108, ad- 

century, i. 20G— 208 ministration, 296 , functions of the 

JtefbrmiLtion, cause of, i 219; character governors, tb , their jurisdiction, ib ; 

Of the, 221 , progress of the, m Gei- extent of their power, ib ; church, 

many, in Denmark, m Holland, m i consistent and systematic government 

England, and in France, 223, not i of the, 2 26, table of the organization 
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of the >;rort of, at the commence men c 
of the 6th century, ii 407 , Roman 
language, foundation of, m 3 ; Roman 
law, opmteti of its decease, at the fall 
of the empire, not so general as M de 
Savigny seems to have believed, 6 , 
of the 10th cen tuiy not that of the 

^empire, 8 , legislation, instances in 
which it took the teudal village into 
consideration, 124 , municipal system, 
long endurance of, 308 , internal or- 
ganization of the, 321 , provinces, 
state of the, at the moment pre- 
ceding that when the empire took 
the place of iht republic, l 301 , state 
of society, at the Lime of the fall of 
the < mpirc, 292 radical vice of, 314, 
taxation, the two leading articles of, 
ni ltf), completeness of their con- 
quests, n 1 6 

Rome, iniG origin, a municipality, i 27, 
bishops of, their mflmnce, 329 , their 
superior opportunities of appropriating 
the advantages of bishops in general, 
n 171, city of, peculiar situation ot, 
329, situation of, with regard to the 
principal churches ol the West, at the 
middle of t he 8th century, tb , court 
of, diminution ot its political credit, 
in the loth century, 221 

R oyalty not fully developed until the 
1 2th oi 13th century, l 14 6, developed 
at the termination ot the crusades, 
1 GO , effects of, upon modern society, 
162, its power ot adaptation to dif- 
ferent social conditions, 1G3, causes 
of its pi evidence, ih , it is a distant 
thing bom the will of man, ](>4 , tin* 
personification of the sovereignty of 
right, 106, circumstances favourable 
to the d'Mlopmuit of, 168 , vuneties 
of, in Km ope, 16 *), barbanc, election 
a characteristic of, lchgious clement 
of, 1(39, imperial Roman, ehar.uter- 
izeel , change in unde i Constantine, 
170, from the 5th to the 12th cen- 
tury, 169, eaily fen ms of, m France, 
Italy, Spain, and England, |?j , re- 
turn of barbarn , under the Ciulovin- 
gians, 173, under i '(mrlemagne , un- 
der Louis le Debonnaire , aftu <!n 
death of Louis le iHibonnaire, *6 , 
feudal, tb , under Louis le Gios, 174 , 
modern, fust developed in the 12th 
century 175, entirely new charac ter 
Waumed by, from the 12 th century, 


it ; m England, vicissitudes of the; 
the concentration and energy which 
it, attained under the Tudors, 231 ; 
diminution of the, 261 ; development 
of, 147 , its twofold origin among the 
Germans, m. 66 , the four origins of 
modern, 67, ancient German, its re- 
ligious chaiacter disappeared, 72; state 
ol, at the end ol the 10th century, 201 ; 
four ougins of, 201, 202 ; different 
ideas of, 20 2 , under the Carlovingians, 
tb , its linn and disappearance, 203, 
204 , imperial, 204 , under Saint 
Louis, 2 17, the efforts of Philip Au- 
gustus to free it from the ecclesiasti- 
cal power, 232 , its progress as a 
national popular power, 239 ; state 
ot, from 9S7 to 1270, or from Hugh 
Capet to Saint Louis, 26*4 — 2G7 ; great 
extension of its sway and its influence 
under Philip le Pel, 273, character 
of, under that monarch, tb , develop- 
ment ot its judicial power under Phi- 
lip le Bel, 276 , resistance to its pre- 
tcriMons on the part of the nobles, in 
1314, 28 1 , weakness of, at the com- 
mencement ol the 14th century, 287 ; 
source of tins weakness, i/> 

Roy er-t’ol laid, M , quoted upon the re- 
lation of the individual to the society, 

1 1(> k* 

Rustical a. Saint, passages from ta^Rfe 
ot, n 13 ), 131 , resemblance by 
thos»> passages to passages m Ijfife lives 
ol the Aiigeliquc Arnaulds, bfr Port 
Royal, 132 

Saints, lives of the, n 119; uses of 
tne, in trie eaily times, 124; pa§&* 
sages troni the, 125 , literature of the, 

1 i 1 

Sainfe-Valaye, M de, quotation from, 
concerning chivalry, m 1 02 , another, 
115 

Sahe law, greatly exaggerated impor- 
tant e attributed to it, l. 451 f MstOry 
of, 4 >2 , tvio texts of this law, *6.; 
m the, crimes taken cognizance of, 
4 (.2 , chai ader of, with regard to pu- 
nishments 4 1>3 , result of the ex- 
amination ot the, 4 72 

Salvemus, his works. On avarice, &C , i. 
360 , quoted as to the condition of the 
ugncultural population m Gaul, iii. 

12 5 

.Sanctuary m churchy s, influence of the 
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right of, upon the condition of towns 
after the establishment of feudalism, 
i 181. 

Sftvigny, his History of the Roman law tn 
the Middle Ages , characterized, 1 294, 
peculiar meiits*of, its deficiency as 
a philosophical history, its lui k of 
poetical tiuth, its misrt picsent.itions 
of facts, n 4 , its misrepresentation of 
the social state ot the Germans hetoie 
the invasion, it« faults in treating of 
the Roman law between the 5th and 
1 2th centuries, 5 , his dissertation, Sur 
le colonal tomatn, quotations tiom, ni 
125. 

$eirie (or Seq nanus) St , passage from 
tin* hie of, n 134 

Senatorial families, distinct existence of 
the, attested by all the monuments of 
the ppfiod, l 301 

Semi-l’ehigians ha\e the Pelagian con- 
Doversy bequeathed to them, i 3s.> 
Sells, enfranchisement of, Louis le IIu* 
tin's ordinance for the, in 1 i9 
Sermons of the 6th century compared 
with modem sermons, u 108 
Servitude of the religious *o the ecclesi- 
astical society, from the oth to the 
8th century, less complete than it 
appeared, n 4 4 

Sidonins Apollmarms, bishop of Cler- 
mont, Iettus fioni, l 331, 313, 390 
Sigbert, letter tiom king, to Uidier, 
bishop of Cahors, n 31 
Sigismond’s collection of law r s, n, 11, 
how^t Came to be called “ Pnpiam 
Responsumf' i, 12, 

Simony, prevaleme of, in the feudal 
church, i 122 

Sismondi, M de. Ins Histone des rranfais 
characterized, i 28 4 , his account of 
the origin of chivalry, in 105 , proofs 
that he is mistaken, 100 
Scabini, seven ol the, hound to attend 
local assemblies, in 04, institution of, 
by Charlemagne, 198 
Schism, the gieat, of the west, i. 200 
“School of the Palace,” the, n 238, pro- 
bable nature of the studies pursued at, 
$ib. ; Disputatio between Alcuin and 
Pepm at, 239 — 242 , decay of, under 
Louis le Debonnaire, n 37 J , revival of, 
toy Charles le Chauve, zb , studies 
pursued in, 372 

8chool«#rincipal,in Roman Gaul, i 349 ; 
decay of the civil;, m the 5th century, 


852 ; nature of the studies pursued 
at the early ecclesiastu al, n 101; list 
of the most flouiislmig episcopal, fiom 
the 6th to the middle of the 8th cen- 
tuiy, tb t institution of ecclesiastical, 
which superseded < ml m the nth ce i- 
tury, 100, labours of Alcuin to re- 
establish, 23o, ordinance of Charle- 
magne concerning, 237 , results, ib ; 
decrees respecting, issued by Valen- 
timan, Ikmoriu*, and lluodosius, i. 
351. entire absence of liberty in, 
301 

Slavery, condition of, m the United States 
of America, m 330 

Science, its share in the civilization of 
nations, i 6 

Scott, Walter, his preface to Old Mortality 
quoted, ii 120 

Smaragde, abbot of Sami Mihiel, hia 
treatise of morality for kings, n 26 5, 

Social order, its aim and perfection, i 80 

organization, principles of, after 

the settlement of the Germans in GaR, 

ill 00 

progress, objections usually made 

to it, also answers which have been 
made to those obje< tions, i 13 

state of the middle ages, insup- 
portable character of, ni 9 

Souety, three distinct, discoverable at 
tb*' bill of the Roman empire, i 42 ; 
some share ot reason, tiuth, and justice 
necessary to the duration of any, 48 ; 
impossible without principles and sen- 
tiiiK nts in common, 54 , conditions of 
the formation of a dui able and regular, 
54 , no general, for the population 
under the feudal system, 75 ; entire 
transformation of, between the 12th 
and 1 8th centuries, Ms, at the end of 
the crusades, contrasted with society at 
the beginning, 159, modern, essential 
ch arn ft eristics of, 177, a common 
conviction is the basis of, n 20, two 
systems according to which religious, 
may be constituted, 3 5 , two facts of 
whidi it is the totality, m 193, 194 ; 
account of what tiuly constitutes it, 
194, 195 

Sovereignty, of right, remarks upon the, 
i 105, personification of the, under 
the image of royalty, how far admis- 
sible, ib 

passage of, from the people to 

an individual, l 170 
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Sovereignty mid property, amalgamation I 
of, ni 38 ; effects of the fusion of, 
57. 

Spam, formation of the national unity of, 
in the fifteenth century, 1 201. 

Spain and Italy less active than Gaul 
at the 5th century, i 392 
Spiritual power, claims of the, in the 
1 2th and 13th centuries, i 319 
Spiritual society, conditions of the exist- 
ence of a, ii 21, or church, many 
centuries necessary to develope its 
principle, 22 , the nature of, is better 
understood now than it has ever 
been , ib 

States confusion and instability of, 
during tlie barbarous epoch, i 51 
States-general of Fiance, character of, 
described, l 192, gi eater frequency of 
then assembling under Philip k? Bel, i 
in 275 , account ol their meeting at 
Tours, m 1 30S 

State trials, account of the principal, 
from Saint Louis to Philip de Valois, 
ill 279 

Stephen IV election of, in 816, n 337 
Stuart, James, accession ol, to the throne 
of England , the commencement of 
the great quarrels between loyalty and 
the English people, l 218 
Succession, royal disputes respecting, in 
288 

Suger, entrusted with the ent're govern- 
ment of France, m 2 LG , an lllustia- 
tive letter to linn, 217 , other U cters 
to and from lorn, t h et seq , a letter of 
his to the king, 220 , letter of, to the 
bishop of Beauvais 406 
Sulpicius, St , passage from the hie of, 
ii 129 

Suzerains, first cause which tended to 
keep their trains aiouud them, m r *9 , 
second cause, tlie custom of bringing 
lip sons of vassals at then court, 101 , 
the rights due to, trom vassals, IG3 
— 166 , relation between, and their 
vassals, 1GG j 

Sweden reinstated by Gusravus Vasa in 
1523, i 21 G * | 

Synod, decline of the provincial, n 49 J 

I 

Tacitus, his Summary the most impor | 
tant document we possess concerning j 
the early Germans, i 414, exlratt 


many as on the frontier*, 417; quoted 

iii 97, 103. 

Templars, origin of, iii. 120. 

Temporal power, condition ol, in the 
10th centuiy, favourable to its occupa 
tion by the church, i 101. 

Teutberge condemned by three council,* 
held in Aix-la-Chapelle, ii 341, 
Theodosian code, a most important ori- 
ginal monument, i 2 43, 

Theodosius and Justinian, codes of. which 
indicate the remission of municipal 
affairs to the clergy, i 36. 

Theociacy, failure of, m Italy, 1 1R5 
Theocratical pretensions to the original 
possession of European society, i. 44. 
Theodulf, bishop of Orleans, his measures 
for the instruction of the people, i. 259 ; 
ltis poem, Patenests ad Indices, ii, 
2 CO 

Theology of the middle age, birth of, in 
the 10th century, n 390, Christian, 
more and moie a stranger to ancient 
philosophy, ib 

| Thini iv des J ox t PohUqn de la Monarchic 
Fran<;ane, characterized, i 294 
Thierry, Ins “ History of the Conquest ol 
England by the Normans,” eulogized, 
l 40 , his Lett ics sur rihstotie de 
France, quoted, n 285 
Thirty yeais war, the, at the commence- 
ment of the 17th century, i 316. 
Third estate, not fiist called to the 
States General by Philip le Bel, ill 
274 , their influence in that body at 
tins time, 275 , importance of, 289 ; 
a new fact, 290 ; shown not to exist 
in any of the great Asiatic nations, 
291 , or m ancient Europe, ib ; proof 
of the false comparison of its struggle 
with that of the plebeians and patri- 
cians of Rome, 292 , peculiar interest 
of, tor French people, ib ; nowhere so 
completely developed as m France, 
ib , state of, shown at various periods, 
299 , acts relating to, 292 , inspection 
of, 294 , sources of the, 305 , why im- 
portant not to lose sight of the va 
nous origins of, 303 , distinction be- 
tween the meaning of the term, and 
that of botough , 303, 304 ; importance 
of this distinction, ib ; continual pro- 
gress of, despite the decay of borough*, 
352 


from to prove that the same fluctua- | Tithes, attempted revival of, In the 6th 
tion reigned in the interior of Ger- ■ century, ii. 83. , # 
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Toledo, extract from the canons of the i Vassals, their theoretical right to pay nc 


councils of, 171 ; decree of the ninth 
council of, ii 39. 

1 ours, Saint Martin of, account of the 
abbey of, ii 247 

Towns, condition of, from the 5th to the 
10th century, i 130, 131, acquisition 
of importance by, after the establish- 
ment of feudalism, 1 3 1 

— of southern France, more early 

in importance than those oi northern 
France, ih 306 , observations upon 
those which obtained charters and 
franchises, without becoming corpo- 
rate towns, 316, antiquity, ongin of 
the, 327. 

Trent, the council of, secures the defi- 
nitive triumph of the court of Home 
n the ecclesiastical ordei, i 217 
Tribes, nature of, m 41 , distinguished 
from bands, tb 

Turks, contest in Germany against the, 
in the 16th century, i 216 
Tyranny of the ancient civilizations 
attributable to their unity of principle, 
i. 23. 

United P»ovtnce 3, revolution of the, 

l. 216. 

United States, character of the forma- 
tion of the g^eat towns, in 328 
Unity of principle in ancient civiliza- 
tions, absent lor the most part only 
in anti-lnstorical times, i 22 
Unity which pervades the ancient civili- 
zations, i 22 , difficulty of establish- 
ing it throughout the Homan world by 
reason ot its munuipal character, 29, 
the particular act of which more es- 
specially constitutes a nation, m 2 , 
national, continuous existence of the 
idea of, in Fnwtee, 224 
University of Pa'HUi Its scientific labours 
dating from thtr'TSth century, the 
first establishment of the kind m Eu- 
rope, i. 280. 

Valentinian, edict of, in reference to 
the students of the school at Home, i 

862. 

Valery, St , passage from the life of, ii 

126. 

Vassalage, its obligations, in 157. 
Vassals of one suzerain, relation between, 

iiL 108 

+ 
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tax, and obey no law not made with 
their own consent, in 187 , their ngh 
to renounce their vassalage to any par 
ticular suzerain, 190 , illustrative J exl 
from Beaumanoir, 191. 

Vigihus, pope, letter from, to Frofuturu* 
bishop of Faga, n 330. 

Vigilantius, heresy of, l 353 , he is ro 
futed by St Jerome, %b 

Villae, supposed derivation of the word, 
in 79 , converted into castles, tb 

Visigoths, philosophic character of their 
law, i 58 , law of, concerning the em- 
ployment of oaths, and the punishment 
of homicide, in flee men and slaves, 
111 , its importance and duration, 
4bo , situation of the, at the com- 
mencement of the 6 th century, the 
same as that of the Hurgundians and 
the Hank->, 486 , Homan law among 
the, n 6 — 11 . 

Voltane, his want of impartiality, as a« 
historical cutic, towards the middle 
ages, in 11 , as a poet, lie does them 
more justice, ib 

Wandering life of the barbar-aui 
brought to a conclusion, i 61 

Wandregisilus, Samt, passages from 
.ho life of, n 125, 129. 

Warriors, agglom eiation of, did not cease 
immediately after the territorial estab- 
lishment, in 97 

War of the towns against the feudal 
lords, m the lltli century, character- 
istic of, i 131, 135, private, the legal 
state of feudal society, m 179 , ob 
servations upon their nature, 16 . ; 
feudal regulation oi, 130 

Wars ol the roses, results, i 202 

Wais, characteristics of the earlier, m 
Europe, m 5 , change in their nature, 

tb 

Westphalia, treaty of, in 1608, i 215 

Wemlon, archbishop of Sens, accusation 
brought against him in 859, before 
the council of Toul, by Charles le 
Chauve, ii 326 

Wiarda, his llistmre et explication de Ut 
lot Salique , l 456 

William 111 passes into England, L 

246 

William, prince of Orange, as the pro- 
testant republic of Holland, under- 
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takes to resist the pure monarchy of 
Louis XIV , 1 24G 

iVorda. progress of the formation of their 
ortU 3ry meaning, i 7, scientific defi- 
n’tions of, less accurate than the ordi- 
rary common sense acceptations, tb , 
liability to inaccuracy ui the ejnploy- 
Tventof, 1 130. 


Women, their importance developed 
1 ^the feudal system, 1 72. 

York, school of, in the time of Alcuin» 

| 11 232 

I Yves, bishop of Chartres, letter of, con- 
1 corning the conduct of the bishop (/ 
i Beauvais, 111 892 , writes to the inha- 
bitants of Beauvais, 401. 


THIS END. 
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i with Notes and Introduction by 
i George Long, M A jr 6 / 

APOLLONIUS RHODIUS 
‘The Argonautica ’ Translated 
by E P Coleridge, B A 

APPIAN’S Roman History 
Translated by 1 Tor ice White, 
M A., LL D With Maps and 
Illustrations 2 vols (js each. 

I APULEIUS, The Works of. 

I Comprising the Golden A->s, God 
j of Socrates, Honda, and Dis- 
1 course of Magic 5 s. 

j ARIOSTO S Orlando Furloso 
Translated into English \ er*e By 
W. .S. Rose With Portrait, and 2 \ 
Steel Engravings, 2vols. 5s. each 

ARISTOPHANES Comedies 
Translated by W. J. Dickie. 2 
vols $s each 
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ARISTOTLE’S Nicomachean 
Ethics Translated, with Intro- 
duction and Notes, by the Vener- 
able Archdeacon Browne 5n 

Politics and Economics 

Translated by E Walford, M.A., j 
with Introduction by Dr. Gillies. 

5 5 - 

- -- Metaphysics Translated by 
the Rev. John II M ‘Mahon, 

M A. 55. 

— — History of Animals Trans j 
b> Rubai d Cress well, M A 50 j 

Organon, or, Logical Tiea 

tises, md the Intioduction of 
Eoiph>iy Translated b) the 
Rev O. F Owen, M A. 2 \ols 
V; 6ri each. 

Rhetoric and Poetics 

I rum by T Buckle), R V 5 ' 

ARRIAN S Anabasis ot Alex- 
ander, together w ith ihe Indica 
diansluted by Is 1 Chmnock, 
hi A , LLD Wnh M \]»s and 

II ills 5^ 

ATHENiEUS The Delpnoso- 
phlst* or, the Banquet of the 
1 t aim d Trans by Prof C 1 ) 
Yonge, hi A 3 v>]s 5'. each 

BACON’S Moral and Historical 
Works, including the lAsuys, 
Apopht lie gin'-, 'Wisdom of the 
Ancients, New Xllanti-,, I Liny 
VII , Henry VIII, IL/abcth, 
Hem) lb nice of Wales, History 
of Gieat Biiluin, |uhus 
Old XllgllstUS ( a S.n le'dltod by 
1 . 1 )evt y, M A p On 

jg »vum Oiganum .m<‘ Ad- 
vancement o( Learning Edm o 
by j Dc.vey, M A. j-. 

BASS’S Lexicon to the Greek 
Testament 2 s. 


BAX’S Manual of the History 
of Philosophy, for the use 01 
Students By E Belfort Bax. 5? 

BEAUMONT and FLETCHER, 

their finest Scenes, Lyrics, and 
other Beauties, selected from the 
whole of their works, and edited 
by Leigh Hunt. 3s Gd. 

BECHSTEIN’S Cage and 
Chamber Birds, their Natural 
History, Habits, Food, Diseases, 
and Modes of Capture Translated, 
with considerable additions on 
Structure, Migration, and Eco- 
nomy, by II G. Adams Together 
with S\v* f 1 Bri 1 1 s n Wauhi.ers. 
With 43 colouied Blates and 
Whjodcut Illustrations 5?. 

! BEDE’S (Venerable) Fcclesias- 
| tical History of England To- 
gether with the Am.io-Saxon 
CiiRo.MfiF Edited by J. A 
Giles, D C.L With hi ap 51- 

BELL (Sir Charles) The Ana- 
tomy and Philosophy of Ex- 
pression, as connected with 
the Fine Arts By Sir Charles 
Bell, K li 7th edition, revised 
5 

BERKELEY (George), Bishop 
ot Cloyne, The Works of. 
Edited by George Sampson. With 
Biographical Introduction by (lie 
Light I I.,n A J. Balfour, M.B. 

1 vols 5 R each. 

R! ON See Thkocri 1 us 

BJORN SON’S Arne and the 
Fisher Lassie Translated by 
XV. II Low, M A 3r. Gd. 

BLAIR'S Chronological Tables 
Revised and Enlarged Compie- 
hendmg the Chronology and Ilis- 
toiy of the World, from the Earliest 
Times to the Russian Treaty of 
1 Arne, April 1856. By J. Wil- 
loughby Ro^se. Double yol. ioju 
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BLAIR’S Index of Dates Com- 
prehending the principal Facts in 
the Chronology and History of 
the World, alphabetically ar- 
ranged ; being a complete Index 
to Blair’'? Chronological Tables 
ByJ. W. Rosse. 2 vols. 5^ each. 

ELEEK, Introduction to the 
Old Testament By Friedrich 
Kleek. Edited by Johann Bleek 
and Adolf Kamphausen. Trans- 
lated by G. II. Venables, under 
the supervision of the Rev Canon 
Venables 2 vols 5^. each 

BOETHIUS’S Consolation of 
Philosophy. King Alfred’s Anglo- 
Saxon Version of With a liteial 
English Translation on opposite 
pages, Notes, Introduction, and 
Glossary, by Rev. S. Fox, M.A 

5 f ’ 

BOHN’S Dictionary of Poetical j 
Quotations 4th edition 61 | 

— - Handbooks of Athletic 
Sports In 8 \ols , each con- 
taining numerous Illustrations. 

3 c 6</ each 

I — Clicked, Lawn Tennis, 
Tennis, Rackets, Fives, 
Golf I 

II — Rowing and Sculling, } 
.Sailing, Swimming 

III Boxing, Broadswoid, 
Single Stick, &c ^"resi- 
ling, Fencing. 

IV. Rugby Football, Associa- 
tion Football, Baseball, 
Rounders, Field ball, 
Quoits, Skittles, Bowls, 
Curling. 

V — Cycling, Athletics, Skat- 
ing. 

V I . — Practical 1 1 orsemanship, 
including Riding for 
0 Ladies. 

VII. — Camping Out, Canoeing. 

Vlll. — Gymnastics, Indian Clubs 


BOHN’S Handbooks of Games 
New ed.tion. In 2 vols., with 
numerous Illustrations 3s. 6d. 
each. 

V., 1 . I —Taut e Games - — Bil- 
liards, Chess, Draughts, Back- 
gammon, Dommoes, Solitaire, 
Reversi, Go-Bang, Rouge etNoir, 
Roulette, F O , Hazard, Faro. 

Vul II — C\ri> Games* — 
Whist, Solo Whist, Poker, Piquet, 
Ecarte, Euchre, Bezique, Crib- 
bngc, Loo, Vingt-et-un, Napoleon, 
Newmarket, Pope Joan, Specula- 
tion, Ac , cVC 

BOND'S A Handy Book of Rules 
and Tables for verifying Dates 
with the Christian Era, Ac. Giving 
an account of the Chief Eras and 
Systems used by various Nations ; 
with the easy Methods for deter- 
mining the Corresponding Dates 
By J J Bond 5 c 

BO NO MI’S Nineveh and its 
Palaces 7 Plates and 294 Wood 
cut Illustrations. 5^ 

BOSWELL’S Life of Johnson, 
with the Tour in ihk Hebrides 
and Johnsonian a Edited by 
the Rev A Napier, M A With 
Frontispiece to each vol. 6 vols 
31-. 6d. each 

BRAND’S Popular Auitiquities 
of England, Scotland, and Ire- 
land Arranged, revised, and 
greatly enlarged, by Sir Ileniy 
KlliS K II , k.R S , Ac., Ac 3 
vols. 5^. each. 

BREMER'S (Frederika) Works 
Translated by Mary llowitt 4 
vols 3s. 6 d each 

BRIDGWATER TREATISES. 
Bell (Sir Charles) on the Hand. 

With numerous Woodcuts. 5r. 
Kirby on the History, Habits, 
and Instincts of Animals 
Edited by T. Rymer Jones. 
Wnh upwards of 100 Woodcuts 
2 vols. 5-f. each. 
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Bridgwater Treatises continued. 

Kidd on the Adaptation of Ex- 
ternal Nature to the Physical 
Condition of Man 39. 6 d. 

Chalmers on the Adaptation 
of External Nature to the 
Moral and Intellectual Con- 
stitution of Man 5* 

BRINK (B ten) Early English 
Literature By Beinhmd ten | 
Bunk \ ol I Ti Vv\ Jif. Trans- ; 
luted by II nice M Kennedy, i 

3 ' <> ! | 

Vo] 11 \V)dil, Chaucer, Kar- 
best Drama Renaissance* Trans- 
lated by W Clarke Robinson, 
Ph.I). 3? 6 d. 

Vol. Ill Emm the Fourteenth 
Ceniury to the Death of Smrey 
b dited b\ Dt Ah 'is Biandl 1 
Turns b) L D011 Schnnt/ 

y m 

— — Five Lectures on Shake- 
speare 'brans by Julia b 1 uiklin. 

3 1 6. / 

BROWNE’S (Sir Thomas) Works 
Fabled by bimon Wilkin jvoK 
3 s 6 d. eacli 

BURKE’S Works S vols ^ Gd 

each 

T - V1nd1c.1l ion of IS iiiital S . 
enny J'Asit on the b»t> D 
lime and Bi.mhlni uni 
v.u mus 1 ’old at) Mi iD 

lanus 

IT — Kellectmns on 1 D 1 o -ndi I 
lb \ ob.i ion - 1 i 1 e r , r,_ ! 

1 tting to ‘hi Bush ’ Id < 1 

f ion - - Sj k ech on 1 o , ^ J 
Fast India Bilk be 

III --Appeal from the New !o the i 
Old Whins- -On the Nu- | 
bob of Arcot’s Debts— j 
The Catholic Claims, Slc. | 


Burke’s Works continued \ 

IV — Report on the Affairs of 
India, and Articles of 
Charge against Warren 
Hastings 

V — Conclusion of the Articles of 
Charge against Warren 
Hastings — Political Let- 
ters on the American War, 
on a Regicide Peace, to 
the Empress of Russia. 

VI —-Miscellaneous Speeches — 
Deltas and Fragments — 
Abridgments of English 
History, Ac. With a 
General Index. 

VII. K VIII —Speeches on the Im- 
peachment of Wairen 
Hastings; and Letters 
With Index 2 vols 
/ 31 6 d each 

Life By Sn J Prioi. 3s Gd 

BURNEY’S Evelina By fiances 
Buiney (Mini I) \ibla>) With 
an Introduction and Notes by 
A R Ellis 3c 6 d 

Cecilia Willi an Introduc- 
tion and Notes b> A R Elln 
2 vols 3- Gd each 

BURN (R ) Ancient Romo and 
its Neighbourhood An IIlus- 
tiafcd 1 land hook to (he Ruins in 
the City and the Campagna, for 
the use of Travellers By Robe it 
Bum, M \ With numcious 
Flu trati ms, M.ijis, and Plans 
7 0 ' 

BURNS (Robert), Life of By 
! G Loikliart, DC.L. A 
n« u and t nlarged Edition. Re- 
\i-vd !>) William Scott Douglas 

3. r></ 

BURTON S (Robert) Anatomy of 
Melancholy. Edited the Rev 
A R Shill* to, M.A. With In- 
troduction by A. II. Bullen, and 
lull Index 3 vols. 3 $-. 6d each. 
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BURTON (Sir R F ) Personal 
Narrative of a Pilgrimage to 
Al-Madinah and Meccah By 
Captain Sir Richard F. Burton, 

K C.M*G With an Introduction 
by Stanley Lane- Poole, and .ill 
the original Illustrations. 2 vols 
31. 6 d each. 

f * This is the copyright edi- j 
tion, containing the author’s ’’atest j 
notes 

BUTLER’S (Bishop; Analogy of 
Religion Natural and Revealed, | 
to the Constitution and Course of 
Nature; together vv ■ th two Dis- 
sertation- on Personal Identity and 
on the Nature of Virtue, and 
Fifteen Sermons ;r. 6 d 

BUTLER’S (Samuel) Iludibras 
With Variorum Notes, a Bio- 
graphy, Portrait, an 1 28 Illus- 
trations. 5* 

or, further Illustrated with 60 

Outline P01 traits 2 vols 5 s. 
ewh 

CASSAR Commentaries on the 
Gallic and Civil Wars Trans- 
1 bed by \\ A MclVxitie, I* \ 

j ' 

CAMOENS’ Lusiad , or, the Dis- 
covery of India An Epic Poem. 
Translated by W f Mickle 3th 
Edition, revised by E R Hodges, 

M C P. 3 .s' 6 </ 

CARAFAS (The) of Maddaloni 
Naples under Spam-h Dominion. 
Trmslated from the (lei man of 
Al red de Reumont. 39 6c/. 

CARLYLE S Sartor Resartus. 
With 75 Illustrations by Edmund 
J. Sullivan. 55-. 

CARPENTER’S (Dr. W B ) 
Zoology.^ Revised Edition, by 
W S Dallas, F. LS. With very 
numerous Woodcuts. Vol I. 6 s 
[ Vol. //, out of print. 


CARPENTER’S Mechanical 
Philosophy Astronomy, and 
Horology 18 1 Woodcuts. 5 s. 

Vegetable Physiology and 

Systematic Botany. Revised 
Edition, by E Lankester, M.D , 
&c With veiy numerous Wood- 
cuts 6 s 

Animal Physiology Revised 

Edition With upwards of 300 
Woodcuts. 6 j 

CASTLE (E ) Schools and 
Masters ol Fence, from the 
Middle Ages to the End of the 
Eighteenth Century By Egerton 
Castle, M \ , F S A. With a 
Complete Bibliography. Illus- 
trated with 140 Reproductions of 
Old Engravings ard 6 Plates of 
Swords, showing 1 14 Examples 
6 ^ 

CATTERMOLE’S Evenings at 
Haddon Ha l With 24 En- 
giaungs on Steel fiom designs by 
CattermoL, the Letterpress by the 
Baroness de C Arabella. 59. 

CATULLUS, Tibullus, and the 
Vigil of Venus A Literal Pi ose 
1 ranslation Sc 

CELLINI (Benvenuto) Me- 
moirs of, wntten by Ilmiself 
Translated by Thomas Ro^coe. 
3 s 6 / 

CERVANTES’ Don Quixote de 
la Mancha Motteaux’s Tians- 
lation levised 2 vols. 3^ 6 d. 
each 

Galatea A Pastoral Ro- 
mance Translated by G W. J. 
Gyll. 39 6 d 

Exemplary Novels Trans- 
lated by Walter K. Kelly 3V. 6c/. 

CHAU TER’ 3 Poetical Works 
Edited by Robert Bell Revised 
Edition, wilh a Preliminary Essay 
by Prof. W W. Skeat, M A. 4 
vols p. 6 d, each. 
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CHESS CONGRESS of 1862 

A Collection of the Games played. 
Edited by J. Lowenthal 5-r. 

CHEVREUL on Colour Trans- 
lated from the French by Charles 
Martel Third Edition, with 
Plates, , or with an additional 
series of 16 Plates in Colours, 
7 s 6 a 

CHILLINGWORTH’S Religion 
of Protestants A Safe Way to 
Salvation, jr 6^ 

CHTNA, Pictcrial, Descriptive, 
and Historical With Map and 
nearly ioo Illustiations 5r 

CHRONICLES OF THE CRU- 
SADES Contemporary Naua- 
tives of the Crusade of Richard 
Oeur de Lion, by Richard of 
1 )evi7c*s and Geoffrey de Vinsauf ; 
and of the Crusade at St Louis, 
by Lord John de Jomville. 51 

CICERO’S Orations Translated 
by Prof C I). onge, M A 4 
vols 5 s each 

Letters Translated by Evel>n 

S Shuckbuigh. 4 vols 51 each 

On Oratory and Orators 

With Letters to Quintus and 
Brutus Translikd by the Rev 
J. S Watson, M A 5* 

On the Nature of the Gods, 

Divmahon, Fate, Laws, a Re- 
public, Consulship Trmslub d 
by Prof. C !) Yonge, M A , and 
Fiancis Barham. 5.1. 

Aoademies, De limbus, ml 

Tusculan Questions B\ j , of 
C D Yonge, M \ 5c. 

CICERO'S Offices , or, Mor J 
Pulns Cato Major an Ev-.i\ 
on Old Age, Fa Inis, an 1 s-a, 
on Hnendship; Scipio’s Dream, 
Paradoxes; la t ter to ( hnntus on 
Magistrates Translated by ( R. 
Edmonds 3.1 bd 

CORNELIUS NEPOS See 

Jus TIN. 


CLARK’S (Hugh) Introduction 
to Heraldry 1 8th Edition, Re 
vised and Enlarged by J. R 
Blanche, Rouge Croix With 
nearly 1000 Illustrations $s. Or 
with the Illustrations Coloured, 
155. 

CLASSIC TALES containing 
Rasselas, Vicar of Wakefield, 
Gulliver's Tiavels, and The Senti- 
ment rl Journ<y 3? 6 d 

COLERIDGE’S (S T ) Friend 
A Mate-. of Msiys on Morals 
Politr s and Religi in y (d 

Aids to Reflection, and the 

Con p f scions or< an In^uikino 
Spirit, to which are added the 
hssAYS on Fah n and the Book 
of Common Prayfr y 6 d 

Lectures and Notes on 

Shakespeare and other English 
Poets Edio (1 M r Whe y 6d 

Biographia Literaria , to- 
gether with Two Lay Sermons 

V M 

Tablo Talk and Omniana 
Mo d b\ 1 Aden P» \ 31 6 d 

Misee banes, Esthetic and 

Literary to which 1 > added, 
Dn rm-oitv of la if Col- 
heted and nrianged Gy T. Ashe, 
B, A y 6 d 

COMTE’S Positive Philosophy 
Pianslaled and condensed by 
Hirrict Mnrline.iu With Intro- 
duction by kiedeuc Harrison 
J oh cp each. 

COMTE S Philosophy of the 
Sciences, being an Exposition of 
K* I'nncijiles of the Coins < J e 
rhCo'of'hu Poutn'i By < 1 II 
Lewes cp 

CONDK S History 01 tue Do- 
minion of the Arabs in Spain 
1 rail-dated by Mrs. Fostep t 
vols. y. 6 d each, 
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COOPER'S Biographical Dic- 
tionary Containing Concise , 
Notices (upwards of 15,000) of i 
Eminent Poisons of all Ages and j 
Countries By Thompson Cooper, ( 
F.S A With a Supplement, I 
bringing the work down to 1883. J 
2 vols 5r. each. 

COXE’S Memoirs of the Duke of 
Marlborough With his original 
Coirespondence. By W. Coxc, 
M.A , F R S. Revised edition 
by John Wade 3 vols 6 <1 

each. 

An Atlas of the plans of j 
Marlborough’s campaigns, 4to. ; 
1 os 6 d 

History of the House of ! 

Austria (1218-1792) With a , 
Continuation from the Accession | 
of Fiancis I to the Revolution of 
1848 4 vols 3? 6 d. each 

CRAIK S(G L ) Pursuit ol Know- 
ledge under Difficulties Illus- 
trated b) Anecdotes and Memoirs 
Revised edition, with numerous 1 
Woodcut Portraits and Plates. 5v j 

CRUIKSHANK’S Punch and j 
Judy The Didogiu- of the j 
Puppet Show ; an Account of its I 
Ongin, »Scc. With 24 Illustra- I 
1 1011s, and Coloured Plates, de- 
signed and engraved by G. Cruik- 
shank 5-s 

CUNNINGHAM’S Lives of the 
Most Eminent British Painters 
A Mow Edition, with Notes and 
Sixteen fresh Lives. By Mrs 
Heaton. 3 vols 3^ (xi. each. 

DANTE Divine Comedy Trans- 
lated by the Rev. 11 E Cary, 
M.A. 3*. (xi. 

Translated into English Verse 

by I. C Wright, M.A. 3rd Edi- 
tion, revised. With Portrait, and 
34 t4 Illustrations on Steel, after 
Flaxman. 


DANTE. The Inferno A Literal 

Prose Translation, with the Text 
of ihe Original punted on the same 
page By John A. Carlyle, M.D. 
5 s - 

The Purgatorio A Literal 

Prose Translation, with the Text 
printed on the same page. By 
W. S. Dugdale. 5*. 

DE COMMINES (Philip), Me- 
moirs of Containing the Histories 
of Louis XI and Charles VIII., 
Kings of b ranee, and Charles 
the Bold, Duke of Burgundy 
1 ogethei with the Scandalous 
Chronicle, or Secret History of 
Louis XI., by Jean de Troyes. 
I ranslated by Andrew K. Scoble 
With Portraits. 2 vols 3.1. Od. 
each 

DEFOE’S Novels and Miscel- 
laneous Works With Prefaces 
and Notes, including those attri- 
buted to Sir MV. Scott. 7 vols. 
3.S 6 d. each. 

I. — Captain Singleton, and 
Colonel Jack. 

If. — Memoirs of a Cavalier, 
Captain C a r 1 e t o n , 

I hekory Cronke, Ac 

III. — Moll Flanders, and the 

History of the Devil. 

IV. — Roxana, and Life of Mrs. 

Christian Davies 

V. — History of the Great Plague 
of London, 1665 ; The 
Storm (1703) ; and the 
True-born Englishman. 

\I - Duncan Campbell, New' 
Voyage lound the 
World, and Political 
Tracts. 

VII, — Robinson Crusoe. 

DE LOLME on the Constitution 
of England. Edited by John 
Macgregor. $s. 6d. 
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DEMMIN’S History of Arms 
and Armour from the Earliest 
Period By Auguste Demmm. 
Translated By C C Black, M.A. 
With nearly 2000 Illustrations j 
7 s. 6d. | 

DEMOSTHENES Orations 
Translated By C. Rann Kennedy. 1 
5 vols Vol. I., 3? 6d ; Vols ' 
II -V., 5 j. each. 

DE STAEL’S Corinne or Italy 

By Mad nne de St it 1 - Trans- 
lated B} Fmily Baldwin and : 
Paulina I)n\er p 0 d 

DEVEY’S Logic, or the Science 
of Inference. A Popular Manual 
By J Devey. 50 

DICTIONARY of Latin and I 
Greek Quotations , including : 
ProverBs, Maxims, Mottoes, Law , 
Terms and Phi ases. With all the 
(Quantities marked, and English ! 
Translations With Index Ycr- ( 
Borum (622 jiages) 5 j. 

DICTIONARY of Obsolete and 
Provincial English Compiled 
by Thomas Wright, M A , K S A., 
Ac 2 vols. 51 each. 

D I D R O N ’ S Christian Icono- 
graphy a lint or) of Chustian 
Art in the Middle Ages Trans- 
lated By E 1 Millington and 
completed By Margaiet Stokes 
With 240 Illustrations 2 voK 
5 c each 

DIOGENES LAERTIUS Lives 
and Opinions of the Ancient 
Philosophers Translated By 
Prof C D Yonge, M A. sc 

DOBREE’S Adversaria 1 -dited 
By the late Pi of Wagnei. 2 \ols 
50 each. 

DODD’S Epigrammatists A 
Selection from the Epigrammatic 
Literature of Ancient, Medieval, 
and Modern Times By the Rev. 
Ilenry Philip Dodd, M.A. Ox- 
ford. 2nd Edition, revised and 
enlarged. 6 s. 


DONALDSON’S The Theatre of 

the Greeks A Treatise on the 
History and Exhibition of the 
Greek Drama. With numerous 
Illustrations and 3 Plans. By John 
William Donaldson, D.D 51. 

DRAPER’S History of the 
Intellectual Development of 
E nrope By J ohn William D raj >er, 
M I) , LL D 2 vols 5.C. each 

DUNLOP’S History of Fiction 
A new Edition Revised by 
Ilenry Wilson 2 vols p each. 

DYER (Dr T H ) Pompeii its 
Buildings and Antiquities. By 
T. 11 . Dyer, LL D. With nearly 
300 Wood Engravings, a large 
Map, and a Plan of the Forum 
7 s. 6d 

The City of Rome its History 

and Monuments With Illustra- 
tions. p 

DYER (TFT) British Popular 
Customs, Present and Past 
An Account of the various Games 
and Luslom-, associated with Dif- 
ferent Days of tne Ye.ir 111 the 
British Ish >, auanged according 
to the Calendar By the. Rev 
T I Thisclton Dyer, M A $s. 

EBERS’ Egyptian Princess An 
Historical Novel. By George 
Ebers. Translated By 1 C S. 
Buchheim 3^ 6d 

EDGEWORTH’S Stones for 
Children With 8 I lhnt rations 
By L Speed. 3r, 6 d. 

ELZE S William Shakespeare 
- S\o Snyki'bPi'Akh. 

EMERSON S Works 3 vols 
3-c. 6d. each. } 

I - Buvs, Lectures and Poems. 
II. — English Traits, Nature, and 
Conduct of Life. 
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Emi<rson\ Works continued. 

Ill -Society and Solitude— Letters 
and Social aims — Miscel- 
laneous Papers (hitlferto 
upcollecled) — May Day, 
and other Poems. 

ELLIS (G ) Specimens of Early 
English Metrical Romances 
With an Historical Introduction 
on the Rise and Progress of 
Romantic Composition in Frame 
and England. Revised Edition. 
By J O 1 1 all 1 well , F.R S $s. 

ENNEMOSER'S History of 
Magic Translated by William 
llowitt 2 vols. 5 js each 

EPICTETUS, The Discourses of 
With the Knchri Ri diov and 
P’ragments Translated by George 
Long, M A 5-n 

EURIPIDES A New Literal 
Translation in Prose By P^ P 
Coleridge, M A 2 vols. 51- each 

EUTROPIUS -W Jus 1 in. 

EUSEBIUS PAMPHILUS, 
Ecclesiastical History of Trans 
lateo by Rev C F Cru*-e,M.A. 5*- 

EVELYN’S Diary and Corre- 
spondendence Edited from tin 
Ongmal MsS by \\ Hi ay, 
P' A.S With 45 engravings 4 
vols. 53. each 

FAIRHOLT’S Costume m Eng- 
land A History of Diess to the 
end of the Pughteenth Centuiy. 
3rd Edition, revised, by Viscount 
Dillon, V.P S A. Illustrated with 
above 700 Engravings. 2 vols. 
51-. each. 

FIELDING’S Adventures of 
Joseph Andrews and his Friend 
Mr A brahma Adams With 
Cruikshank’s Illustrations. 3s. 6 d 

History of Tom Jones, a 

Founding. With Cruikshank’s 
Illustrations. 2 vols. 3^. 6 d. each. 

• Amelia With Cruikshank’s 

illustrations. 9. 


~ __ - * 

FLAXMAN’S Lectures on Sculp- 
ture By John Flaxman, R A. 
With Portimt and 53 Plates 6 s, 

FLORENCEof WORCESTER’S 
Chronicle, with the Two Con- 
tinuations comprising Annals of 
P'nglish History, from the De- 
parture of the Romans to the 
Reign of Edward I. Translated 
by Thomas Porester, M A. 51-. 

FOSTER’S (John) Life and Cor- 
respondence Edited by } E. 
Ryland 2 vols js. 6 J. each. 

Critical Essays. F'dited by 

J P' Ryland. 2 vols 2 s ^d. 
each. 

Essays on Decision of Cha- 
racter , on a Man’s writing Me- 
moir^ of Himself ; on the epithet 
Romantic ; on the aversion of 
Men of Taste to Evangelical Re- 
ligion 3* 6 d. 

Essays on the PAils of Popular 

Ignorance ; to which is added, a 
Discom se on the Propagation of 
Chustianity in India 3^. 6 d. 

Essays on the Improvement 

of Time With NoihS 0 1< 
Sermons and other Pieces. 
3 9 * 6 d 

G ASP ARY’ S History of Italian 
Literature Translated by Her- 
man OcKnei, M.A., PhD. 
Vol. I 2 s 6 d. 

GEOFFREY OF MONMOUTH, 

Chronicle of — Ste Old English 
Chtonn le s 

GESTA ROMANORUM, or En- 
tertaining Moral Stones invented 
by the Monks Translated by the 
Rev. Charles Swan Revised 
Edition, by Wynnard Hooper, 
B.A. 5 j. 

GIL DAS, Chronicles cf —Flee Old 
English Chronicle 


VC« 
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GIBBON’S Decline and Till of 
the Roman Empire Complete 
and Unabridged, with Variorum 
Notes. Edited by an English 
Churchman. With 2 Maps anil 
Portrait 7 \o!s. 31 6(7 each. 

GILBART’S History, Principles, 
and Practice of Banking By 
the late J. W. Gilbart, h K S 
New Edition, revised by A. S 
Michie 2 vols 109 
GIL BLAS, The Adventures of 
Translated from the h tench of 
Lesage by Smollett With 24 
Engravi .gs on .Steel, after Smirke, 
and 10 Etchings by George Cruik 
shank 6 s. 

GIR ALDUS CAMBRENSIS’ 
Historical Works Translated 
by Th. Kirester, M.A , and S11 
R Colt lloare. Revised Edition, 
Edited by Thomas Wright, M A , 
F.S A. 59. 

GOETHE’S Faust Part 1 . Ger- 
man Text with Hayward’s Prose 
Translation and Notes Revised 
by C. A Buchbeim, l’h I) 59. 
GOETHE’S Works Translated 
into English by various hands 
14 vols 39 6 <I each 
I and II — Autobiography and 
Annals 

III. — Ip ust Two Parts, com- 

plete. (Swan wick.) 

IV. — Novels and Tales 

V — Wilhelm Meister’s Appren 
t’ceship 

VI. — Conversations with Eckei - 
raarn and Soret. 

VIII — I") ran atic Works 
IX — Wilhelm Meister’s Tnnds 
X — Tour m Italy, and Second 
Residence in Rome 
XI. — Miscellaneous Travels. 

XII —Early and Miscellaneoir 
Letters 

XIII. — Correspondence with Zelter 

XIV. — Remcke Fox, West Eastern 

T)ivan and Achilleid. 


GOLDSMITH’S Works. A new 

Edition, by ] W M. Gibbs 5 
vols. 31-. 6 d each. 

GRAMMONT’S Memoirs of the 
Court of Charles II Edited by 
Sir Walter Scott Together with 
the Boscokkl Tracis, including 
two not before published, Ac 
New Edition 59. 

GRAY’S Letters Including the 
Correspondence of Gray and 
Mason Edited by the Rex 
1 ). C Tovoy, M A Vol I 
3 9 6 d [\ T o! 11 in tJu piuss. 

GREEK ANTHOLOGY Trans- 
lated by George Burges, M.A. 59 

GREEK ROMANCES of Helio- 
dorus, Longus, and Achilles 
Tatius-— viz , The Adventures of 
Theagenes A Ch inclou ; Amours 
of Daphnisand Chloe ; and Loves 
of Clito])ho and Leucippc Trans- 
lated by Rev R. Smith, M A 

GREGORY'S Letters on the 
Evidences, Doctrines, & Duties 
of the Christian Religion By 
Dr Olintlms ( lie orv 3? 6 d 

GREENE, MARLOWE, and 
BEN JONSON 1 o<_in> of 
Edited by Robert bell 31 61 

GRIMM’S TALES With the 
Noies of the Original Tr mslated 
by Airs A llunt. With Intro- 
duction by Andrew Lang, M.A. 
2 vols 3^ 6 d each 

Gammer Grethel , or, Ger- 
man Fairy Tales and Popular 
Storu s Containing 42 hairy 
Tales Trans by Edgar Taylor 
With nunif rous Woodcuts after 
Groige Cruikshank and Ludwig 
( h mini 3,9 6 d 

G RO S SI’S Marco Visconti. 
'Translated by A. h' 1 ) 'The 
ballads rendered into English 
Verse by C. M P. 39. 6 d, ** 
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GUIZOTS History of the 
English Revolution of 1640 

From the Accession of ("harks 
I to Ins Death 'I •umdated l>y 
William llazhtt jt. bd 
History of Civilisation, fr<»m 

I lie hall of the Roman Empire to 
the French Revolution Trans- . 
luted by William 11 a /.lit t j vols. j 
3^ 6 d each. 

HALL’S (Rev Robert) Miscel- 
laneous Works and Remains 
is. 6 d. 

HAMPTON COURT A Short 
History of the Manor and 
Palace Ry Ernest L.nv, T» \ 
With mtmuoLis lllustiations. v 
HARDWICK’S History of the 
Articles of Religion Ry the late 
C Hardwick Revisfd b\ the 
Rev brands Procter, M A. $\ 

HAUFF’S Tales The Carax an - 
The SJ 101 k of Alexandria — Tht 
Inn in the Spessart Trails from 
the Herman by S Mendel is 6k 
HAWTHORNE’S Tales 4 vols. 
jo 6 d each 

1 lAv’ce-told Tales, and the 
Snow Image. 

II - Scarlet Letter,. mdthe House 

with die Seven Gables 
III - Tianshn matioii [ The Maib'e 
hnun], anti Rhthednle Ro- 
111111a 

IV. Mosses from an Old M inse 

HAZLITT’S Table-talk Essays 
on Men and Manners Ry \Y 
II a/ 3 i 1 1 j> bd 

Lectures on the Literature 

of the Age ot Elizabeth and on 
Chaiaelt is of Shakes) >eare’s Plays 
3 \ 6 a 

Lectures on the English 

Poets, and on the bngli,h Comic 
Wnteu s jv 6 a 
t 13 

— Tne Plain Speaker Opinions 
on Books, Men, and Things, is bd. 

— — Round Tab.e 3;. 6 d. 


it 

* 

| HAZLITT’S Sketches and 
Essays is. bd. 

i The Spirit of the Age , or, 

| Contemporary Portraits. Edited 
j b) W. Carew Ha/htt. 31. bd 

HEATON S Concise History of 
Painting IV w Edition, revised 
by Cosmo Monk house 51 

HEGEL’S Lectures on the Philo- 
sophy of History Translated by 
J Sibree, M.A. 

HEINE’S Poems, Complete 
Translated by Edgar A Row ring, 

I C R is bd. 

Travel-Pictures, including the 

dour in the Harz, Norderne} , and 
Ro-T of Ideas, together with the 
Romantic School Translated by 
brands Storr A New Edition, 
mused throughout With Appen- 
dices and Maps. 3^. 6 a 

HELP'S Life of Christopher 
Columbus, tne Discoverer of 
America By Sir Arthur IIel])S, 

K C R. 3 j bd 

Life of Hernando Cortes, 

and the Conquest of Mexico. 2 
vols 3.1 bd each. 

Life of Pizarro is bd. 

Life of Las Casas the Apostle 

of the Indies 35. bd. 

HENDERSON (E ) Select His- 
torical Documents of the Middle 
Ages, including the most famous 
Charters relating to England, the 
rmpite, the Church Ac, from 
oie 6th to the 14th Centuries. 
Translated from the Latin and 
edit'd by Ernest F Henderson, f 
AR,AM,JTjD. 5* 

| HENFREY’S Guide to English 
Coins, fiom the Conquest to the 
})i esent time New and revised 
Edition by C E lveary, M A., 

E S A. 6 s. 

HENRY OF HUNTINGDON’S 
History of the English. Trans- 
lated by T Fotesler, M.A. 5 s. 
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KANT’S Critique of Pure Reason 
Translated by J. M. D Meikle- 
john. 5 

Prolegomena and Meta 

Physical Foundation s of N atural 
Science Translate d by E Belfort j 

Bax: 5.'!' 1 

KEIGHTLEY’S (Thomas) My- 
thology of Ancient Greece and 
Italy 4th Edition, revised by 
Leonard Sehmitz, Phi), LL 1 ) 
With 12 Plates from the Antique 

5 J * 

Fairy Mythology illustrative 

of the Romance and Superstition 
of Various Countries Revised 
Edition, wi'h Frontispiece by 
C'rmls hank 5? 

LA FONTAINE’S Fables Trans ! 
Uted into English Verse l>> Elizur I 
Wright. New Edition, with Notes ! 
by f W M Gibbs 3^ 6,/. 

LAMARTINE’S History of the ! 
Girondists Translated by IE T I 
Ryde 3 \ols. each. 

History of the Restoration 

of Monarchy in France (a Sequel 
to the Ilisfoiy of the (Girondists) 

4 vols 35 bd each 

History of the French Re 

volution of 1848 y 6d 

LAMB S [ Charles) Essays oi Elia j 
and Eliana Complete Edition i 
3 s hi I 

Specimens of English Dra- j 

matic Poets of the Time of j 
Elizabeth 3s ba 


LAPPENBERG’S History of 
England under the Anglo- 
Saxon Kings. Translated by 
B Thorpe, h.S A New edition, 
revised by E. C. Otte. 2 vols. 
y. 6 d. each 

LECTURES ON PAINTING, 

by Barry, Opie, Fuseli. Edited 
by R. Worn um 5.1 

LEONARDO DA VINCI’S 
Treatise on Painting Trans- 
lated by J. E Rigaud, R.A , 
With a Life of Leonardo by John 
William Biown With numerous 
Plates 5 j. 

LEPSIUS’S Letters from Egypt, 
Ethiopia, and the Peninsula of 
Smai Translated by L and 
J B Ilorner With Maps. 5b 

LESSING’S Dramatic Works, 
Complete Edited by Ernest Bell, 
M A With Memoir of Lessing 
by Helen Znnmern. 2 vols. 
3r. 6 d. each. 

Laokoon Dramatic Notes, 

and the Representation 01 
Death by the Ancients Trans- 
lated by E. C. Beasley and Helen 
Zimmem Edged oy Edwaid 
Bell, M A With a Frontispiece 
of the Laokoon group 3 c. 6 d. 

LILLY’S Introduction to Astro 
logy. With a Grammar of 
Asiroiogy and Tables for Cal- 
culating Nativities, by Zadkiel y 


Memorials and Letters of 1 

Chai es Lamb By Seik mt ! 
Talfouid New 1 ' ditn >11, 1 ise> 7 , 
l>\ W Carew If i/hti 2 \of 
3' f> i each. 

LANZES History ot Painting in I 
Italy, bom the Perod of the 1 
Revival of tlm bine Arts to the j 
End of the Eighteenth* Century 1 
Translated by '1 homas Roscoe. j 
3 vols. 3 s. 6 d each. 


LIVY'S History oi Rome Trans- 
lated by 1 )r Spillan, C. Edmonds, 
and others 4 vols. 5n each. 

LOCKE'S Philosophical Works 
I'd ted by j A. St. John. 2 vols. 
jv 6 d each. 

Life and Letter^ By Lord 

Ring 31 6 d 

LOCKHART (J G ) — See Burns. 
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LODGE’S Portraits of Illustrious 
Personages of Great Britain, 
with lhogmphic.il and llistoricnl 
Memoirs 240 Poi traits engraved 
on Steel," with the respective Bio 
gra]>hies unabridged. 8 vols 5 <r 
each. 

LONGFELLOW’S Prose 
Works With 16 lull page Wood 
Engravings. p. 

LOUDON’S ( Mrs ) Natural 
History. Revised edition, by 
W S Dallas, FLS With 
numerous Woodcut Illus 5' 
LOWNDES’ Bibliographer’s 
Manual of English Literature 
Enlarged Edition By II. C*. 
Bohn 6 vols cloth, 5 ' each. 
Or 4 vols. half morocco, 2/ 2.v. 
LONGUS Daphnis and Chloe 
— See Greek Romano fs 
LUCAN’S Pharsalia Translated 
by II T Riley, M A 51 
LUCIAN’S Dialogues of the 
Gods, ot the Sea Gods, and 
of the Dead Translated by 
Howard Williams, M A 59 
LUCRETIUS Translated by the 
Rev J. S. Watson, M A. 5.9. 
LUTHER’S Table-Talk Trans- 
lated and Edited by William j 
Ilazhtt 31 6a’. 

Autobiography — S<e j 

Michflei . 

MACHIAVELLI’S History of j 
Florence, together with the j 
Prince, Savonarola, various Ills- | 
torical Tracts, and a Mcmon of 
Machiavelh 3.9 6 d 
MALLET’S Northern Antiqul- j 
tie3, or an Historical Account of ] 
the Manners, Customs, Religions 
and Laws, Maritime Expeditions 
and Discoveries, Language and 
Literature, of the Ancient Scandi- 
navians ^Translated bv Bishop 
Percy Revised and Enlaiged 
Edition, with a Translation of the 
PrAse Ed da, by J. A* Black- 
well 5-T. I 


I MANTELL’S (Dr ) Petrifactions 
I and iheir Teachings ' Wnh nu 
mcrous lllustrat ivf Woodcuts Of 

! Wonders of Geology 8th 

Edition, revised by T. Rupert 
Jones, F G S With a coloured 
Geological Map of England, 
Plates, and upwards ol 200 
Woodcuts 2 vols. *js each 

MAN Z ONI The Betrothed 
being a Translation of ‘ I Pro- 
messi Sposi ’ By Alessandro 
Manzom With numerous Wood- 
cuts. 5 j. 

MARCO POLO’S Travels, the 

Translation of Marsden revised 
by T Wright, M A., E S A. 5.9. 

MARRYAT’S (Capt. RN) 
Masterman Ready With 93 
Woodcuts p 6 d 

Mission, or, Scenes in Africa. 

Illustrated by Gilbert and Dalziel. 
39. 6 d 

Pirate and Three Cutters 

With 8 Steel Engravings, from 
Drawings by Clarkson Stanfield, 
R A. 3.9 6 d. 

Privateersman 8 Engrav- 
ings on Steel, p 6 a 

Settlers In Canada. 10 En- 
gravings by Gilbeit and Dalziel. 
39 6 d. 

Poor Jack With 16 Illus- 
trations after Clark-on Stansfield, 
R A. p 6 d . 

Peter Simple With 8 full- 

page Illustrations 39 6 <1 

Midshipman Easy With 8 

full-page Illustrations. 33. bd. 

MARTIAL’S Epigrams, complete. 
Translated into Prose, each ac- 
companied by one or more Verse 
Transitions selected from the 
Works of English Poets, and 
other sources. 7 s. 6 d. 
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MARTINEAUS (Harriot) His- 
tory of England, fmm 1S00- 

1815 A Ah/ 

History of the Thirty Years’ 

Peace, a i> 1815-40 \ vols 

35 6 d each 

r- .S f e Cih’dt't Po^(7v< Phi ’ihofhy 

MATTHEW PARIS S English 
History, horn llu. Year 1235 to 
1273 Translated by Rev J. A 
Giles, 1 ) C L 3 voK <y each 

MATTHEW OF WESTMIN- 
STER’S Flowers of History, 
from lli 2 beginning of ihe World 
In a D 1307 Translated by C D 
Yonge, Al A 2 vols 5* each 

MAXV/BLL’S Victories of W cl- 
ing ton and the British Armies 
V rontispu.ee and 5 Portraits 51 

MBNZEL'S History oi Germany, 
Irorn I Ik 1 allied Period to 1S42 
3 vols ] > (>,/ t ich 

MICHAEE ANGELO AND 
RAPHAEL, their Live* and 
Works by 1 Htpp 1 uid 'Jnatie- 
niue 'U Omney \\ ith Port* tits, 
and Engra\ mgs <m Stc 1 1 5 ' 

MICHELET'S Luther's Auto 
biogr 'phy d i ms by William 
J I i/l : t With an A ppemhx ( 1 TO 
page -») of A 1 )lcs. 3s (> / 

History of the French Revo- j 

lution Ik m il st.ai Ih st indu it ion-, [ 
to the flight el du kmg 111 1701 | 

31- (hi I 

MIGNET SHistmyof IheFrenrb 1 
Revolution, from 178(1 t<> 1814 j 
3 ' »'t 

MILL (J S) Parly Essay’s t«y | 
John Stuart Mill ( olkcn <1 'rom 
v nrious sources by J. \\ . M Gild j 
3 c 6 d. 

MILltER (Professor) He tory 
Phrlosophic'dly IliusLatea horn 
tht hall of tht Roman 1 ‘mpiie to 
the French Re\olution 4 vols 
35 (nl. each. 


MILTON’S Prose Works. Edited 
by J A St.John. 5 vols 3c (hi. 
each. 

Poetical Works, with a Me- 
moir and Critical Remarks by 
James Montgomeiy, an Index to 
Paradise Lost, Todd’s Verbal Index 
to all the Poems, and a Selection 
of Explanatoiy Notes by Henry 
G Bohn. Illustrated with 120 
Wood Engravings from 1 )rawings 
by \V Harvey 2 vols. 3c. 6 d 
each 

MITFORD’S (Miss) Our Village 
Sketclus of Rural Character and 
Scenery With 2 Engravings on 
Steel 2 vols 3 s tut each 

MOLIERE’S Dramatic Works 
A new I ranslation in English 
Prose, by' CL II Wall 3 vi Is 
3 s. tui each 

MONTAGU The Letters and 
Works o I Lady Mary Wortley 
Montagu Edited by hi r great- 
grandson, Lord \\ hatncliflek Edi- 
tion, and mu-id by \\ Mow 
Thomas New Edition, ,iujt ol 
with 5 Pori rot 1 - vols 1 "1 r 3 ns- y 

MONTAIGNE'S Essays L* 
r I \ am 1 ition, revised by 1 
lla/lnt Nevs Edition, potion’s 
6 J cacti \Y G. 

MONTESQUIEU’S Spi< Vols 
Laws New Edition, revisel 
eonecied By J V Trite t 01 
A M 2 vols 39 (hi each 1 jnd 

MOTLEY (J L ) The Rise of 
tne Dutch Republic A History 
By John Lothrop Motley New 
Edition, with Biographical Intro- 
duction by Moncure I), (.’or way 
3 v)!s 3*. 6c/. each. 

VORPHY’S Games of Chess 
being the Matches and best( lames 
play ed by theAmerican ( 'hnmpion, 
with lvs.pun.itor) and Analytical 
Notes by j. Lowcnthal. 52. 
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MUDIE’S British Birds; or, His- 
tory of the T eat hcied Tribes of (h<_ 
british Islands. Revised l>y \V 
C. L. Martin With 52 Figures 
of Birds and 7 Coloured 1 ’lates M 
Eggs 2 Mils 

NEANDER (Dr A) History 
of the Christian Religion and 
Church Trans from the German 
byJ.Torrey. iovols 35. 6 d. each. 

Life of Jesus Christ Trans- 
lated by J. McChntock and C. 
I’lumenthal 35 6<Y. 

History of the Planting and 

Training of the Christian 
Church by the Apostles 
Translated by J E Ryland 
2 vols 3? 6 d each 

Memorials of Christian Life 

m the Early and Middle Ages , 
including Light in Daik Place-, 
'Frans by 1 . E Ryland, jn 6 d 

NIBELUNGEN LIED The 
Lay of the Nibelungs, metrically 
translated from the old German 
ted by Alice Horton, and edited 
by Edward Bell, M A i’o which 
is prefixed the Essay on the Nibe- 
lungen Lied by Thomas Cailyle. 

5 -*- 

NEW TESTAMENT 'The) In 

G-reek Gricsbach’s Text, with 
various Readings at Jh foot of 
the page, and Parallel References 
m the margin ; also a Critical 
Introduction and Chronological 
Tables By an eminent Scholar, 
with a Greek and English Lexicon 
31 d Edition, revised and corrected 
Two Facsimiles of Greek Manu 
scripts. 900 pages. 55 

The Lexicon may be had sepa- 
rately, price 25. 

NICOlftNI’S History of the 
Jesuits then Origin, Progress, 
!>ocLnnes, and Designs, With 8 
Portraits, tjv. 


- 

NORTH (R ) Lives of tlm Right 
Hon Francis North, Baron Guild- 
fora, the Hon Sir Dudley North, 
and the Hon. and Rev I)r John 
North. By the Hon. Roger 
Noith Together with the Auto- 
biography of the Author. Edited 
by Augustus fessopp, D.D. 3 vols. 
31. (id. each. 

NUGENT’S (Lord) Memorials 
of Hampden, his Party and 
Times With a Memoir of the 
Author, an Autograph Letter, and 
Portrait. 5?. 

OCKLEY (S ) History of the 
Saracens and their Conquests 
in Syria, Persia, and Egypt 
By Simon Ockley, B I) , Professor 
of Arabic in the University of 
Cambndge 35. 6 d , 

OLD ENGLISH CHRON- 
ICLES, including Ethelwerd's 
Chronicle, As-eUs Life of Alfred, 
Geofliey of Monmouth’s British 
I Iislory, ( hlda-M Nennius, and the 
spurious chronule of Richard of 
Cirencestu Edited by J A 
Giles, I) C.L 51. 

OMAN ( J C ) The Great Indian 
Epics the Stories of the Rama- 
vana and the M AHA1HIARA1 A. 
By John Campbell Oman, Prin- 
cipal of Khalsa College, Amritsar. 
With Notes, Appendices, and 
Illustrations. 35. 6 d. 

ORDERICUS VITALISE Eccle- 
siastical History of England 
and Normandy Translated by 
T. Forester, M.A. To which is 
added the Chronicle of Sr. 
Evrouli . 4 vols 55. each. 

OVID’S Works, complete Literally 
translated into Prose. 3 vols. 
55. each. 

PASCAL’S Thoughts Translated 
from the Text of M. Auguste 
Molinier by C. Kegan Paul. 3rd 
Edition. 35. (>d 
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PAULI'S (Dr R ) Life of Alfred 
the Great Translated from the 
German To which is appended 
Alfred's Am.io-Savon A kksion 
O i Okosius With \ literal 
Translation mlirpagid, Notes, 
and an Anc,io-Sa\on Grammar 
and Glossary, by B Thorpe $s 

PAUSANIAS' Description of 
Greece Newly translated by A R 
Shillehi, M A 2 vols 5? each 

PEARSON'S Exposition of the 
Creed Edited b> E. Walford, 
M.A 51 

PEPYS Diarv and Correspond- 
ence. Deciphered by the Rev 
J. Smith, M A., fioin the original 
Shorthand MS in the T’epysian 
Library. Edited by Lord Ihay- 
biooke. 4 vols With 3] En- 
gtavmgs 5c each 

PERCY'S Reliques of Ancient 
English Poetry With an Essay 
on Ancunt Minstrels and a ( dos- 
s.uy. Edited by J V Pritchaid, 
AM 2 voL 31 6 each 

PERSIU S — St e jitVRNAL 

PETRARCH'S Sonnets, Tn 
umphs and other Poems 
Translated into English Verse by 
various Hands. With a Life of 
the I’oet by Thomas Campbell. 
With Portrait and 15 Steel En- 
gravings. 5.? 

PHILO - JUDiEUS, Works of 
Translated by Prof C Id Vonge, 
M A. 4 vols. each 

PICKERING'S History of the 
Races of Man, and then Geo 
graphical Distribution With An 
ANAI Yll( At SYNORSIS OF II F 

Naiiirai History ok Man i*y 
Dr Hall. With a Map of tin 
World and 12 coloured Platts 3 

PINDAR Translated imo Prose 
by Dawson \\ Turner To which 
is added the Met11c.nl Version by 
Abraham Moore. 39. 


PLANCHE. History of British 
Costume, from the Earliest Tunc 
to the Close of the Eighteenth 
Century By J R. Blanche, 
Somerset Herald With upwards 
of 400 Illustrations. ^s. 

PLATO’S Works Literally trans- 
lated, with Introduction and 
Notes. 6 vols. $s. each. 

I — The Apology of Socrates, 
Crito, Phaxlo, Gorgias, Pro- 
tagoras, Phacdrus, Theajtetus, 
Euthyphron, Lysis Trans- 
lated by the Rev. II Carey. 

II — The Republic, Tima us, and 
Cntias Translated by Ilemy 
Davis. 

Ill — Meno, Euthydemus, The 
Sophist, Statesman, Cratylus, 
Parmenides, and the Banquet 
Translated by G Burges. 

IV — Philebus, Charmides. Laches, 
Menevenus, Hipjuas, Ion, 
The Two Alcibiades, The- 
ages, Rivals, Hipparchus, 
Minos, Chtopho, Epistles. 
Translated by G Burges. 

V. — The Laws Translated by 
C. Burges 

VI — The Doubtful Works T.an - 
Iated by G Purge*- 

— — Summary and Analysis of 
the Dialogues With Anal) heal 
Index By A Day, LL D 5r 

PLAUTUS’S Comedies Trans- 
lated by II T Riley, M.A. 2 
vols 51. each. 

PLINY’S Natural History. 
Translited by the late John 
lWuck, MI), F R S , and II T. 
Riley, M A 6 vols 5? each 

PUNY The Letters of Pliny 
the Younger Melnmth’s trans- 
lation, rcvi-ed by ihe Rev E. C. 
T Bosanquet, M A. 5? 

PLOTINUS, Select Works of 
Transited by Thomas Taylor 
W1U1 an Introduction containing 
tin substance of Boiphyry’s Plo- 
tinus Pdited by G. R S. Me.^d, 
B A., M R.A S. <3 v. 
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PLUTARCH’S Lives Translated 

by A. Stewart, M A., and George 
Long, M A. 4 vols. y 6 i each. 

Morals Thcosophical Essays. 

Translated by C W. King, M.A. 

5 s 

Morals E* hical Essays. 

Translated by the Rev A. R. 
Shilleto, M A. 5r. 

POETRY OF AMERICA Se 
lections from One Hundred 
American Poets, from 1 776 to 
1876 By \V J 1 inton 3s 6</ 

POLITICAL CYCLOPAEDIA. 
A Dictionary of Political, Con 
stilutional, statistical, and Fo 
rensic Knowledge ; forming a 
Work of Reference on subjects of 
Civil Administration, Political 
Economy, finance, (’oiiimucc, 
Lnws, and Social Rclati ms 4 
voL y 6 <i each 

POPE S Poetical Works Edged, 
with copious Notes, by Robert 
Carruth-tr-. With numerous Ulus 
t rations. 2 vors 5^ each 

Homer’s Iliad Panted by 

the Rev J S Watson, M A. 
Illustrated by the 1 nine Sc lies of 
Elaxman’s Resigns 5 s 

Homer's Odyssey, with the 

llaUleril I rogs and Miu. , Hymns 
lvc , by other iranditoi- Edited 
by the Rev I S WiKon, MA 
VVith the entire Scries of flax- 
man’s Designs. 55. 

Life, including many 01 his 

Letters I'.y Robert Can ethers 
With niuiKioiis Illustrations 5 v. 

POUSHKIN’S Prose Tales The 
Ca])tain’s Duighnr Doiihrovsky 
--The Our 1 11 of '"pules — All 
Amateur Peasant (ml -The Shot 
— The Snow Storm The Post- 
master* — The Collin Maker — 
Kirdjah — The Egyptian Nights — 
Peter the Great’s Negro. Trans- 
lated bv T. Keane, y. 6 J. 


PPESCOTT’S Conquesf of 

Mexico Copyright edition, with 
tL notes hy John Ebstei Kirk, 
and an introducMon hy G 1 *. 
Wmship. } \ols y 6 d each. 

Conquest ot Peru Copyright 

edition, with the notes of John 
1* osk : Knk 2 vols 3 r (>a each 

Reign ot Ferdinand and 

Isabella Copyrigm editior, 
with tlu notes of John 1 ' oster 
Kirk 3 vol, y Chi each. 
PROPERTIUS Translated by 
Rex P J F Gantillon, M.A , 
and accompanied by Poetical 
Versions, from various sources 
5 1 Cxi 

PROVERBS. Handbook of Con- 
taining <i n entire Republication 
of Ray’s Collection of English 
Proverbs, with his additions from 
foreign Languages and a com- 
plete Alphabetical Index, in which 
are introducer! large additions as 
well if Proverbs <ls of Sayings, 
Senli net -», Maxine, mil Phrases, 
collected hy 11 . G Bohn. 5 1 * 
PROVERBS, A Polyglot of 
Foreign ( omprising french, 
Itali in, German, Dutch, Spanish, 
Portuguese, and Danish With 
English '1 lanslaUons A a ( lencral 
Index by 1 I (1 Bohn 5.5 
POTTERY AND PORCELAIN, 
and other Objects of Yertu. Com- 
prising an Illustrated Cit.dogut of 
the Bernal Collection of Work', 
of Ait, with the puce' at which 
they were s v ild by auction, and 
names of thr possessors. To which 
are added, an Introductory Lecture 
on Pottery and Porcelain, and an 
Engraved List of all the known 9 
Marks md M r umr By Henry 
G Bohn W 1 • ;■ in tons Wood 
h ngrax mg c , 5 ' > or wit h Coloured 
Illustrations, ion Cxi. 

PROUT’S (Father) Reliques. Col- 
lected and arranged by Rev F. 
Mahony. New issue, with 21 
Etchings by D Maclisc, R A. 
Nearly 600 pages 55' 
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SHAKESPEARE (William) A 
Literary Biography by KarJ Elze, 
PhD., LED. Transited by 
L Dora Schmitz 5a 

SHARPE ( S ) The History of 
Egypt, from the Earliest Tmus 
till the Conquest by the Arabs, 
a I). 640 By Samuel Sharpe. 

2 Maps and upwards of 400 Illus- 
trative Woodc Us. 2 vols 5.1. each 

SHERIDAN’S Dramatic Works, 

Complete With Life by (1 G S 

is 6 </ 

SIS MON PI’S History of the 
Literature oi the South ot 
Europe Translated by Thomas 
Ko'.uk 2 \ oL b(/ i mb 

SYNONYMS and ANTONYMS, 
or Kindred V\/ords <md then 
Opposites, Collected and Con- 
trasted by Yen C J. Smith, M A 
Le vised Edition 31 

SYNONYMS DISCRIMI- 
NATED A 1 beta >nai) o' 
hyiionymous Wools in the Eng- 
lish Lant’u diowni" the 

Anilide signifieal 1011 oi wolds 
ot Similar me imm; illustiaUd 
with flotations fiom Siandaid 
Whiter s \\ lth the Anthoi - 
lrtest ( oneruon- and Additions 
Edited h y die Kt \ ! I l\n> 

Smith, A! A , of Billv I ( < Hep. , 
Oxfoid O' 

SMITH’S (Adam) The Wealth of 
Nation* Edited by E Bdfoit 
Bax 2 v >L p 6. . e.u ! 

— - Theory 01 Moral ^>en time rjts, j 
w ith Ills 1' -s ty on tin 1 n -t i >i ; 
m it n >n < >f I an ui u.’< - , t ) A 1 , h ■- j 
added a \ 1 < moi» oi i h< Via I • » . * I j 
Dugald Stew ait 31 h>> 

SMYTH’S (Professor) Lectures ■ 
on Modern Hibtoiy, from the ( 
Irruption of the Northern Nation, 1 
to the close of the American lxt j 
volution 2 vols. 2 s 6Y each j 


SMYTH'S (Professor) Lectures 
on tiie French Revolution 
2 vols. 3.1 6,/ each 

SMITH’S ( Pye ) Geology and 
Scripture 2nd Edition 

SMOLLETT’S Adventures 01 
Roderick Random With short 
Memoir and Bibliography, and 
Cruihshank’s Illustrations 3-f OC 

Adventures of Peregrine 

Pickle, in which are included the 
Memoirs of a Lady of Duality 
With Bibliography and Cruih- 
shank’s Illustrations 2 vols W 6c/ 
each 

The Expedition of Hum- 
phry Clinker With Bibliography 
and Cruikshank’s Illustrations 
p (hi 

SOCRATES (surnamed Scholas- 
ticus ’) The Ecclesiastical His- 
tory of (a J> 305 4p) Translated 
from the Greek 5 

SOPHOCLES, The Tragedies of 
A New Pune translation, with 
Memoir, Note , \r , by L P 
Coleridge. 1 i 

SOUTHEYS lute of Nelson 
With PaC'-imiles of Nelson’s writ- 
imp Portiaits, Plans, and upwards 
of 30 Engravings on Steel and 
Wood. 5.. 

Life of Wesley, and the ISse 

and Ingres- of Methodism $ r 

Robert Southey The Story 

of his Life written in his Letters. 
With, an lntroduciion Edited by 
1 < >hn I >ermis n 60 

SOZOMEin S Ecclesi stieal His- 
h’ty ( 1 uiijm ising 1 History of 
the Church from A ! * 324 j.40 

l r.uislaled from the Greek To- 
aeiher with the EcciFsiAslUAL 
Hisiokv oh Pmi.cvii OKC.IUS, as 
< jutomised hy Photius Tians- 
lated from the Greek by Rev. E. 
Walford, M A. * 



Contained in Bohn s Libraries 2 


SPINOZA’S Chit f Works Trans- 
1 ik'd, with Intioduction, b\ RIIM 
Elwes. 2 vols 51. each. 

STANLEY'S Classified Synopsis , 
of the Principal Painters ol the j 
Dutch and Flemish Schools 1 


STRICKLAND 3 Life of M?ary 
Quern of Scots 2 vols. 5 < each 

Lives of the TucGr and Stuart 

Princesses V. eh iVnir uts 51 

STUART and RIUVETT’S Anil 


By George Stanley 5s 

STARLING’S (Miss)Noble Deeds I 
of Women, or, Example, of | 
Female Courage, fortitude, md j 
Virtue. With 14 Steel Fngrav 1 
ings. I 

STAUNTON’S Chess-Player’s 
Handbook A Popular and Scien- j 
title Introduction to the Game. | 
With numerous Diagrams 1 

Chess Praxis A Supplement 1 

to the Chess-playei 's Handbook 1 
Containing the most important ; 
modern impiovt ment-on the( tpen 1 
ings ; Code of Chess Liws ; and , 
a Selection of Mo*ph>’s Games , 
Annotated Y 

Chess-player’s Companion [ 

O^mpnsing s Tn ltise on Odds, j 
Collection ol Match Games, and a 
Selection of Origin d Problems C ! 

Chess Tournament of 1851 

A Collection of i mines played ai | 
this ccdehiaud assemblage With | 
Introduction and Notes c;f 

STOCKHARDT’S Experimental j 
Chemistry A I lai dbook for the i 
Study of the Science by simple | 
experiments Edited by C W 
Heaton, F C.S With numerous 
Woodcuts New Edition, rev ised 
throughout 5v. 

STRABO’S Geography Trans 
lated by \V Falconer, M A , 
and 11 C. Hamilton } vols. 
59 each 

STRICKLAND’S (Agnes) Lives 
of the Q*eens of England, from 
the Norman Conquest Revised 
Edition With 6 Portraits. 6 vols 
<j.*each 


quities of Athens, and other 
Monuments of Greece; to which 
is added, 1 Gloss iry )f Terms used 
in Greei m Architecture W'th 71 
Plates engraven on Steel, and 
numerous Woodcut Capitals 55 

SUETONIUS’ Lives of the Twelve 
Caesars and Lives of the Gram- 
marians The translation of 
Thomson, revised by T forester 

5 s 

SWIFT’S Prose Works Edited 
by Temple Scott With a Bio- 
graphical Into duckon In the Right 
lion W. F II I,eck>, M P 

With 1 ’or‘raits and Fiesimihs 

j vols 31- 6 tl each 

[/e/< r ~ l J C* vnz - \ > eady 

l — A Talc of a Tub, The Battle 
of the Books, and otlu r 
early works Edited by 
Temple Scott With a 
Biogi iphical Introduction 
by the Right Hon 
W E II. Lccl y, M V 

II -- The Journal to Ste 11 a Edited 
by Frederick Ryland,M A 
With 2 Portrait- of Stella, 
and a Facsimile of nm of 
the Letters 

III AIV - Writings on Religion and 
the Church Edited by 
Temple Scott 

V — Historical and Political 
Tiacts (English) Edited 
by Temple Scott 

\l -The I )i a pier’- Letters 
\\ it h fat simile s of Wo< >d -> 
( oinage , \e Edited by 
Temple Scott 

VII — Historical and Political 
Tracts (Irish) 

\Tn the press. 
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VI 

Swif i ’s Prose Works continued. 
VIII — (iullivcr’s Travels Edited 
1 iy G R. Demis With 
Poi trait and Maps 

r X. — Contributions to the ‘Ex- 
aminer,’ ‘Tatler,’ ‘Spec- 
tator,’ &c. Edited h) 
Temple Scott 

X —Historical Writings, Edited 
by Temple Scott 

XI. — Literary Essays 

[ In /” ( pm ah on 

XII — Index and Pibliography 

[In /a e pa ) alien 

STOWE (Mrs H B ) Uncle Tom’s 
Cabin, or Life among the Lowly 
With Introductory Remarks by 
Rev. J Shuman With 8 full- 
page Illustrations p 6 d 

TACITUS The Works of Liter- 
ally translated 2 vols 5^ each 

TALES OE THE GENII, or, the 
Delightful Lessons of II main, the 
Son of Asmar Ti, inflated fiom 
the Persian by Sir Charles Morell 
Numerous Woodcuts ami 12 Steel 
Engravings 5.5 

TASSO’S Jerusalem Delivered 
Tr mslated into English Spenserian 
Verse by J II WilTcn With 8 
Engravings on Steel and 24 Wood- 
cuts by Thurston p 
TAYLOR’S (Bishop Jeremy) | 
Holy Living and Dying, with | 
Prayers containing the Whole I )uty 
of a Christian and the parts of I )e- | 
votion fitted to all Occasions and | 
furnished ior all Necessities u d ' 
TEN BRINK — See Brink 
TERENCE and PHyEDRUS 
Literally translated by II. T. Riley, 
M.A To which is added, Smar j V ; 
MriricalVfrsionof Pn sprits ! 
5 ‘- 

THEOCRITUS, BION, MOS- 
CHUS, and TYRTJSUS Liter- | 
ally tianslated by the Rev. J. j 


Banks, M A. To which are ap- 
pended the Metrical Versions of 
Chapman 5 - f - 

THEODORET and EVAGRIUS. 
Histones of the Church from a i>. 
332 to \ l). 427 ; and from A 1 ) 
431 to A I) 544 Translated from 
the Greek 5 s 

THIERRY’S History of the 
Conquost of England by the 
Normans, its Causes, and its 
Consequences in England, Scot- 
land, Ireland, and the Continent. 
Translate d hy William Ilazlitt 
2 vols p. 6 d each 

THUCYDIDES The Pelopon- 
nesian War Literally translated 
hy the Rev II Dale 2 vols 
31 6 d each 

An Analysis and Summarv 

ol With Chronological Table of 
Events, &c. By J T. Wheeler 5c 

THUDICHUM (J L W ) A Trea- 
tise on Wines their Origin, 
Natut e, and Varieties With Prac- 
tical Directions for Viticulture and 
Vinification By 1 L. W Thudi- 
chutn, Ml), R R C P (Load ) 
Illustialed 5^ 

URE’S (Dr A ) Cotton Manufac- 
ture of Great Britain, systemati- 
cally investigated Revised f dit 
by P L Simmonds With 150 
original Illustrations 2 vols 5c. 
each 

Philosophy of Manufactures 

Revised Edition, hy P L Sim- 
monds With numerous Figures. 
Doublevolume Js 6 d 

VASARI’S Lives of the most 
Eminent Painters, Sculptors, 
and Architects Tianslated hy 
Mrs J Foster, with a Commen- 
tary by J P. Richter, Ph.D 6 
vols 3* 6 d each 

VIRGIL A Literal l\ use Trans- 
lation hy A Hamilton Bryce, 
LL D , E R.S.E With Portrait, 

p. (id 



Contained in Bohn 1 s Libraries , 


VOLTAIRE’S Tales. Translated 
by R. B. Boswell. Vol. I., con- 
taining Bebouc, Meinnoii, Can- 
dide, L’Ing£nu, and other Tales. 
V. 6.i t 

WALTON’S Complete Angler, 

or the Contemplative Man’s Re- 
creation, by Izaak Walton and 
Charles Cotton Edited by Ed- 
ward Jesse. To which is added 
an account of Fishing Stations, 
Tackle, <Src , by Henry G. Bohn. 
With Portrait and 203 Engravings 
on Wood and 26 Engravings on j 
Steel 5r 

Lives of Donne, Hooker, &c ! 

New Edition revised by A. II ! 
Bullen, with a Memoir of Izaak 
Walton by Win Dowling. With I 
numerous Illustrations. 5 s. 

WELLINGTON, Life of By ‘ An 
Old Soldier.’ From tin. materials 
of Maxwell With Index and 18 
Steel Engravings $s. 

Victories of See Maxwfi.l 

WERNER’S Templars in 
Cyprus Translated by E. A. M. 
Lewis. 3.5 6 d 

WESTROPP (H M) A Hand- 
book of Archaeology, Egyptian, 
Greek, Etruscan, Roman By 
II M Westropp 2nd Edition, 
revised With very numerous 
Illustrations 5^. 

WHITE’S Natural History of 
Solborne, with Observations on 
various Parts of Nature, and the 
Naturalists’ Cah ndar With Notes I 
by Sir William Jardine Edited I 
by Edward Jesse With 40 Pur- | 
traits and coloured Plates. 5^ I 


2 $ 

- « 

WHEATLEY’S A Rational lus- 
tration of the Book of Common 
Prayer y 67. 

WHEELEP'S Noted Names of 
Fiction, Dictionary of Includ- 
ing also Familiar Pseudonyms, 
Surnames beslow r ed on Eminent 
Men, and Analogous Popular Ap- 
pellations often referred to in 
Literature and Conversation. By 
W A Wheeler, M A. 5* 

WIESELER’S Chronological 
Synopsis of the Four Gospels 
Translated by the Rev. Canon 
Venables 3 s. 67 . 

WILLIAM of MALMESBURY’S 
Chronicle of the Kings of Eng- 
land, from the Earliest Pen d 
t<> tire Rugn of King Stephen. 
Translated by the Rev J. .Sharpe. 
Edited by J A. Giles, I).C.L. 5^ 

XENOPHON’S Works Trans- 
lated by the Rev J S. Watson, 
M A , and the Rev II Dale In 
3 vols $s each. 

YOUNG ( Arthur ) Travels m 
France during the years 1787, 
1788. and 1789 Edited by 
M. Betham Edwards 3 s 67 . 

Tour in Ireland, with 

General Observations on the state 
of the country during the years 
1776-79 Edited by A. W. 
Hutton With Complete Biblio- 
graphy by J P. Anderson, and 
Map. 2 vols. 31 67 . ^ach 

YULE-TIDE STORIES A Col- 
lection of Scandinavian and North- 
Geiman Popular Talcs and Tra- 
ditions, from the Swedish, 1 )amsh, 
and German Edited by B Thorpe 

5 s 
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A *EW AND FORTHCOMING VOLUMES OF 

BOHN’S LIBRARIES. 


THE PROSE WORKS OF JONATHAN SWIFT. Edited by 
Temple Scott. With an Introduction by the Right lion W. E II. 
Lecky, M.P In n volumes, 3^ 6 d. each 

Yol I. — ‘ A Tale of a Tub,’ ‘ The battle of the books,’ and other 
eaily works Edited by Temple Scott. With Intioduction by the 
Right Hon W E II. Lecky, M 1 * Portrait and Facsimiles. 

Vol. II — ‘The Journal to Stella ’ Edited by F. Ryland, M A. 
With a facsimile Letter and two Portraits of Stella. 

Vols. Ill and IV — Writings on Religion and <he Church 
Edited by Temple Scott. With portraits and facsimiles of title pages. 

Vol V. — Histonc.il and Political Tracts (English). Edited by 
Temple Scott With Portrait and Facsimiles 

\ ol. VI -The Drapier’s Letters Fdited by Temple Scott With 
l’oitiait Repi oductions of Wood’s Coinage and facsimiles of title 
pages 

Vol VIII — Gulliver’s Travels Edited by G R Dennis With 
the original Maps and Illustrations. 

Vol IX. — Contributions to ‘ The Tatler,’ ‘The Examiner ,’ ‘The 
Spectator,’ and ‘ The Intelligencer ’ Edited by Temple Scott With 
Portrait 

Vol X — Historical Writings. Edited by Temple Scott With 
Portiait. 

PRESCOTT’S CONQUEST OF MEXICO. Copynght edition, 

with the author’s latest corrections and additions, and the notes of 
John Foster Kirk With an introduction by George Parker Winship. 
3 vols 3r 6 d. each 

PRESCOTT’S CONQUEST OF PERU. Copyright edition. 

Edited by John Foster Kuk. 2 vols js 6 d each 

PRESCOTT’S FERDINAND AND ISABELLA. Copyright 
edition Edited by John 1 oster Kirk 3 vols. 33 6 d. e. ch. 

GRAY’S LETTERS. Edited by Duncan C. Tovey, M.A., Editoi of 
‘Gray and his Friends, ” &c<, late Clark Lecturer at Trinity College, 
Cambridge. Vol. I. 3-r. 6 d. [ Vol. II. in the Press . 

CICERO’S LETTERS. The* whole exlanl Correspondence Trans- 
lated by Evelyn S. Shuckburgh, M.A. In 4 vols. 5$. each. 



BELL’S HANDBOOKS 

OF 

THE GREAT MASTERS 

IN PAINTING AND SCULPTURE. 

Edited tsv G. C. WILLIAMSON, Litt.D. 

Post 8vo Willi 40 Illustrations and Photogravure Frontispiece. 5 j net each. 


The following Vo hunts have / een issued 
ANDREA DEL SARTO. By II. Guinnfss. 2nd Edition 
BERNARDINO LUINI. By George 0 Wili iamson, Litt I) 2nd Edition, 
BOTTICELLI By A. Sirekier. 

BRUNELLESCHI. By Leader s<_oi 1 

CARLO CRIVELLI. By (i McNeil Rusiiforih, M.A 
CORREGGIO. J'y Selwyn Brinton, M A 
DON ATE LLO By IIopf Rea. 

FRANCIA By George C. Wiii iamson, Litt I) 

GERARD DOIT By Dr W. Marun Translated By Clara Bill 
GIORGIONE Bylli-RHEHi Cook, M.A 
GIOTTO By F. Mason Pfrkins 

LUCA DELL \ ROBBIA. By the Marche sa Buki amai < m 
LUCA SIGNORELLI By Maud Cru 1 twele. 2nd Edition 
MANTEGNA By Maud Ckuttweii. 

MEMLINC By W II |amd Wfai y 

MICHEL ANGELO By Lord Ronaid Si- i hi- rland Gowfr, M.A, 
L S \ 

PERUGINO By G C. W11 liamson, Litt I) 

PIERO DELLA FRANCESCA By W. G. Waifrs, M A 
PINTORICCHIO By F,vri\n March PniLlirrs 
RAPHAEL By II Sikachly. 2nd Edition 
REMBRANDT By Makoim Bfi i 
SODOM \ By Hu* Comessa Lorenzo Priui i-Bon. 

TINIOREI K) By j. B Srouuii ion IIui horn, M.A. 

VELASQUEZ. By R. A. M Si evensong 3rd Edition. 

WATTEAU. By Edgcumre Sim ky, B A 

WILKIE By Lord Ronald Suihfrland Gowfr* M.A , F.S A. 

In preparal ion. 

EL GRF.CO By Manufi B Cossio, Litt.D., Ph D. 

GAUDENZIO FERRARI By Eihel Halsfy 
LEONARl't) I)A VINCI By Edward McCurdy, M.A. 

PAOLO VERONESE By Roger E. Fry. 

* Others to folhw. 



THE 


CHISWICK SHAKESPEARE. 

Illustrated by BYAM SHAW 
Wiih Introductions and Glossaries by JOHN DENNIS 


Printed at the Chiswick Press, pott 8\o., price is 6d. net per volume, 
in cloth, gilt ; or 2s net in limp leather ; also a few copies, on Japanese 
vellum, to be sold only in sets, price 51. net per volume. 


Now Complete m 39 Volumes 


ALL’S WELL THAT ENDS 
WELL. 

ANTONY AND CLEOP \TRA. 
AS YOU LIKE IT. 

COMEDY OF ERRORS 
CORIOLANUS. 

CYMBELINE. 

HAMLET. 

JULIUS CESAR. 

KING HENRY IV. Part I 
KING HENRY IV Pan II 
KING HENRY V. 

KING HENRY VI Part 1 
KING HENRY VI Part II 
KING I1KNRY VI Part III. 
KING HENRY VIII 
KING JOHN. 

KING LEAR 
KING RICHARD II 
KING RICHARD III 


LOVE’S LABOUR’S LOST. 
MACBETH. 

MEASURE FOR MEASURE. 
MERCHANT OF VENICE 
MERRY WIVES OF WINDSOR. 
MIDSUMMER-NIGHT'S DREAM 
MUCH ADO ABOUT NOTHING. 
OTHELLO 
PERICLES 

ROMEO AND JULIET 
THE TAMING OF THE SHREW 
THE TEMPEST 
TIMON OT ATHENS 
TITUS \NDRONICUS. 

TROILUS AND CKESSIDA. 
TWEET Til NIGHT 
TWO GENTLEMEN OF VERONA. 
WINTER’S TALE. 

POEMS 

SONNETS. 


* A fascinating little edition '—Notes, and Qiuiits 

* A cheap, veiy comely, and altogether desiiable edition ’ - Westminster Gazette . 

But a few >ears ago such volumes would have been deemed worthy to be considered 

fditions dt luxe 'Jo-clay, the low pace at which they are offered to the public alone 
prevents them being so regarded ■ Studio 

‘Handy in shape and si/e, wonderfully cheap, beautifully printed from the Cam- 
bridge text, and l'lustratcd quaintly jet admirably hj Mr. Dyarri Shaw, w< have nothing 
but praise foi it No one who wants a good and convenient Shake peare— without 
excuisuses, discuisuses, or even too many non s -can do better, in our opinion than 
subscribe to this issue which is saying a good deal in these days of cheap reprints.’— 
Vanity dair. | 

‘What we like about these elegant booklets is the attention that has been paid to the 
papet, as well as to the print and decoration , such .tout laid paper will last for ages 
On this account alone, the ‘Chiswick' should tasily be first among pocket Skike- 
speares ’ — Fall Mall Gazette. 



( V) ) 

New Edition*, leap. 8vo. S*. M- each net. 

THE ALDINE EDITION 

• OF THE 

BRITISH POETS. 

‘This exoellent edition of the English classics, with their complete text j and 
scholarly introductions, are something very different from the cheap volumes of 
extracts whioh are just now so much too common * — St James’s Gazette. 

* An excellent senes. Small, handy, and complete Saturday Review. 


Akenside. Edited by Kev. A. Dyce. | 
Beattie. Edited by Rev. A. Dyce. 
*Blake. Edited by W. M. Rossetti 

•Burns. Edited by G. A Aitken 

3 vols 

Butler Edited by R. B. Johnson 

2 vols. 

Campbell Edited by His Son- 
m-law, the Rev. A. W. Hill. With 
Memoir by W Allingham 

Chatterton. Edited by the Rev. 

W W Hkoat, M.A 2 voli. 

Chaucer Edited bv Dr R. Morris, 
with Memoir by Hu II Nicolas. 6 vols 

Churchill Edited by Jas. Ilannay. 

2 vols. 

* Coleridge Edited by T Ashe, 

13 A. 2 vols. 

Collins. Edited by W. Moy 
Thomas. 

Cowper. Edited by John Bruce, 
F8 A 3 vols 

Dryden Edited by the Rev. R. 
Hooper, M A. 5 vols 

Goldsmith Revised Edition by 
Austin Dobson. With Portrait 
•Gray Edited by J. Bradshaw, 
LL.D. 

Herbert Edited by tLe Rev A. B. 

Grosatt. 

* Herrick Edited by George 

Saintabury^ 2 vols 

* Keats Edited by the late Lord 


Kirke White. Edited, with a 

Memoir, by Sir H. Nicolas. 

Milton. Edited by Dr. Bradshaw. 
2 vols 

Parnell Edited by G. A. Aitken. 
Pope. Edited by G. R. Dennis 
With Memoir by John Dennis. 3 vols 
Prior. Edited by R. B. Johnson 

2 vols 

Raleigh and Wotton With Se- 
lections from the Writings of other 
COURTLY POETS from 1540 to 1650. 
Edited by Veil. Arobdoacon Hannah, 
DCL 

Rogers Edited by Edward Bell, 
M A 

Scott Edited by John Dennis. 

5 vols. 

Shakespeare’s Poems Edited by 
Rev. A Dyce 

Shelley. Edited by H. Buxton 
Forman. 5 vols. 

Spenser. Edited by J. Payne Col- 
lier 5 vols. 

Surrey. Edited by J. Yeowell. 

Swift Edited by the ltev. J 

Mitford 3 vols. 

Thomson. Edited by the Rev. D. 

C Tovi y. 2 voR 

Vaughan Sacred Poems and 
Pious Ei ambitions Edited by the 

ltev. II. Lytc 

Wordsworth Edited by Prof. 
Dowden 7 vols. 

Wyatt Edited by J. Yeowell. 

Young 2 vole. Edited by the 
Rev. J. Mitford. 


Houghton. 

• Thefce volumes may also be had bound in Irish liuen, with design in gold on side 
and back by Gleeson White, and gilt top, 3a. 6d. eaob net. 



/THE ALL-ENGLAND SERIES, 

HANDBOOKS OF ATHLETIC GAMES. 

The only Series Issued at a moderate price, by Writers who are In 
the first rank In their respective departments. 

' The best instruction on gamoa and sports by the best authorities, at the lowest 
prices ’ — Oxford Magazine, 

Small 8vo cloth, Illustratod. Price Is each 


Cricket. By the Hon. and Rev. 

E. Lyttelton 

Croquet By Lieut. -Col. the Hon. 

II C Needham. 

Lawn Tennis By H. W. W. 

Wilip rforce With a Chapter for 
Ladies, by Mrs. Hili. yard 
Squash Tennis By Eustace H 
Mills Double vol 2s. 

Tennis and Backets and Fives 
By Julian Marshall, Major J Spfns, 
and Kcv J. A. Arnan Tait. 

Golf By H. S. C. Everard 
Double vol. 2s 

Bowing and Sculling By W. B. 

WOOPGATE. 

Sailing ByE.F. Knight, dbl vol. 2$ 
Swimming By Martin and J 

Racster ConnuTT. 

Camping out By A. A. Macdon- 
ell Double vol 2s. 

Canoeing By Dr J. D. Hayward. 

Double vol 2 s 

Mountaineering By Dr. Claude 
WirsoN Double vol 2s 
Athletics By II, H. Griffin. 
Biding By W. A. Kerr, VC 

Double vol 2s. 

Lakes’ Biding By W A Kerr,V.C. 
Boxing By R G. Allanhon-Winn. 

With Prefatory Note by Bat Mullins. 
Fencing By II. A. Colmore Dunn 


Cycling By H. H. Griffin, L. A. C., 

NCU, 0 T.C With a Chapter tor 
Ladies, by Miss Agnes Wood Double 
\ ol 2a 

Wrestling By Walter Arm- 
strong (‘ Cross-buttocker ’). 

Broadsword and Singlestick 

By It G, Ai lanson-Winn and 0 Phil- 
i ifps-Woli > Y. 

Gymnastics By A. F Jenkin. 
Double vol. 2s 

Gymnastic Competition and Dis- 
play Exercises. Compiled by 
F Graf 

Indian Clubs By G T. B. Cob- 
hftt and A F Jenkin 
Dumb-bells By F. Graf. 
Football — Rugby Game By 

Harpy Vassall 

Football - Association Game By 

0. W. Alcock. Revised Edition. 

Hockey By F. S. Crerwell. 

New Edition 

Skating By Douglas Adams. 

With a chapter for Ladios, by Miss L. 
CiutTiiAM, and a Chapter on Rpeod 
Skating, by a Fen Skater. Dbl. vol 2s 
Baseball Bv Newton Crane 
Rounders, Fieldball. Bowls. 
Quoits, Curling, Skittles, &o 

By J M Walker and C C. Mott 
Dancing By Edward Scott. 

Double vol 2h 


THE CLUB SERIES OF CARD AND TABLE GAMES. 

1 No w ell-rogulatod club or country bouse should be without this useful senes of books ’ 
Small 8vo. cloth, Illuatiatod Pnco Ls each Globe 


Whist By I)r. Wm Polk, F.R.S. 
Solo WhiBt By Robert F. Green. 
Billiards By Major Gen. A. W. 
Drayson, F.ll A.S With a Preface 
bv W. J. Peall. 

Billiards By J P. Buchanan, 

Double vol 2 « 

Chess Bv Robert F Green 

The Two-Move Chess Problem 

By B. G Laws 

Chess Openings Bv I. Gdnsberg. 
Draughts and Backgammon 
By ‘ Berkki j y ’ 

Reversi and Go Bang. 

By ‘ Berkeley.* 


Dominoes and Solitaire 
J By * Berkeley ’ 

Bt>zique and Cribbage 

By 4 Berkeley.' 

Eoart6 and Euchre 

By 4 Berkeley * 

Piquet and Rubicon Piquet. 

1 By 4 Berkeley.’ 

Skat. By Louis Diehl. 

*** A Skat Soonng-book Is. 
Round Games, induing Poker, 

Napoleon, Loo, Vingt-et-un, Ac. By 
Baxter Wray. 

Parlour and Playground Games 

By Mrs. Laurence Q-ommb. 



BELL’S CATHEDRAL SERlfiSr 

» 

* Profusely Illustrated \ cloth , crown Sm is 6 d. net eaejt. 


ENGLISH CATHEDR \I S An Itinerary and* Descuption. Compiled hy James C 
Gil lhkis i , A M , M 1 ) Revised and edited with a i Inti oduction on Cathedral 
Arehiteeture hy the Rev T Perkins, M A , F R A S 

BRISTOL B> II J.L J Masse, M A 
CANIERBUKA By II am 1 1 v \Y i i in as 4th Edition 
CARLISLE liyC K ini. Eie\ 

CHESLl-R Itj Cham m Hi m 1 2nd Edition, Tevistd 
CHICHKSl’ER By TI C Coin 1 1 it, ARIIiA 
DURHAM B> J E Hvoatk, A R C A -ml Edition, revise! 

El A l’.> Rev W D SiVELllNe M A 

EXT IER IE Pfrlv \dih kshaw, I! A .>ml Edition, uvi.ed 
GI HUCKSTER J’.yll ] EJ Mw.MA and I diti.m 
II EREM) RI) IE A Hi on Tism k, A R K. end Editi m, r< v 1st d 
LICHFIELD By A II Ci ii" ion 2nd Edition 
LINCOLN B\ A I' Kendrick, I) A ,rd Edition 
MANCHbSlER By Rev. 'I Perkin-, M A 
NORWICH By C H B Qitvm u 2nd Edition. 

OXI’ORI) IE R< v Plrcv De \Ki\iKh, M A 2nd Edition, uvi-ad 
PETERBOROUGH IE Rev W I) Swinitc,. 2nd Edition, ievis< d 
RIPON IE Ceui Hai 1 lm, B A 

R()( 1 1 ESTER By G. H Pai mi k, B A 2nd Edition, n vised. 

SI UHLANS IE Rev T Pi kKiiw, M \ 

SI 1 )\V 1 I)S Bv I*i in in R01 min, A R I B A 

SL PAUL’S By Rev \ k 1 1 1 1 ’ k hiMui 1 , M \ ,id Edition, r< vised 

SALISBURY ByGllEsoN Whiie |id Edition *evis(d 

St ) 1 1 J 1 1 \VI LL By Rev Ym m ' Dimoll M Y 2nd Editiun, lev 1 ->ed 

WELLS IE Rev Pkm v J >iv vkmi l, M \ 50! Edition 

WINCH T SI ER By P \V StM.i am. mil Edition, lewsul 

YVORCTSIER IE E T Snav.i 2nd Edition 

YORK IE A Ci u 1 1 on-Bmx u , M. \, 31 d Edition 


Preparing. 


SI ASAPH and BANGOR By P U 
Ironside Bax 

GLASGOW. By P. Maci.rm.or Chal- 
mers, 1 A , F S A (Seot ) 


LLYNDYIF By Hem, km Prior 

ST P VI RICK'S, DUBLIN By the 
Rev ) II Bi knami, M A , D L> 


Uruform with above Senes . Noiv rtady is 6<7 mtcath 
ST MARTIN’S CHURCH, CANTERBURY. By the Rev. Canon Routledoe, 
M A , F S A. 

BEVERLEY MINS 1 KR. By Charles Hiatt. 

WIMBORNE MINsTER and CHRISICHURCH PRIORY. By the Rev T 

PERKINS, M \ 

I EWKESBURY ABBEY AND DKEKHURST PRIORY By II J L. I Mass*, M A 
B \ TH ABBEY, MALMESBURY ABBEY, and BRADI ORD-ON- WON CHURCH. 

By Rev T. Perrins, ]\I \ 

WESTMINSTER ABBEY By Chari fs Hiatt. 

STRATFORD-ON WON CHURCH By Hanoi i> Barer 


BULLS HANDBOOKS TO CONTINENTAL CHURCHES. 

Profusely Illushattd Crown 8z>o, < loth , 2s. bd mi each. 

CHART RES T lie Cathedi d and Otlie! Cliuiehes By H J L J Massk, M A. 
ROUEN The Cathedra! and Othei Chinches By the Rev L PlkkiNs, M A 
AMIENS *y the Rev T Perkins, M.A. 

PARIS (NOTRE-DAME) By Charier Hiati 
MONT ST MICHEL By H. J. L J Massl, M A 



The Best Practical Working: Dictionary of the 
* English Language. 

WEBSTER’S 

INTERNATIONAL 

DICTIONARY. 

2348 PAGES. 5000 ILLUSTRATIONS. 

NEW EDITION, REVISED THROUGHOUT WITH A 
NEW SUPPLEMENT OF 25,000 ADDITIONAL 
WORDS AND PHRASES. 


The Appendices comprise a Pronouncing Gazetteer of the World, 
Vocabularies of Scripture, Greek, Latin, and English Proper Names, 
a Dictionary of the Noted Names of Fiction, a Brief History of the 
English Language, a Dictionary of Foreign Quotations, Words, Phrases, 
Proverbs, &c., a Biographical Dictionary with 10,000 names, &c., &c. 


Dr. MURRAY, Edito ? ot thi '‘Oxford / ngh\h Oict'oncny’ says - -‘In this its 
latest form, and with its laige Supplement and numnous append n e it is a wondei ful 
volume, whu h we 11 in unt tins its ground against all ri\ r Is on its ow n lines The ‘ tie (tui- 
tions or more pioptrly, ‘ explanations of meaning ’ m ‘ Webstu ' haw always strin k me 
as particularly terse and wt 11-put , and n i-, h ml to s» < how any thing better could be 
done within the limits 

Professor JOSEPH WRIGHT, M A., Ph.D., D.C t... LL.D , Ediio ? of 
the 'English Dialu t Dictionary says — * 'I he new edition of “ Webstei’s International 
Dictionary ” is undoulitedlv the most useful and reliable woik of ns kind in any country 
No one who lias not ex imim d the work c aiefully Would be hew that such a vast amount 
of lexicographical information could possibly b< found within so small a cornpas-, ’ 

Professor A. H. SAYCE, LLD, D.D., says - ‘ Jt is indeed a maivellous 
work, it is difficult to c one cue of a Dntionaiy mon exhaustive and t ompletc Jt,vciy- 
tlnng is m it - not only wh it we might ( xpict to find m such i work, but also what few 
of us would ever h ive thought of looking L<i 

Rev. JOSEPH WOOD, D D , y'na/ y/iuniw, wjs — ‘ I ha\ e always 

thought very highly of Us meuts Indeed, I consul* r U to he fu the most a< curate 
K.nghsh Dictionary in exist* mi, nu! unit 1 1 mon ieli d>le than the “Century” hoi 
daily ind hourly lefirtnee, “ Wtl Me. ’ seems tome unrivalled ' 

Prospectuses, wuh Dr iu \ and Spec mien Pages, on Application. 


LONDON : GEORGE REEL <5e SONS, YORK STREET, 
COVENT GARDEN 


50,000. S. & S y 03. 




